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relating  to  disarmament.  This  was  a  disarmament  treaty, 
the  effect  of  which  seemed  to  be  about  to  disappear. 

[2742]  Q.  How  about  Exhibit  2?  What  interest  did 
you  think  Mr.  Sayre  would  have  in  that?  A.  The  part 
in  which  I  thought  he  would  be  interested  dealt  with  the 
fact  that  the  French  were  liberally  interpreting-  their 
Neutrality  policy  as  stated  specifically  in  both  exhibits, 
and  in  particular  that  they  were  letting-  the  Chinese  have 
not  just  old  material  but  the  very  latest,  the  latest  type 
French  light  bomber  pursuit  planes. 

Q.  How  about  Exhibit— was  that  2  or  3?  A.  That 
was  Exhibit  2. 

Q.  How  about  Exhibit  4?  What  interest  did  you  think 
Mr.  Sayre  would  have  in  that?  A.  Exhibit  2,  the  notes 
that  I  made  and  the  underlying  parts  in  it  that  I  thought 
he  would  be  interested  in  showed  that  the  Japanese  were 
carrying  on  fullscale  war  against  the  Chinese.  Their 
resources  were  far  greater  than  the  Chinese,  their  own 
resources,  and  without  American  shipments  to  China  the 
Chinese  would  be  unable  to  compete.  The  part  that  I  noted 
for  Mr.  Sayre  was  that  over  70,000  reinforcements  had 
been  sent  to  a  single  part  of  the  war  front,  with  quantities 
of  heavy  artillery.  It  was  fullscale  attack  by  the  Japanese. 

Q.  What  was  your  practice  after  you  had  reported  to 
Mr.  Sayre  with  respect  to  these  memoranda,  such  as  Ex- 
hibits 1  to  4?  A.  It  varied,  Mr.  Cross.  On  some  occasions 
when  I  was  reporting  to  him  in  his  office  with  the  file  of 
[2743]  information  telegrams  in  my  hands,  I  would — 
when  he  indicated  that  he  did  not  need  to  see  the  actual 
telegram  I  had  described,  when  I  had  finished  with  the 
group  I  would  put  them  all  in  his  outgoing  basket  and  in 
some  cases  would  leave  these  (indicating)  attached.  In 
other  cases  as  I  was  reporting  to  him,  finished  describing 
one  I  would  take  off  my  memorandum,  go  on  and  take  off 
the  next  one.  When  I  had  finished  reporting  to  him  and 
got  back  to  my  office  I  would  put  them  in  the  wastebasket 
and  dispose  of  them. 

Q.  How  did  you  dispose  of  them?  Just  putting  them 
in   the  wastebasket  when   they  were   through?     A.     Yes, 
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sometimes  I  might  tear  them  up,  I  might  crumple  them  up, 
I  might  just  put  them  in  that  way  without  bothering  to. 

Q.  Were  there  occasions  when  Mr.  Sayre  was  away 
from  the  office  on  speaking  tours  or  on  other  official 
business? 

A.     Yes,  sir,  there  were. 

Q.  When  he  was  away  what  was  the  practice  with 
reference  to  hours  in  the  afternoon?  A.  As  far  as  I  was 
concerned,  they  didn't  vary  a  great  deal.  There  was  so 
much  to  be  done  that  I  was  normally  there  as  late  as  6 :30, 
a  quarter  to  seven,  seven  anyway.  Occasionally  I  would  try 
to  get  an  early  afternoon  if  he  were  away,  but  not  normally. 

Q.     Would  you  ever  work  at  night  in  the  office? 

A.  I  frequently  had  to  return  to  work  at  night.  [27441 
Mr.  Dickey  and  I  did  that  very  frequently  when  we  were 
working  on  the  brief  and  frequently  when  we  were  prepar- 
ing for  a  congressional  hearing. 

Q.  Miss  Lincoln  testified  that  she  left  when  Mr.  Sayre 
was  away  around  4:30.  Was  that  your  memory?  A.  She 
and  Miss  Newcomb  normally  tried  to  get,  as  it  were,  com- 
pensation for  the  time,  the  extra  time  they  put  in.  They 
were  only  required  to  be  there  till  4:30  anyway.  So  that 
almost  every  day  when  he  was  there  they  were  putting  in 
overtime.  The  Government  did  not  compensate  for  over- 
time, except  by  the  practice  of  letting  the  clerks  and 
stenographers  get  some  time  off  when  they  could. 

Q.  What  was  your  practice  with  reference  to  leaving 
any  papers  on  your  desk,  either  memoranda  or  any  papers 
that  you  were  reviewing  for  Mr.  Sayre?  A.  Well,  if  I 
were  called  out  of  my  office  in  the  course  of  the  day  or 
when  I  went  out  to  lunch,  I  would  normally  simply  leave 
papers  I  was  working  on  right  on  my  desk. 

Q.  What  was  the  practice  when  you  were  assistant  to 
Mr.  Sayre  with  reference  to  your  door  to  your  office? 

A.     I  always  kept  it  open. 

Q.  How  was  the  door  to  Mr.  Sayre 's  office?  Was 
that  open  or  closed?  A.  When  he  was  in  his  office  it 
was  kept  closed.  When  we  knew  he  was  out  of  his  office 
it  was  left  open.  Frequently  he  was  out  of  his  office  with- 
out our   [2745]   knowing  it. 
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Q.     Was  that  because  there  was  another  entrance? 

A.  Yes.  If  he  were  called  into  the  Secretary's  office 
or  went  out  for  some  other  reason  through  the  other  en- 
trance and  we  didn't  know  it,  the  door  would  stay  closed. 

Q.  Will  you  describe  briefly  to  his  Honor  and  the 
jury  your  office,  Mr.  Hiss ?     A.     The  physical — 

Q.  Yes.  A.  The  office  was  about  as  large  as  Mr. 
Sayre's.  It  was  a  good-sized  office,  with  three  desks.  It 
was  large  enough  for  three  officers  to  be  stationed  in  at 
once.  When  I  was  there  there  were  three  desks.  Normally 
only  my  desk  was  occupied,  but  on  occasion  men  from  the 
Trade  Agreements  Division  who  wanted  to  be  off  by  them- 
selves while  they  were  working  on  some  particular  problem, 
without  interruption,  would  work  at  one  of  the  other  desks 
in  my  room.  And  when  Mr.  Dickey  was  down  on  con- 
sultation he  worked  out  of  my  room  and  sat  at  one  of  those 
desks. 

Q.  Was  there  a  waiting  room  out  in  the  room  where 
Miss  Lincoln  and  Miss  Newcomb  sat?  A.  No  real  wait- 
ing room.  Half  of  the  small  entrance  room,  marked  off  by 
nn  iron  grill,  had  a  chair  or  two  and  a  coathanger,  and 
that  was  in  a  sense  a  waiting  room. 

Q.  What  was  the  practice  with  regard  to  your  door 
when  you  were  called  out  of  your  office?  Was  it  closed? 
A.     No,  sir. 

[2746]  Q.     Or  left  open?    A.     No,  I  left  it  open. 

Q.  What  was  the  practice  with  reference  to  persons 
who  were  known  in  the  Department  coming  in  to  see  Mr. 
Sayre  and  going  into  your  room?  A.  If  they  were  wait- 
ing for  Mr.  Sayre,  if  they  got  there  ahead  of  time  or  if  his 
last  appointment  had  lasted  longer  than  he  expected,  or  if 
he  were  called  out  to  go  to  see  the  Secretary,  as  he  was 
quite  frequently,  and  they  had  to  wait  for  him,  they  would — 
if  they  knew  me,  if  they  were  Department  officers,  drop 
in  my  room  and  chat  with  me. 

Q.  Were  there  occasions  that  you  knew  about  where 
people  came  into  your  office  while  you  were  absent  and 
you  found  them  waiting  there  on  your  return?  A.  Yes, 
sir,  that  did  happen. 
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Q.     What  were  the  occasions  that  you  actually  recall? 

A.  Well,  I  recall  coming  into  my  room  on  a  number 
of  occasions  when  officers,  who  either  were  waiting  for 
Mr.  Sayre  or  who  wanted  to  see  me,  were  waiting  for  me 
to  get  back  to  my  desk.  They  had  probably  been  told  I 
would  be  back  shortly  and  sat  there.  I  remember  one  oc- 
casion when  a  stranger,  a  complete  stranger  to  me,  was  in 
my  room  when  I  came  back  to  my  desk. 

Q.     Did  he    give    some    explanation?     A.     Yes. 

Q.  What  was  his  explanation?  A.  He  told  me  that 
when  he  had  been  a  very  small  boy  his  father  had  occupied 
my  [2747]  office  and  that  each  Saturday  he  used  to  come 
to  have  luncheon  with  his  father  to  that  room.  They  would 
go  out  together  for  lunch  before  his  father  went  home.  He 
had  been  out  of  town  and  he  wanted  to  come  back  and  see 
the  room  where  he  had  been  as  a  small  boy  with  his  father. 

Q.  Did  you  know  Air. — at  that  time — now  Judge 
Charles  E.  Wyzanski,  Jr.?     A.     Yes,  sir. 

Q.  When  you  were  in  the  State  Department  what 
position  did  he  hold?  A.  I  think  he  had  part  of  the  time 
returned  to  Boston.  When  I  first  went  there  he  was  still 
in  the  Department  of  Justice  because  he  and  I  had  been 
colleagues  in  the  Solicitor  General's  office.  But  after  I 
had  been  there  a  while  he  returned  to  Boston,  I  think  to 
practice  law,  before  he  was  appointed  a  judge. 

Q.  Is  he  now  a  judge  of  the  United  States  District 
Court  in  Massachusetts?     A.     Yes,  sir. 

Q.  Were  there  occasions — do  you  know  of  any  oc- 
casion when  he  came  to  your  room  and  waited  for  you? 
A.     Yes,  sir. 

Q.  Was  that  while  you  were  temporarily  out  of  your 
office?     A.     Yes,  sir. 

Q.  (Hands  papers  to  witness.)  Mr.  Hiss,  before  tak- 
ing up  those  papers  I  guess  I  will  finish  with  the  docu- 
ments. 

(Witness  returns  papers  to  Mr.  Cross.) 

Q.  I  show  you  Baltimore  Exhibit  48,  which  is  a 
memorandum,  a  carbon  copy  of  a  memorandum  from 
Harry  C.  Hawkins  to  Mr.  [2748]  Sayre,  dated  January  8, 
1948—    A.     1938. 
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Q.  1938.  — referring  to  the  return  of  the  German 
Aide  Memoire.  Now  I  will  ask  you,  Mr.  Hiss,  what  the 
practice  was  in  the  Department  at  that  time  with  refer- 
ence to  the  matter  of  sending  or  not  sending  carbon  copies 
of  such  a  memorandum  as  Mr.  Hawkins'  to  Mr.  Sayre? 

A.  I  do  not  remember  ever  having  seen  one  of  these 
5x8  memoranda,  such  as  the  original  of  this  was,  come  to 
Mr.  Sayre 's  office  with  a  carbon  copy  attached.  This  is 
a  carbon  here  on  large  paper. 

Q.  AVell  now —  A.  I  have  never  seen  one  of  those 
copies. 

Q.  — you  point  out  that  the  typewritten  part  here 
(indicating) — 

MR.  CROSS:  May  we  have  the  State  exhibit  cor- 
responding! 

MR.  MURPHY:    48. 

MR.  CROSS:  I  guess  I  had  better  have  them  all,  but 
I  will  take  48  for  the  time  being. 

Q.  Now  I  show  you,  Mr.  Hiss,  State  Exhibit  48.  That 
is  the  one  that  is  signed  Harry  C.  Hawkins  and  has  the 
initials.     A.     Yes,  sir. 

Q.  Baltimore  Exhibit  48  is  the  carbon  of  State  Ex- 
hibit 48,  is  it  not?    A.     Yes,  sir. 

Q.  And  that  Government's  48  you  would  describe  as 
what  [2749]  size?  A.  We  called  these  5  x  8s.  T  never 
measured  them,  but  that  is  what  they  were  called. 

Q.  Was  this  carbon,  as  shown  by  the  picture  itself,  on 
a  piece  of  paper  or  a  sheet  how  big?  A.  Oh,  it  looks  like 
8  x  12,  the  regular  letter  size.  You  can  see  the  edges. 

Q.     Now  you  are  referring  to  the  microfilm  picture — 

A.     Yes,  sir. 

Q.  — that  shows  the  edges  of  the  carbon  running  like 
this  (indicating). 

MR.  CROSS :  And  this  is  the— perhaps  I  had  better 
show  it  to  you  (showing  to  jury). 

[2750]  Q.  Among  these  exhibits  is  an  Aide  Memoire 
in  German? 

A.     Yes,  sir. 
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Q.  Was  there  originally  a  translation  that  came  to 
Mr.  Sayre's  office  of  that  Aide  Memoire?  A.  I  know  that 
there  was. 

Q.     Did  Mr.  Sayre  read  German?     A.     No,  sir. 

Q.  What  was  the  practice  with  reference  to  Aide 
Memoires  from  foreign  embassies  as  to  how  many  copies, 
or  if  there  were  several  copies,  of  Aide  Memoires  when 
they  were  sent  to  the  State  Department?  A.  The  stand- 
ard practice,  in  my  experience  of  ten  years  I  was  in  the 
Department,  was  for  them  to  make  in  duplicate  an  original 
with  a  carbon  attached. 

Q.     And  which  one  would  be  indexed? 

A.     Only  the  original. 

Q.  And  when  would  it  be  indexed?  A.  Supposed  to 
be  indexed  the  moment  it  was  received  in  any  office;  sup- 
posed to  be  sent  immediately  up  to  DOT?,  or  Division  of 
Communications  and  Records,  for  indexing. 

Q.  I  show  you  State  Exhibit  52,  Mr.  Hiss,  and  that 
corresponds  to  what  pages  of  the  Baltimore  exhibit? 

A.  The  ones  having  the  numerals  23  through  36  I 
think — yes,  th rough  36. 

Q.  Now  the  underlying  State  document  is  Govern- 
ment's Exhibit  52?     A.     Yes,  sir. 

[2751]  Q.  Does  that  have  an  index  typed  on  the  right- 
hand  margin?  A.  Yes.  It  has  been  indexed  by  the  Index 
Bureau. 

Q.  Mr.  Hawkins'  memorandum  refers  to  the  fact  that 
Mr.  Sayre  sent  the  Aide  Memoire  to  him  on  November  23, 
1937?     A.     Yes,  sir. 

Q.  When  that  Aide  Memoire  was  sent  from  Mr. 
Sayre's  office  to  Mr.  Hawkins,  according  to  the  practice 
prevailing  in  the  Department  at  that  time,  was  the  index 
number  on  the  Aide  Memoire?  A.  I  am  confident  that 
it  was,  not  only  because  of  the  practice  but  because  of  the 
making  of  the  translation  before. 

Q.  The  translation  came  along  with  the  Aide  Memoire 
in  German?     A.     That  is  correct. 

Q.  Will  you  tell  us  what  the  practice  was  in  the  De- 
partment with  reference  to  authentication  of  documents, 
and  just  what  you  mean  by  authentication? 
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A.  When  an  outgoing  letter,  signed  by  the  Secretary 
of  State  or  any  of  the  other  high  officers  of  the  Depart- 
ment, or  an  Aide  Memoire  like  this,  or  an  instruction, 
typewritten  instruction,  to  an  Ambassador  was  signed  by 
a  high  officer  there  were  always  a  few  carbons  attached. 
In  the  first  place  there  was  always  a  blue  carbon  which 
remained  as  the  master  file  carbon,  on  which  the  initials 
of  those  approving  appeared,  so  that  one  could  determine 
from  the  files  who  had  approved  a  particular  document 
that  was  [2752]  sent  out.  There  were  also  several  white 
carbon  copies.  In  the  case  of  Aide  Memoires,  and  I  think  the 
most  official  letters,  it  Avas  the  custom  to  enclose  one 
carbon  for  the  convenience  of  the  person  receiving  the 
letter,  or  the  embassy  receiving  an  Aide  Memoire,  just 
as  we  received  two  copies  so  we  sent  them  two  copies,  the 
theory  being  the  embassy  would  keep  one  for  its  files  and 
send  the  original  back  to  its  home  government  if  it  so 
desired. 

Also  offices  most  interested  in  the  document  would 
want  exact  copies.  They  would  want  to  be  sure  they  knew 
exactly  what  had  been  sent  out  in  their  working  files.  They 
Avould  not  want  to  have  to  go  to  the  Index  Bureau  and  ask 
for  it  in  every  case  while  the  matter  was  current.  There- 
fore the  division  known  as  Coordination  and  Review,  CR, 
where  Miss  Lincoln  now  works,  had  the  responsibility  of 
seeing  not  only  that  before  a  document  of  this  kind  is 
signed  and  is  in  proper  shape,  they  also  had  the  responsi- 
bility, as  soon  as  it  had  been  signed  of  authenticating  all 
the  copies.  There  is  a  stamp  on  this  Exhibit  53  which  is 
an  example  of  that  (indicating). 

Q.  Exhibit  53  is  the  Aide  Memoire,  or  suggested  Aide 
Memoire,  is  it?  A.  This  is  an  earlier  Aide  Memoire 
that  actually  was  handed  to  the  German  Ambassador  on 
the  21st  of  July,  1937  and  this  photostat  I  take  it  is  from 
the  blue  file  copy.  It  has  been  indexed  and  it  was  [2753J 
authenticated,  according  to  the  practice,  and  it  has  a  stamp, 
"A  true  copy  of  the  signed  original"  with  the  initials  of 
some  clerk  in  the  Division  of  Coordination  and  Review. 
That  stamp  was  put  on  each  carbon,  whether  it  was  a  white 
carbon  to  go  along  with  the  original,  a  white  carbon  to 
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remain  for  working  files,  or  the  blue  carbon  which  was 
the  official  copy  that  went  to  the  Records  and  since  many 
signed  documents  went  out  a  day  the  standard  rule  was 
that  all  carbons  had  to  be  exact  carbons  of  the  original 
typing.  That  was  so  with  the  clerks  in  CR  in  running 
through  them  before  they  authenticated,  they  could  look 
at  the  original  and  see  if  the  signing  officer  had  made  any 
ink  corrections.  Occasionally  the  signing  officer  would 
disagree  slightly  with  the  drafting  officer  and  make  a 
slight  change  and  would  not  bother  to  have  it  typed  over. 
All  the  authenticated  copios  had  to  bear  the  same  correct- 
ion and  the  clerks  in  OR  would  merely  page  and  look  for 
the  lines,  if  they  had  an  exact  copy,  and  they  could  very 
quickly  see  whether  the  copies  they  were  to  authenticate 
were  exact  copies  of  the  original  or  not. 

Q.  And  then  if  it  was  a  different  typing,  where  the 
words  were  different,  what  would  they  have  to  do  in  order 
to  authenticate  it? 

[2754]  A.  They  would  have  to  compare  it  word  for 
word,  line  for  line,  probably  have  to  have  somebody  read 
it  and  throw  the  whole  process  of  authentication  out  of 
kilter.  It  was  definitely  a  standard  rule  and  practice  that 
an  Aide  Memoire,  a  draft  Aide  Memoire  sent  around  for 
approval  would  have  attached  its  exact  original  carbons, 
typed  at  the  time  it  was  typed,  so  they  would  be  letter  for 
letter,  line  for  line  duplicates. 

Q.  Now  when  these  papers  came  along  from 
Hawkins'  office  was  there  an  Aide  Memoire  attached? 

A.  Oh  yes,  there  is  no  doubt  about  that.  It  is  referred 
to. 

Q.     Will  you  indicate  which  exhibit  it  was? 

A.  It  was  this  draft  memorandum,  the  same  as  an 
Aide  Memoire,  to  be  handed  to  the  German  Ambassador. 
Mr.  Hawkins  says  in  his  memorandum  that  he  is  forward- 
ing it. 

Q.  That  is  Government's  Exhibit  51,  a  4-page  docu- 
ment, is  it  not?     A.     Yes,  sir. 

Q.  And  who  was  that  drafted  by?  A.  This  was 
drafted  by  Mr.  Darlington. 
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Q.  Is  that  document  that  is  marked  Baltimore  51  an 
exact  carbon  of  State  Exhibit  51? 

MR.  MURPHY:  I  don't  think  this  witness  has  quali- 
fied himself  along  these  lines.  I  ask  that  the  [2755]  answer 
be  not  permitted  and  the  question  not  allowed. 

Q.  I  will  say  assuming  that  the  Government's  expert, 
Mr.  Feehan,  testified  that  Government's  Exhibit  51  was 
not  a  carbon  copy  of  State  Exhibit  51,  would  such  a  copy 
have  come  along  to  Mr.  Sayre's  office? 

A.     No,  sir,  it  would  not. 

Q.  Now  will  you  find  for  me  Baltimore  Exhibits  54 
and  55.     A.     Yes,  sir,  I  have  them. 

Q.  Before  I  ask  you  any  questions  about  those,  you 
have  examined,  have  you  not,  Mr.  Hiss,  Baltimore  Ex- 
hibits 48  through  55?  A.  48  through  55?  I  have  examined 
enlargements,  if  they  are  called  Baltimore  exhibits.  I  have 
examined  copies  of  them,  yes,  sir. 

Q.  Photostatic  copies  of  those  were  furnished  your 
counsel  before  the  first  trial?     A.     Yes,  sir. 

Q.     And  you  have  examined  those?     A.     Yes,  sir. 

Q.  Is  there  any  translation  among  the  enlargements — 
A.     No,  sir. 

Q.     - — of  the  German  Aide  Memoire?     A.     No,  sir. 

Q.  When  those  documents  came  back  to  Mr.  Sayre's 
office  with  Mr.  Hawkins'  memorandum  of  January  8,  1938, 
were  they  accompanied  by  a  translation? 

A.  I  am  sure  they  must  have  been.  That  would  have 
been  the  normal  practice  and  Mr.  Sayre  would  not  have 
been  able  to  read  the  German  Aide  Memoire  without  it. 
[2756]  Q.  Now  if  you  will  refer  to  54  and  55.  A.  Yes, 
sir. 

Q.  And  just  so  his  Honor  and  the  jury  will  have  in 
mind  what  they  are,  they  are  three  cablegrams  dated  what, 
and  from  whom?  54  is  what? 

A.  Exhibit  54  is  a  photostat  of  a  cablegram  from 
Hangkow  dated  January  11,  1938.  Exhibit  55  consists  of 
two  separate  cables,  one  brief,  one  page  cable  from  Tsing 
Tao,  China,  dated  January  13,  1938,  and  the  other  a  longer 
cable  dated  January  13,  1938,  from  Paris. 
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Q.  Do  all  three  of  those  cablegrams  bear  the  stamp 
of  Mr.  Sayre's  office?     A.     Yes,  sir. 

Q.  And  in  accordance  with  the  practice  then  pre- 
vailing when  would  that  stamp  have  been  put  on? 

A.  As  soon  as  Miss  Lincoln  had  opened  up  the  tele- 
grams, the  envelope  in  which  the  telegrams  came  to  the 
office  that  morning. 

Q.  Are  you  able  to  say  from  the  enlargements  wheth- 
er or  not  they  have  the  pencil  initial  "AH"? 

A.  I  can  see  it  definitely  on  Exhibit  54,  and  the  first 
cable  on  Exhibit  55,  and  I  think  I  can  see  that  on  the  sec- 
ond cable  of  Exhibit  55.  They  all  seem  to  have  my  initials, 
AH,  in  Mr.  Sayre's  stamp. 

Q.  And  what  was  the  practice  prevailing  in  Mr. 
Sayre's  office  in  January,  1938,  with  reference  to  when  you 
would  [2757]  initial  a  document?  A.  I  would  initial  an 
outgoing  document  to  show  Mr.  Sayre  that  I  approved  it 
at  the  time  I  was  ready  to  send  it  forward  to  him.  I  would 
initial  an  information  copy  of  the  telegram  or  a  press 
release  sent  for  his  and  my  information,  or  material  of  that 
kind  that  had  the  office  stamp  on  it,  I  would  put  my  in- 
itials in  the  office  stamp  like  this  (indicating)  when  I  was 
through  with  it  and  had  finished  reading  it  and  before 
putting  it  in  my  outgoing  box  for  disposition. 

Q.     Well,  what  would  that  disposition  be? 

A.  That  would  be  up  to  Miss  Lincoln  in  one  sense, 
and  up  to  me  in  another.  If  I  marked  a  particular  piece  of 
paper  to  no  to  Mr.  Sayre,  in  this  case  I  would  have  written 
his  initial  "S"  up  here  (indicating)  if  I  wanted  him  to  see 
the  particular  one,  or  put  a  tag,  or,  if  not,  put  it  in  my 
outgoing  box  if  I  thought  he  did  not  need  to  see  it  and 
Miss  Lincoln  would  dispose  of  it  as  she  did  other  infor- 
mation copies  when  the  office  was  through  with  them. 

Q.  Is  there  anything  on  Baltimore  54  and  55  that 
you  can  see  to  indicate  that  you  routed  it  to  Mr.  Sayre  ? 

A.     No,  there  is  not. 

Q.  And  if  you  had  not  thought  it  of  sufficient  im- 
portance to  call  it  to  Mr.  Sayre's  attention  would  you,  ac- 
cording to  your  practice,  have  initialed  it  in  the  same 
manner?     A.     Yes,  sir. 
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[2758]   Q.     What  was  the  purpose  of  the  initialing 7 

A.  It  was  an  indication  that  the  officer  whose  in- 
itials appeared  there  was  familiar  with  the  document,  had 
lead  the  document,  and  it  meant,  when  put  in  the  office 
stamp,  that  the  officer  was  through  with  it. 

Q.  Have  you  any  independent  recollection  of  ever 
having  read  either  of  those  three  documents  ?  A.  Xo, 
I  don't.  I  don't  recall  them. 

Q.  From  your  practice  what  would  you  say  with 
reference  to  whether  you  had  seen  it  and  what  vou  had  done 
with  it  ? 

A.  I  am  sure  I  read  them.  I  am  sure  I  saw  them  and 
read  them  or  I  would  not  have  initialed  to  indicate  I  was 
through.  It  was  my  duty  to  read  all  of  them  and  I  am  sure 
I  read  them. 

Q.  "When  you  had  put  them  in  your  outgoing  basket 
would  you  make  the  disposition  or  would  Miss  Lincoln  or 
Miss  Newcomb  do  that?  A.  It  would  then  be  up  to  Miss 
Lincoln  or  Miss  Newcomb. 

Q.  And  if  they  were  not  going  to  Mr.  Sayre's  office 
what  would  happen  to  them  ?  A.  Well,  in  any  event  they 
would  stay  in  my  outgoing  basket  until  Miss  Lincoln  or 
Miss  Newcomb  made  a  trip  to  my  room  to  pick  them  up  or 
bring  in  some  new  material. 

Q.  Now  are  those  three —  A.  I  have  not  quite 
finished. 

[2759]  Q.  Excuse  me.  A.  After  Miss  Lincoln  and 
Miss  Newcomb  had  them  from  my  outgoing  basket  if  they 
were  not  to  go  to  Mr.  Sayre,  as  I  understand,  then  they 
would  remain  on  Miss  Lincoln's  desk  until  she  closed  for 
the  night  and  she  put  them  in  her  basket  for  return  to  DCR 
for  destruction. 

Q.  Are  all  of  those  three  telegrams  information 
copies?     A.     Yes,  sir. 

Q.  And  I  think  we  have  had  the  distribution.  But  that 
would  mean  if  they  were  not  going  to  Mr.  Sayre's  office 
they  would  be  held  until  the  batch  of  information  copies 
were  taken  to  Records  and  from  Records  sent  to  the 
basement  to  be  destroved?     A.     If  they  were  handled  in 
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the  normal  course  that  is  what  would  have  happened  to 
them. 

Q.  Now  what  is  the  date  that  appears  on  those  three 
documents?     A.     The  date  the  telegrams  were  sent? 

Q.     No,  the  date  of  the  stamp  of  Mr.  Sayre's  office. 

A.     They  all  have  the  same  date,  January  14,  1938. 

Q.  That  is  all  three  of  them  have  that?  Will  you  tell 
us  whether  or  not  you  knew  Henry  Julian  Wadleigh? 

A.     Yes,  I  knew  him. 

Q.  When  did  you  first  meet  him?  A.  Some  time 
after  I  first  went  to  work  for  Mr.  Sayre. 

Q.     Was  he  in  Trade  Agreements?     A.     Yes,  sir. 

Q.     During  the  entire  period  you  were  there? 

A.  He  went  abroad  at  one  period,  I  don't  remember 
for  [2760]  how  long,  to  Turkey.  Then  after  he  came  back 
I  think  he  went  abroad  again  sometime  while  he  was  still 
in  the  Department,  but  he  was  there  off  and  on  I  think  up 
until  the  time  I  left,  or  shortly  before. 

Q.  Well,  it  appeared  he  sailed  somewhere  around 
March  9,  1938.  Did  he  ever  go  to  Mr.  Sayre's  office?  A. 
Yes. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  you 
know  with  reference  to,  or  what  you  observed  with  refer- 
ence to,  the  occasions  when  Mr.  Wadleigh  came  either  to 
your  office  or  to  Mr.  Sayre's  office?  A.  Well,  I  re- 
member only  the  fact  that  he  did  on  several  occasions  come 
to  Mr.  Sayre's  office  and  I  do  remember  his  coming  to  my 
office  to  talk  to  me  too.  I  don't  remember  the  specific  oc- 
casions. I  don't  remember  whether  he  was  bringing  a  tele- 
gram around,  an  outgoing  telegram  to  get  it  initialed  by 
Mr.  Sayre  or  whether  it  was  to  discuss  some  point  with  him. 
When  he  came  to  see  Mr.  Sayre  I  am  quite  sure  it  was 
with  someone  else  attending  a  conference.  I  don't  remem- 
ber the  specific  occasions,  nor  how  many  times,  he  came, 
nor  the  particular  dates  or  weeks  or  months. 

[2761]  Q.     Did  you  work  with  the  Trade  Agreements 
Division? 

A.     Yes,  their  officers  were  all  in  my  office  frequently 
to  go  over  points  with  me. 
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Q.  You  speak  about  some  of  the  people  from  Trade 
Agreements  sometimes  occupying  one  of  the  desks  or  the 
two  desks?     A.     Yes.  Several — 

Q.  In  your  room.  A.  That  happened  several  times, 
a  couple  of  days  on  end. 

Q.  Can  you  recall  who  occupied  a  desk  in  your  room, 
or  if  more  than  one,  give  us  the  names  of  the  people  you 
remember.  A.  Mr.  Darlington  I  remember  doing  it  when 
he  was  working  on  some  matter  or  other  he  was  interested 
in.  I  think  he  did  it  two  or  three  times.  Catudall,  Mr. 
Catudall,  Mr.  Rheinstein,  I  am  quite  sure  were  up  working 
at  my  desk,  and  I  am  confident  there  were  others  working 
in  my  office. 

Q.  Do  you  know  if  when  they  were  working  there 
other  people  from  the  Trade  Agreements  Division  came 
into  see  them? 

A.     Yes,  they  would  have  their  own  visitors. 

Q.  Is  that  an  enlarged  floor  plan  of  the  first  floor 
of  the  old  Senate  Building?  A.  Part  of  the  first  floor, 
yes,  sir.  The  old  State  Department. 

Q.     State  Department  Building. 

MR.  MURPHY:   What  number  is  that? 

Q.     And  does  it  show — 

MR.  MURPHY:  Oh,  it  has  not  been  marked. 

[2762]  Q.  Does  it  show  the  offices,  at  least  some  of 
the  offices  occupied  by  Trade  Agreements?     A.     Yes,  sir. 

Q.  Did  the  Department  of  State  in  1937-1938  have  a 
departmental  telephone  book?     A.     Yes,  it  did. 

Q.  Which  gave  the  number  of  the  telephone  and  the 
room  of  the  individual  occupying  a  particular  room  if  he 
was  the  person  occupying  the  room  or  by  himself;  is  that 
true? 

A.     That  is  correct. 

Q.  Have  you  got  a  photostatic  copy?  A.  This  is 
a  photostatic  copy  of  the  telephone  directory  about  that 
time. 

Q.  And  what  is  this  paper  (indicating)?  A.  This 
is  a  list  which  has  been  made  from  the  telephone  directory 
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of  the  room  numbers  of  people  assigned  to  the  Trade 
Agreements  Division  or  to  Dr.  Pasvolsky's  office. 

Q.  Are  the  shaded  offices  there  those  that  were  oc- 
cupied by  Trade  Agreements?  A.  Yes,  I  have  checked 
it  from  the  telephone  directory  myself,  and  it  is  correct. 

Q.  And  you  of  course  have  been  in  those  offices  or 
some  of  them  when  you  were  there  ?     A.     Yes. 

Q.  What  was  the  office  of  Mr.  Hawkins?  A.  Mr. 
Hawkins  had  a  reception  room,  which  is  the  one  that  would 
be  listed  in  the  telephone  directory. 

Q.  And  what  number  was  that?  A.  That  was  130  I 
think.  I  had  better  check  it.  136.  It  is  blurred  on  here  (in- 
dicating), but  it  is  136.  And  his  personal  room  was  [2763] 
134,  that  is  where  he  sat.  His  secretary  had  the  smaller 
office,  No.  136,  which  is  the  number  given  here  for  it. 

Q.    Where  was  the  office  of  Mr.  Leo  Pasvolsky? 

A.  The  corresponding  office  to  Mr.  Hawkins  in  size 
and  importance  on  the  other  side  of  the  middle  exit  and 
entrance  from  the  State  Department,  on  the  west  side  of 
the  State  Department. 

Q.  And  what  is  the  number  ?  A.  His  reception  room 
was  126  and  his  personal  office  124. 

Q.     What  in  1938  were  the  duties  of  Mr.  Pasvolsky? 

A.  His  title  was  Special  Assistant  to  the  Secretary. 
He  was  an  economist.  His  main  work  was  advising  the  Sec- 
retary and  Mr.  Sayre  and  the  Trade  Agreements  Division 
on  economic  matters  relating  to  trade  agreements.  He  also 
helped  draft  many  of  the  Secretary's  statements,  official 
statements,  and  speeches  dealing  particularly  with  trade 
agreements. 

Q.  AVas  he  working  in  1938  with  others  in  the  Trade 
Agreements  Division?  A.  His  rooms  immediately  ad- 
joined them.  He  was  practically  a  member  of  the  Trade 
Agreements  Division  except  that  his  rank  was  a  little 
higher  than  that  of  Mr.  Hawkins,  the  Chief. 

Q.     Hence,   the   Special  Assistant?     A.     Yes,  sir. 

Q.  Did  you  work  with  him?  A.  I  saw  Mr.  Pasvolsky 
quite  frequently.  He  was  in  Mr.  Sayre 's  office  many  times; 
[2746]  I  have  been  in  his  office. 

Q.     And   that    was    on    Trade    Agreements   matters? 
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A.  Yes,  sir.  I  later  worked  with  him  on  United  Nations 
matters,  but  at  this  time  on  trade  agreements. 

Q.  This  was  made  in  your  counsel's  office,  and  you 
have  checked  it?     A.     Yes,  sir. 

Q.  Checked  with  the  telephone —  A.  Yes,  as  far  as 
Mr.  Hawkins'  personal  office  and  Mr.  Pasvolsky's  personal 
office,  they  are  not  listed  in  the  telephone  hook.  That  is 
based  on  Mr.  Hawkins'  recollection  and  mine. 

MR.  MURPHY:   Xo  objection.  What  is  this? 

MR.  CROSS:  That  is  just  a  list  of  the  trade  agree- 
ments and  it  is  all  in  here,  taken  from  the  telephone. 

(To  clerk)  This  will  be  Defendant's  Exhibit  4-W, 
4-W-l,  4-W-2.  The  plan  will  be  4-W,  the  Department  of 
State  telephone  directory  December  1937  will  be  4-W-l,  and 
4-W-2  will  be  the  schedule  of  the  Trade  Agreements  of- 
ficers with  the  room  numbers. 

(Marked  Defendant's  Exhibits  4  x  W,  4  x  W-l  and  4 
x  W-2.) 

Q.  (Hands  paper  to  witness.)  Mr.  Hiss,  did  you  re- 
quest your  counsel  to  communicate  with  the  State  Depart- 
ment and  attempt  to  locate  Mr.  and  Mrs.  Xoel  Field? 
A.     Yes,  sir,  I  did. 

Q.  And  to  your  knowledge  was  such  a  communication 
made  [2765]  to  the  State  Department?     A.     It  was. 

Q.     Was  that  in  writing?     A.     It  was. 

Q.  And  when  was  the  request  made?  A.  The  re- 
quest was  made  October  11th  of  this  year,  October  11,  1949. 

Q.  And  was  a  reply  received  from  the  head  of  the 
Passport  Division,  Mrs.  Shipley?     A.     Yes,  sir. 

Q.  What  was  the  date  of  the  reply?  A.  October 
18,  1949. 

(Mr.  Cross  hands  paper  to  Mr.  Murphy.) 

MR,  MURPHY:    It  is  all  right. 

MR.  CROSS:  I  offer  the  letter  as  Defendant's  Ex- 
hibit 4-X. 

(Marked  Defendant's  Exhibit  4  x  X.) 

(Mr.  Cross  reads  Defendant's  Exhibit  4  x  X  to  the 
jury.) 
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Q.  Now,  Mr.  Hiss,  I  want  to  read  you  from  your  state- 
ment given  to  the  FBI  on  December  4,  1948,  which  is  Gov- 
ernment's Exhibit  33,  and  I  am  reading  from  page  4,  after 
you  state 

"I  deny  that  any  of  these  claims  of  Mr.  Chambers  is 
true.  I  have  never  met  and  never  heard  of  any  Russian 
named  Peter  or  Colonel  Bykov  until  I  was  told  of  the  testi- 
monv  given  bv  Mr.  Chambers. 

"During  the  period  from  about  June  1,  1936  to  about 
January  1938  I  resided  with  my  family  at  1245  30th  Street, 
Northwest,  and  subsequent  thereto  until  sometime  in  1943 
at  3415  Volta  Place,  N.W.,  botli  Washington,  D.C." 

[2766]  At  that  time  had  you  checked  on  your  leases  to 
get  the  exact  dates?     A.     By  then  I  had. 

Q.  "During  the  period  from  1936  to  some  time  after 
1938  we  had  a  typewriter  in  our  home  in  Washington." 

Was  that  the  so-called  office  typewriter  that  you  re- 
ferred to?     A.     That  is  what  I  was  then  referring  to. 

Q.  What  does  that — I  mean,  what  did  you  mean  by 
that — "During  the  period  from  1936  to  some  time  after 
1938"— 

MR.  MURPHY:  Your  Honor,  I  submit  that  the  wit- 
ness can't  explain  what  he  meant  by  the  sentence  un- 
less he  wants  to  now  explain  to  the  jury  the  definition  of  the 
words  that  he  used.   It  seems  to  me  that  it  is  quite  clear. 

THE  COURT:  I  think,  Mr.  Cross,  the  words  speak 
for  themselves.   The  jury  are  to  determine — 

MR.  CROSS:  I  don't  think  there  is  any  difference  be- 
tween us.  I  just — 

THE  COURT:  I  thought  you  asked  him  to  explain. 
Perhaps  I  misunderstood  you. 

MR.  CROSS :  Well,  I  had  understood  yesterday  that 
there  was  some  date  given  by  Mr.  Hiss  in  connection  with 
the  typewriter  as  January  1938,  and  the  statement  here  is 
"some  time  after  1938."  And  I  want  to  ask  Mr.  Hiss  how 
he  wants  to  leave  it  with  reference  to  the  time,  that  at 
that  time  he  thought  that  he  had  last  seen  the  typewriter. 

MR.  MURPHY:  Well,  your  Honor,  I  submit  that  the 
[2767]   witness  is  allowed  to  change  his  testimony  if  he 
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wishes.  Now,  I  have  no  objection  to  the  witness  changing 
his  testimony.  And  I  think  counsel  can  ask  him — 

MR.  CROSS:    I  don't  think  he  is  going  to  change  it. 

THE  COURT:    Just  one  at  a  time,  gentlemen. 

MR.  MURPHY :  Well,  perhaps  it  would  be  better  if  he 
refrained  that  question  and  we  could  start  over. 

THE  COURT:  I  think  the  question  "what  you  mean" 
is  open  to  objection,  Mr.  Cross.  You  could  reframe  it  to 
advantage. 

Q.  When  you  made  your  statement,  that  is  as  of  De- 
cember 4,  1948,  what  was  your  memory  as  to  the  last  time 
that  you  had  seen  the  office  typewriter?  A.  I  thought  I 
had  seen  it  after  we  had  moved  to  Volta  Place. 

Q.     And  after  1938!     A.     Yes,  sir. 

Q.  You  say  here, ' '  This  was  an  old-fashioned  machine, 
possibly  an  Underwood,  but  I  am  not  at  all  certain  re- 
garding the  make."  WTas  this  written  before  or  after  you 
pot  word  that  you  told  us  about  yesterday,  the  telephone 
message  ? 

MR.  MURPHY:  Your  Honor,  now  I  submit  the  wit- 
ness has  already  told  us  that  at  this  particular  conference 
with  the  FBI  agents  he  received  word  from  his  counsel  that 
it  was  a  Woodstock  typewriter.  He  told  us  that  the  state- 
ment took  many  hours,  and  after  talking  for  a  great  many 
[2768]  hours,  the  agents  and  with  the  aid  of  himself  and 
his  lawyer,  dictated  this  statement  quite  late.  Now  again 
I  ask  that  the  question  be  refrained,  and  if  Mr.  Cross  asks 
the  witness  whether  he  wants  to  change  his  testimony  I 
have  no  objection. 

MR.  CROSS :  The  witness  is  not  going  to  be  asked  if 
he  wants  to  change  his  testimony.  I  am  simply  asking 
whether  that  information  or  that  telephone  talk  was  before 
or  after  the  statement  was  prepared. 

MR.  MURPHY:    No  objection. 

MR.  CROSS:   Which  I  assume  is  perfectly  proper. 

MR.  MURPHY:  No  objection. 

Q.  Now,  Mr.  Hiss,  was  the  telephone  call  that  you  re- 
ferred to  before  or  after  the  prepared  statement,  or  the 
statement  was  signed  by  you?     A.     I  am  not  absolutely 


1980 

Alger  Hiss — Defendant — Direct 

sure,  Mr.  Cross.  I  would  assume  it  must  have  come  after 
the  statement  had  been  dictated  out. 

MR.  MURPHY:  Your  Honor,  I  ask  that  that  be 
stricken  out. 

MR.  CROSS:  I  am  willing  that  the  assumption  may 
go  out. 

THE  COURT :   Strike  it  out. 

Q.     You  are  not  able  to  say  one  way  or  the  other? 

A.     No,  sir. 

Q.  When  the  statement  was  prepared,  did  you  think 
it  was  [2769]  an  Underwood?  A.  That  was  the  only  kind 
of  recollection  of  any  kind  I  personally  had,  as  far  as  my 
personal  thinking-  was  concerned. 

Q.  "Was  the  information  that  you — I  think  you  testi- 
fied to  this  but  one  of  my  associates  is  not  sure ;  I  want  to 
know  whether  you  told  the  FBI  representatives,  Mr.  Call- 
ahan and  Mr.  Johnstone  I  think  thev  were— 

A.    Yes. 

Q.     — of  the  telephone  talk  from  Mr.  McLean? 

A.     Yes. 

Q.     Did  you  do  it  at  the  meeting  in  Baltimore? 

A.     Some  time  that  day  before  we  left  their  offices. 

Q.  There  has  been  some  exhibit  put  in  here  about  a 
special  course  that  Mrs.  Hiss  took  at  the  University  of 
Baltimore.  Do  you  recall  when  that  was?  A.  The  Uni- 
versity of  Maryland. 

Q.  University  of  Maryland.  A.  Mrs.  Hiss  took  a 
course  in  chemistry  at  the  University  of  Maryland  during 
the  summer  of  1937,  the  summer  after  Timmy  had  broken 
his  leg. 

Q.  To  your  knowledge  did  Mrs.  Hiss  during  1937  go 
to  Mercy  Hospital  in  Baltimore  to  make  some  inquiries? 

A.     I  think  she  made  a  trip  to  make  inquiries. 

Q.     And  was  that  before  or  after  she  took  the  course? 

A.     Just  before. 

Q.  Had  there  been  discussions  in  previous  years  about 
her  [2770]  taking  some  technician's  course?  A.  She  had 
spoken  about  it  many  times  over  quite  a  long  period  of 
vears.   She  was  very  much  interested  in  the  subject. 


1981 
Alger  Hiss — Defendant — Direct 

Q.  What  hospital  was  she  trying  to  get  associated 
with? 

A.  We  had  been  told,  she  had  been  told  that  Mercy 
Hospital  had  the  best  course  for  medical  laboratory  techni- 
cians, which  she  was  considering  studying  to  be. 

Q.  Who  was  your  pediatrician?  A.  Dr.  Margaret 
Nicholson. 

Q.  Was  she  connected  with  Mercy  Hospital?  A.  I 
think  it  was  she  who  told  us  about  Mercy  Hospital. 

Q.  How  long  had  you  had  Dr.  Nicholson?  A.  Since 
1933,  when  we  first  went  to  Washington. 

Q.  Was  she  ever  employed  at  the  Mercy  Hospital  at 
any  time?     A.     No,  sir. 

Q.  And  was  the  course  at  the  University  of  Maryland 
preparatory  to  trying  to  get  employment  or  connected  with 
the  Mercy  Hospital?  A.  No,  sir.  The  purpose  of  the 
Maryland  course  was  to  qualify  her  either  for  the  Mercy 
Hospital  nurses  medical  technicians'  course  or  for  a  pre- 
medical  course  at  George  Washington,  which  she  did  in  fact 
enter  the  following  fall.  She  did  not  follow  through  that, 
trying  to  take  a  medical  technicians,  laboratory  technician's 
course  at  Mercy  Hospital. 

Q.  In  1936  or  1935  was  she  taking  any  course  at  Mercy 
Hospital?  A.  No,  she  never  took  any  course  at  Mercy 
Hospital. 

[2771]  Q.  And  was  she  ever  employed  at  the  Mercy 
Hospital? 

A.     No,  sir,  never. 

Q.  Mr.  Hiss,  I  am  going  to  read  you  questions  and 
answers  contained  in  the  indictment  in  this  case: 

' '  Q.  Mr.  Hiss,  you  have  probably  been  asked  this  ques- 
tion before,  but  I'd  like  to  ask  the  question  again.  At  any 
time  did  you,  or  Mrs.  Hiss  in  your  presence,  turn  any  docu- 
ments of  the  State  Department  or  of  an)^  other  Government 
organization,  or  copies  of  any  documents  of  the  State  De- 
partment or  any  other  Government  organization,  over  to 
Whittaker  Chambers?  A.  Never.  Excepting,  I  assume, 
the  title  certificate  to  the  Ford. 

"Q.  In  order  to  clarify  it,  would  that  be  the  only 
exception?     A.     The  only  exception. 
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"Juror:  To  nobody  else  did  you  turn  over  any  docu- 
ments, to  any  other  person? 

"The  "Witness:  And  to  no  other  unauthorized  person. 
I  certainly  could  have  to  other  officials." 

That  was  a  question  under  Count  1. 

Now,  the  questions  under  Count  2: 

"Q.  Now,  Mr.  Hiss,  Mr.  Chambers  says  that  he  ob- 
tained typewritten  copies  of  official  State  documents  from 
you. 

"A.     I  know  he  has. 

"Q.  Did  you  ever  see  Mr.  Chambers  after  you  entered 
into  the  State  Department!  A.  I  do  not  believe  I  did. 
[2772]  I  cannot  swear  that  I  did  not  see  him  some  time,  say, 
in  the  fall  of  '36.  And  I  entered  the  State  Department 
September  1,   1936. 

"Q.     Now,  you  say  possibly  in  the  fall  of  '36. 

"A.     That  would  be  possible. 

"Q.  Can  you  say  definitely  with  reference  to  the 
winter  of  '36.  I  mean,  say,  December,  '36?  A.  Yes,  I 
think  I  can  say  definitely  I  did  not  see  him. 

"Q.  Can  you  say  definitely  that  you  did  not  see  him 
after  January  1,  1937?  A.  Yes,  I  think  I  can  definitely 
say  that. 

"Mr.  Whearty:  Understanding-,  of  course,  exclusive  of 
House  hearings  and  exclusive  of  the  Grand  Jury. 

"The  Witness :  Oh,  yes." 

Were  you  asked  those  questions  and  did  you  give  those 
answers  in  the  grand  juryroom  on  December  15,  1948? 

A.     Yes,  sir. 

Q.     Were  they  true?     A.     They  were. 

Q.     Were  they  all  true?     A.     Yes,  sir. 

MR.  CROSS  :  You  may  inquire. 

Cross  Examination  by  Mr.  Murphy: 

Q.  Mr.  Hiss,  when  you  told  us  this  morning  that  Eng- 
land and  France  and  the  United  States  exchanged  notes  on 
the  escalation  clause  in  that  Naval  Treaty,  do  you  know 
who  was  giving  that  information  to  the  Russians? 
A.     What  [2773]  information  ? 

Q.     You  said  that  we  were  told  by  England  what  they 
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were  going-  to  do,  and  by  France,  and  we  told  them  what  we 
were  going  to  do?     A.     Yes,  sir. 

Q.  Do  you  know  who  told  the  Russians  what  the  four 
people  were  going  to  do,  the  four  countries!  A.  I  do  not 
know  whether  the  Russians  were  kept  informed  or  not, 
Mr.  Murphy. 

Q.     You  don't  know?     A.     No,  sir. 

Q.  Have  you  told  us  everything  about  the  buying 
of  furniture  for  $400  for  the  new  home  at  Volta  Place? 

A.     Everything  that  occurred?     No,  sir. 

Q.  Is  there  something  that  you  want  to  add  to  your 
explanation?  A.  No,  I  said  that  Mrs.  Hiss  had  made 
more  of  the  purchases  than  I  had  participated  in.  I  told  all 
that  I  remembered. 

Q.  Did  you  describe  the  purchases  that  Mrs.  Hiss 
made  for  cash?  A.  I  think  I  was  referring  in  my  testi- 
mony only  to  the  purchases  for  cash. 

Q.  And  you  say  Mrs.  Hiss  bought  most  of  the  fur- 
nishings? A.  I  think  she  bought  most  of  them,  yes,  sir. 
I  accompanied  her  on  some  of  the  shopping  trips. 

Q.  And  that  was  the  reason  for  the  withdrawal  of 
$400  on  November  19th,  is  that  correct?  A.  That  is  cor- 
rect. 

Q.  At  that  time  you  had  a  checking  account  and  a 
savings  [2774]  account,  is  that  correct?  A.  That  is  cor- 
rect. 

Q.  And  you  had  charge  accounts  in  a  number  of  the 
stores?     A.     In  several  stores,  yes. 

Q.  Well,  specifically,  did  you  have  them  in  some  of 
the  bigger  stores?  A.  We  had  them  in  some  of  the  bigger 
stores,  that  is  correct. 

Q.  Well,  did  you  have  them  in  Woodward  &  Lothrop? 
A.  I  think  we  had  a  charge  account  at  that  time  in  Wood- 
ward &  Lothrop,  yes. 

Q.  Did  you  have  any  at  Hecht's?  A.  I  don't  think 
so. 

Q.  Garfrnkel's?  A.  I  think  we  did  have  one  at  Gar- 
fmkel's. 

Q.  And  so  that  the  jury  may  understand  it,  the  cash 
of  $400  was  withdrawn  to  enable  Mrs.  Hiss  to  buy  furnish- 
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ings  for  the  new  house,  is  that  correct?  A.  Furnishings 
for  the  new  house,  including  things  like  linen  and  silver- 
ware and  silver,  and  things  of  that  sort. 

Q.     And  the  new  house  is  the  house  on  Volta  Place? 

A.     That  is  right. 

Q.  At  the  first  trial,  Mr.  Hiss — you  have  read  your 
testimony  at  the  first  trial,  have  you?  A.  Not  all  of  it, 
Mr.  Murphy.  I  have  read  a  good  deal  of  it. 

Q.  Well,  would  you  want  to  approximate  the  per- 
centage that  you  haven't  read?     A.     No. 

Q.     Could  you?     A.     Could  I   approximate   it?     No. 

[-775]  Q.  Were  you  asked  these  questions,  Mr.  Hiss, 
commencing  at  page  1911  of  the  last  trial,  and  did  you  give 
these  answers: 

"Q.  Now,  Mr.  Hiss,  when  did  you  begin  negotiations, 
as  you  recall,  for  renting  your  home  in  Volta  Place? 

"A.     Mr.  Stryker,  may  I  answer  that  this  way: 

"During  the  course  of  the  summer  of  1937  Mrs.  Hiss 
and  I  discussed  the  fact  that  the  30th  Street  house  was  real- 
ly too  small,  particularly  with  Timmy  having  recovered 
from  his  leg  accident,  he  being  a  large,  vigorous  youngster. 
Throughout  the  fall  of  '37  we  looked  for  a  larger  house. 
Sometime  early  in  November  we  selected  the  Volta  Place 
house  as  the  house  we  desired  and  commenced  negotiations 
for  it. 

"About  the  18th  of  November,  very  closely  before  the 
date  of  this  withdrawal,  we  had  a  commitment  from  Mr. 
Gilliat,  the  broker,  the  real  estate  broker  with  whom  we  had 
dealt  with  for  some  years,  and  from  whom  we  had  rented 
the  30th  Street  house,  and  he  was  subletting  this  30th  Street 
house  because  my  lease  ran  for  some  months  thereafter. 
We  had  a  commitment  from  him  that  he  was  confident  that 
the  price  which  we  were  prepared  to  pay  would  be  satis- 
factory to  the  owner  of  the  Volta  Place  house. 

"Q.  Now,  was  this  Volta  Place  house  a  larger  house 
than  the  30th  Street  house  from  which  you  were  moving  ? 

[2776]  "A.  Considerably  larger  as  a  house  and  con- 
siderably larger  with  respect  to  grounds. 

"Q.  And  were  there  more  rooms  in  the  Volta  Place 
house  than  in  the  30th  Street  house,  and  larger? 
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i 'A.     There  were,  definitely. 

"Q.  And  did  the  Volta  Place  house  require,  therefore, 
furniture  in  addition  to  the  furniture  that  you  already  pos- 
sessed?    A.     Furniture  and  furnishings. 

"Q.  All  right.  Now,  I  presume  as  a  gentleman  from 
the  State  Department  you  left  the  household  details  to  your 
wife,  most  of  them?     A.     Largely. 

"Q.  Xow,  did  she  in  that  period,  sometime  after  this 
$-100  was  withdrawn — by  the  way,  was  it  withdrawn  by 
you  or  by  Mrs.  Hiss?  A.  It  was  withdrawn  by  Mrs. 
Hiss. 

"Q.  Yes.  Can  you  tell  us  something  as  to  the  pur- 
chases that  were  made  after  the  withdrawal  of  this  $400? 

"A.  Yes.  I  did  not  make  I  think  any  of  them  per- 
sonally, but  I  am  familiar  with  them,  Mr.  Stryker. 

"Q.     Will  you  just  give  us  a  short  account  of  that? 

"A.  The  Yolta  Place  house  had  two  additional  bed- 
rooms as  compared  with  the  30th  Street  house,  and  all  the 
bedrooms  that  we  used  as  bedrooms  were  larger  than  the 
bedrooms  in  the  30th  Street  house.  We  needed  more  fur- 
niture and  furnishings,  and,  in  addition,  what  might  be  suit- 
able in  one  house  often  is  not  just  the  right  thing  in  an- 
other [2777]  house.  Over  a  period  of  some  weeks,  rather, 
in  many  cases,  small  items,  small  purchases. 

"She  also  purchased  from  the  stores  with  which  we  had 
charge  accounts  additional  material.  Some  of  the  things 
that  I  recall  that  were  acquired  at  that  time  were  a  couple 
of  extra  chairs,  a  large  wing  chair,  a  small — I  think  it  is 
called  occasional — chair  for  the  living  room. 

"Particularly  I  remember  glassware.  I  remember  it 
because  at  the  30th  Street  house,  which  was  small,  and 
where  Timmie  had  been  in  bed  for  months,  we  had  not  been 
able  to  entertain  very  much. 

"My  position  in  the  State  Department  was  such  that, 
if  not  incumbent,  it  was  at  least  natural  to  return  some  of 
the  courtesies  I  had  received.  We  purchased  glassware, 
several  sets  of  different  types  of  glassware,  cocktail  glasses, 
tumblers,  highball  glasses,  and  things  of  that  sort. 

"We  purchased  some  hangings  and  we  got  some  ad- 
ditional prints,  prints  of  modern  paintings,  and  had  them 
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framed.  There  were  a  number  of  items  of  that  kind,  and  I 
do  not  recall  all  of  them  by  any  means,  Mr.  Stryker,  but 
those  were  purchased  by  Mrs.  Hiss. 

"Q.  You  think  Mrs.  Hiss  does  recall  them  as  a  house- 
wife? 

"A.  Yes,  Mr.  Stryker.  They  were  purchases  at  small 
[2777a]  specialty  shops  or  places  where  we  did  not  have 
charge  accounts. 

"And  the  $400  was  withdrawn  by  Mrs.  Hiss  for  the 
purpose  of  financing  those  acquisitions." 

You  gave  those  answers  to  those  questions? 

A.     Yes. 

[2778]  Q.     And  they  were  true  then?     A.     Yes. 

Q.     And  they  are  true  now?     A.     Yes. 

Q.  How  many  rugs  have  you  received  from  Mr.  Cham- 
bers in  your  lifetime?     A.     One. 

Q.  And  did  you  tell  the  jury  at  the  last  trial  that  that 
was  a  rug  of  an  oriental  pattern  about  9  x  12? 

A.     I  think  I  did.    It  is. 

Q.  And  it  had  a  fringe  on  it,  I  think  you  said? 
A.     Yes. 

Q.  And  you  told  this  jury  and  that  jury  too  that  you 
received  it  while  you  were  in  P  Street?  A.  Yes,  that  is 
right. 

Q.  And  you  did  not  move  from  P  Street  until  about 
July  of  1936?     A.     I  think  about  June  15. 

Q.  Now  do  you  recall  testifying  before  the  House 
Committee  on  the  confrontation  with  Mr.  Chambers  on 
August  17th?     A.     Do  I  recall  it? 

Q.     Yes.     A.     Yes,  sir. 

Q.     You  told  us  yesterday  what  your  recollection  was. 

A.     Yes,  sir. 

Q.  I  am  reading  now  from  the  House  Committee  re- 
port page  977  and  I  ask  you  whether  you  were  asked 
these  questions  and  did  you  give  these  answers : 

"  (Mr.  Russell  leaves  room  and  returns  accompanied  by 
Mr.  Chambers.) 

[2779]  "Mr.  Nixon.  Sit  over  here,  Mr.  Chambers. 

"Mr.  Chambers,  will  you  please  stand? 

"And  will  you  please  stand,  Mr.  Hiss? 
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"Mr.  Hiss,  the  man  standing  here  is  Mr.  Whittaker 
Chambers.  I  ask  you  now  if  you  have  ever  known  that  man 
before. 

"Mr.  Hiss.   May  I  ask  him  to  speak? 

"Will  you  ask  him  to  say  something? 

"Mr.  Nixon:   Yes. 

"Mr.  Chambers,  will  you  tell  us  your  name  and  your 
business? 

"Mr.  Chambers.   My  name  is  Whittaker  Chambers. 

"(At  this  point  Mr.  Hiss  walked  in  the  direction  of 
Mr.  Chambers.) 

"Mr.  Hiss.  Would  you  mind  opening  your  mouth 
wider? 

"Mr.  Chambers.  My  name  is  Whittaker  Chambers. 

"Mr.  Hiss.  I  said,  would  you  open  your  mouth? 

"You  know  what  I  am  referring  to,  Mr.  Nixon. 

"Will  you  go  on  talking? 

"Mr.  Chambers.  I  am  senior  editor  of  Time  magazine. 

"Mr.  Hiss.  May  I  ask  whether  his  voice,  Avhen  he 
testified  before,  was  comparable  to  this? 

[2780]  "Mr.  Nixon.  His  voice? 

"Mr.  Hiss.  Or  did  he  talk  a  little  more  in  a  lower  key*. 

"Mr.  McDowell.  I  would  say  it  is  about  the  same  now 
as  we  have  heard. 

"Mr.  Hiss.  Would  you  ask  him  to  talk  a  little  more? 

"Mr.  Nixon.  Eead  something,  Mr.  Chambers.  I  will 
let  you  read  from — 

"Mr.  Hiss.  I  think  he  is  George  Crosley,  but  I  would 
like  to  hear  him  talk  a  little  longer. 

"Mr.  McDowell.  Mr.  Chambers,  if  you  would  be  more 
comfortable,  you  may  sit  down. 

"Mr.  Hiss.  Are  you  George  Crosley? 

"Mr.  Chambers.  Not  to  my  knowledge.  You  are  Alger 
Hiss,  I  believe. 

"Mr.  Hiss.  I  certainly  am. 

"Mr.  Chambers.  That  was  my  recollection.  (Reading:) 

Since  June — 

"Mr.  Nixon  (interposing).  Just  one  moment.  Since 
some  repartee  goes  on  between  these  two  people,  I  think 
Mr.  Chambers  should  be  sworn. 


1988 

Alger  Hiss — Defendant — Cross 

"Mr.  Hiss.  That  is  a  good  idea. 

"Mr.  McDowell.  You  do  solemnly  swear,  sir,  that  the 
testimony  you  shall  give  this  committee  will  be  the  truth, 
[2781]  the  whole  truth,  and  nothing  but  the  truth,  so  help 
you  God? 

"Mr.  Chambers.  I  do. 

"Mr.  Nixon.  Mr.  Hiss,  may  I  say  something?  I  sug- 
gested that  he  be  sworn,  and  when  I  say  something  like 
that  I  Avant  no  interruptions  from  you. 

"Mr.  Hiss.  Mr.  Xixon,  in  view  of  what  happened 
yesterday,  I  think  there  is  no  occasion  for  you  to  use  that 
tone  of  voice  in  speaking  to  me,  and  I  hope  the  record  will 
show  what  I  have  just  said. 

"Mr.  Nixon.  The  record  shows  everything  that  is  be- 
Lng  said  here  today. 

"Mr.  Stripling.  You  were  going  to  read. 
"Mr.  Chambers,  (reading  from  Newsweek  magazine): 
Tobin  for  Labor.  Since  June,  Harry  S.  Truman  had 
been  peddling  the  labor  secretaryship  left  vacant  by  Lewis 
B.  Schwellenbach's  death  in  hope  of  gaining  the  maximum 
political  advantage  from  the  appointment. 
"Mr.  Hiss.  May  I  interrupt? 
"Mr.  McDowell*.  Yes. 

"Mr.  Hiss.  The  voice  sounds  a  little  less  resonant  than 
the  voice  that  I  recall  of  the  man  I  knew  as  George  Crosley. 
The  teeth  look  to  me  as  though  they  have  been  improved 
upon  or  that  there  has  been  considerable  dental  work  done 
since  I  knew  George  Crosley,  which  was  some  years  ago. 

[2782]  "I  believe  I  am  not  prepared  without  further 
checking  to  take  an  absolute  oath  that  he  must  be  George 
Crosley. 

"Mr.  Nixon.  May  I  ask  a  question  of  Mr.  Chambers? 
"Mr.  Hiss.  I  would  like  to  ask  Mr.  Chambers,  if  I  may. 
"Mr.  Nixon.  I  will  ask  the  questions  at  this  time. 
"Mr.  Chambers,  have  you  had  any  dental  work  since 
1934  of  a  substantial  nature? 

"Mr.  Chambers.  Yes;  I  have. 
"Mr.  Nixon.  What  type  of  dental  work? 
"Mr.  Chambers.  I  have  had  some  extractions  and  a 
plate. 
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"Mr.  Nixon.  Have  you  had  any  dental  work  in  the 
front  of  your  mouth? 

"Mr.  Chambers.  Yes. 

"Mr.  Nixon.  What  is  the  nature  of  that  work? 

"Mr.  Chambers.  That  is  a  plate  in  place  of  some  of 
the  upper  dentures. 

"Mr.  Nixon.  I  see. 

"Mr.  Hiss.  Could  you  ask  him  the  name  of  the  dentist 
that  performed  these  things.  Is  that  appropriate? 

"Mr.  Nixon.  Yes.  What  is  the  name? 

"Mr.  Chambers.  Dr.  Hitchcock,  Westminster,  Md. 

[2783]  "Mr.  Hiss.  That  testimony  of  Mr.  Chambers, 
if  it  can  be  believed,  would  tend  to  substantiate  my  feeling 
that  he  represented  himself  to  me  in  1934  or  1935  or  there- 
about as  George  Crosley,  a  free  lance  writer  of  articles  for 
magazines. 

"I  would  like  to  find  out  from  Dr.  Hitchcock  if  what 
he  has  just  said  is  true,  because  1  am  relying  partly,  one 
of  my  main  recollections  of  Crosley  was  the  poor  condition 
of  his  teeth. 

"Mr.  Nixon.  Can  you  describe  the  condition  of  your 
teeth  in  1934? 

"Mr.  Chambers.  Yes.  They  were  in  very  bad  shape. 

"Mr.  Nixon.  The  front  teeth  were? 

"Mr.  Chambers:  Yes;  I  think  so. 

"Mr.  Hiss.  Mr.  Chairman. 

"Mr.  Nixon.  Excuse  me.  Before  we  leave  the  teeth, 
Mr.  Hiss,  do  you  feel  that  you  would  have  to  have  the 
dentist  tell  you  just  what  he  did  to  the  teeth  before  you 
could  tell  anything  about  this  man? 

"Mr.  Hiss.  I  would  like  a  few  more  questions  asked. 

"I  didn't  intend  to  say  anything  about  this,  because 
I  feel  very  strongly  that  he  is  Crosley,  but  he  looks  very 
different  in-  girth  and  in  other  appearances — hair,  fore- 
head, and  so  on,  particularly  the  jowls. 

[2784]  "Mr.  Nixon.  What  was  Crosley 's  wife's  name? 

"Mr.  Hiss.  I  don't  think  I  recall. 

"Mr.  Nixon.  You  did  testify  that  she  on  several  oc- 
casions was  in  your  home  overnight. 

"Mr.  Hiss.  That  is  right. 
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"Mr.  Nixon.  And  that  you  have  ridden  with  her  in  a 
car  as  well  as  with  him. 

"Mr.  Hiss.  I  don't  recall  testifying  to  that. 
"Mr.  Nixon.  Do  you  testify  she  didn't? 
"Mr.  Hiss.  I  don't  recall/ 

"Mr.  Nixon.  But  she  did  stay  overnight  in  your  home 
on  several  occasions'? 

"Mr.  Hiss.  She  did.  I  don't  think  I  said  several  oc- 
casions. 

"Mr.  Nixon.  How  many  times  did  you  say? 
"Mr.  Hiss.  My  recollection  is  that  at  the  time  George 
Crosley  sub-rented  my  apartment  on  Twenty-ninth  Street 
his  wife  and  he  and  infant  spent  two  or  three  or  four  con- 
secutive nights  in  my  house  because  the  van  had  not  come 
with  their  furniture,  and  Ave  left  only  certain  pieces  of 
furniture  behind  to  accommodate  them. 

"Mr.  Nixon.  In  regard  to  the  rental  agreement  that 
was  entered  into  with  Mr.  Crosley,  do  you  recall  approx- 
imately the  rental  that  was  charged  and  agreed  to? 

"Mr.  Hiss.  My  recollection  is  that  I  said  I  would 
[2785]  be  glad  to  let  him  have  the  apartment  for  the  cost 
to  me.  It  was  a  rather  moderate  rental. 

"Mr.  Nixon.  Could  you  say  within  certain  limits? 
"Mr.  Hiss.   My  recollection — I  can't   remember  just 
what  I  paid  for  the  apartment  that  far  back — my  recol- 
lection is  it  was  under  $75  a  month.  It  was  a  very  reason- 
able rental.  That  is  one  of  the  reasons  I  had  taken  it. 
"Mr.  Nixon.  For  how  long  was  this  rental  agreement? 
"Mr.  Hiss.  I  think  I  went  into  this  yesterday  in  the 
testimony.  Sometime  in  the  spring,  according  to  my  re- 
collection, of  1934. 

"Mr.  Nixon.  Or  did  you  say  1935? 
"Mr.  Hiss.  I  am  looking  at  notes  I  made  trying  to 
remember  the  dates.  Sometime  in  the  spring  of  1935  I 
leased  the  house  on  P  Street.  Having  both  a  house  and  an 
apartment  on  my  hands,  I  was  looking  for  a  way  of  dispos- 
ing of  the  apartment  on  sublease,  and  the  occasion  of  one 
of  the  talks  I  had  with  Crosley,  he  said  he  was  planning 
to  spend  the  summer  in  Washington  carrying  on  the  re- 
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searches  he  had  been  doing  in  the  field  of  the  Munitions 
Committee  investigations. 

"I  asked  him  if  he  would  like  to  sublet  my  apartment 
during-  that  period  of  time,  that  it  was  not  too  [2786]  cool, 
but  that  it  was  up  on  a  hill  and  had  a  very  decent  location 
as  Washington  goes,  that  I  would  let  him  have  it  for  the 
cost  to  me.  In  the  course  of  the  negotiation  he  referred  to 
the  fact  that  he  also  wanted  an  automobile. 

"Mr.  Nixon.  How  many  months,  Mr.  Hiss,  approx- 
imately, was  that? 

"Mr.  Hiss.  Just  the  summer  months. 

"Mr.  Nixon.  Three  months? 

"Mr.  Hiss.  I  don't  remember  how  long  the  lease  ran. 
I  think  to  September.  Maybe  it  ran  to  October.  I  think  the 
conversation  probably  took  place  in  June. 

"Mr.  Nixon.  When  did  your  lease  on  this  apartment 
run  out? 

"Mr.  Hiss.  I  think  in  the  fall,  September  or  October, 
and  I  had  several  months  still  to  go  after  the  time  I  had 
taken  the  other  place. 

"Mr.  Nixon.  You  think  this  lease  on  the  apartment  ran 
out  in  the  fall? 

"Mr.  Hiss.  That  is  my  best  recollection. 

"Mr.  Nixon.  You  are  testifying,  as  I  understand,  that 
the  lease  to  Mr.  Crosley  was  for  the  three  summer  months 
approximately. 

"Mr.  Hiss.  As  long  as  he  wanted  to  stay  during  the 
summer  period  while  I  still  had  the  use  of  that  apartment. 

[2787]  "Mr.  Nixon.  It  was  beyond  the  month  of  July? 
Did  it  include  the  month  of  July,  do  you  know? 

"Mr.  Hiss.  I  think  it  included  July  and  August. 

"Mr.  Nixon.  You  say  it  did  include  July  and  August? 

"Mr.  Hiss.  Yes.  We  are  talking  about  something  that 
occurred  13  years  ago.  It  is  my  best  recollection. 

"Mr.  Nixon.  I  understand.  Was  it  a  lease  for  longer 
than  2  months? 

"Mr.  Hiss.  Mr.  Nixon,  I  have  testified  that  I  think  it 
took  the  summer  months.  It  might  have  been  June,  July, 
August,  and  September.  It  depends  on  how  long  I  had  the 
disposition  of  the  apartment. 
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"Mr.  Nixon.  Then  the  total  rental  value  for  the  period 
was,  if  it  were  for  two  months,  it  would  have  been  approx- 
imately $150;  3  months,  approximately  $225. 

"Mr.  Hiss.  It  was  contingent  upon  the  number  of 
months  he  would  occupy  the  remaining  unexpired  term 
under  my  lease. 

"Mr.  Nixon.  How  long  did  he  stay  there? 

"Mr.  Hiss.  As  far  as  I  know,  he  stayed  there  all 
summer.  He  certainly  never  said  he  didn't. 

"Mr.  Nixon.  Your  lease  did  not  run  out  after  the  end 
of  the  summer? 

"Mr.  Hiss.  That  is  right. 

[27881  "Mr.  Nixon.  He  didn't  stay  there  after  that? 

"Mr.  Hiss.  Not  to  my  knowledge. 

"Mr.  Nixon.  Did  he  ever  pay  any  rent  at  all? 

"Mr.  Hiss.  My  recollection  is  that  he  paid  no  cash, 
that  he  once  paid  in  kind. 

"Mr.  Nixon.  No  cash  at  all? 

"Mr.  Hiss.  He  also  borrowed  some  cash  in  addition. 

"Mr.  Nixon.  How  much  did  he  borrow,  approximately? 

"Mr.  Hiss.  I  don't  think  it  got  over  $35  or  $40,  in 
different  transactions,  not  at  all  at  once.  I  hope  it  didn't. 

"Mr.  Nixon.  Did  you  enter  into  a  written  contract? 

"Mr.  Hiss.  I  think  it  was  oral.  It  wasn't  easy  to  sublet 
an  apartment  during  the  summer  in  those  days  in  Wash- 
ington. 

"Mr.  Nixon.  How  did  you  first  meet  Mr.  Crosley? 

"Mr.  Hiss.  My  best  recollection — I  was  thinking  over 
this  yesterday  morning  on  the  way  down  to  the  committee 
hearing — is  that  Mr.  Crosley  came  into  my  office  in  the 
Senate  Office  Building,  where  I  was  serving  as  legal  as- 
sistant to  the  Senate  Munitions  Committee,  as  a  pressman 
making  inquiries  about  the  investigation,  as  many  dozens 
of  other  press  people,  authors,  students,  [27891  researchers 
did. 

"Mr.  Nixon.  That  is  the  first  time  you  had  ever  seen 
him  in  your  life? 

"Mr.  Hiss.  The  first  time  I  had  ever  seen  him. 

"Mr.  Nixon.  Did  you  immediately  discuss  this  rental 
contract? 
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"Mr.  Hiss.  No. 

"Mr.  Nixon.  The  agreement  that  vou  were  entering 


s 


into? 

"Mr.  Hiss.  No. 

"Mr.  Nixon.  When  did  that  first  came  into  the  con- 
versation ? 

"Mr.  Hiss.  I  think  that  came  into  the  conversation  in 
the  spring-  of  1935  after  I  knew  that  I  was  going  to  have  a 
house  as  well  as  an  apartment. 

"Mr.  Nixon.  How  long  had  you  known  Mr.  Crosley? 

"Mr.  Hiss.  I  don't  remember  which  stage  of  the  Muni- 
tions Committee  investigation  I  first  met  Mr.  Crosley  and 
haven't  even  had  time  to  check  when  I  actually  went  to  the 
Hill.  I  think  it  was  in  the  fall  of  1934,  but  I  am  not  sure. 

"Mr.  Nixon.  You  had  known  Mr.  Crosley,  your  testi- 
mony is,  for  about  8  months  before  you  entered  into  this 
agreement? 

"Mr.  Hiss.  Five  or  six  months. 

[2790]  "Mr.  Nixon.  Then  you  had  had  several  con- 
versations with  him  during  that  period? 

"Mr.  Hiss.  I  think  I  must  have  seen  him  as  often  as 
I  did  any  other  newspaperman  who  was  particularly  in- 
terested. I  think  I  saw  him  10  or  11  times. 

"Mr.  Nixon.  Never  saw  him  socially  during  that 
period? 

"Mr.  Hiss.  Never  saw  him  socially. 

"Mr.  Nixon.  Only  in  the  course  of  your  business? 

"Mr.  Hiss.  Only  in  the  course  of  my  business. 

"Mr.  Nixon.  Then  in  1935,  the  spring  of  1935,  Mr. 
Crosley  discussed  this  matter  of  getting  your  apartment 
for  the  summer  with  you? 

"Mr.  Hiss.  Would  you  like  me  to  state  how  I  think  it 
originated? 

"Mr.  Nixon.  Certainly. 

"Mr.  Hiss.  It  originated  by  his  saying  he  was  planning 
to  spend  the  summer  months  in  Washington  to  complete 
his  search  and  investigation  of  the  series  of  articles  which 
he  had  been  engaged  upon  at  the  time  I  first  met  him. 

"Mr.  Nixon.  Would  you  refresh  me  on  where  this 
apartment  was? 
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"Mr.  Hiss.  This  was  on  Twenty-ninth  Street. 

"Mr.  Nixon.  This  is  the  Twenty-ninth  Street  apart- 
ment? 

[2791]  "Mr.  Hiss.  That  is  correct. 

"Mr.  Nixon.  And  from  that  apartment  you  had  moved 
to  P  Street? 

"Mr.  Hiss.  2905  P  Street. 

"Mr.  Nixon.  House? 

"Mr.  Hiss.  House. 

"Mr.  Nixon.  That  was  a  house? 

"Mr.  Hiss.  That  is  correct. 

"Mr.  Nixon.  Go  ahead  with  your  recollection. 

"Mr.  Hiss.  You  asked  me  how  it  originated. 

"Mr.  Nixon.  I  understand. 

"Mr.  Hiss.  That  I  described.  What  else  did  you  want? 

"Mr.  Nixon.  That  completes — 

"Mr.  Hiss.  As  to  how  it  originated.  He  mentioned  he 
was  planning  to  spend  the  summer  months  consistently  in 
Washington.  My  understanding  had  been  before  he  came 
down  to  Washington  from  New  York  for  various  hearings 
of  the  committee,  for  talking  to  the  staff,  for  getting 
material,  and  he  said  he  intended  to  spend  the  summer  in 
Washington  completing  his  researches  and  was  looking 
for  a  place  to  live,  and  I  said  I  happened  to  have  a  place 
I  would  be  very  glad  to  get  rid  of. 

"Mr.  Nixon.  So  you  agreed  with  him  that  he  could 
move  into  your  apartment  for  3  months  approximately? 

[2792]  "Mr.  Hiss.  That  is  correct. 

"Mr.  Nixon.  Which  would  be  for  a  consideration  of, 
say,  $225,  roughly? 

"Mr.  Hiss.  Whatever  the  actual  cost  to  me  was. 

"Mr.  Nixon.  And  then  there  was  some  conversation 
about  a  car.  What  was  that? 

"Mr.  Hiss.  There  was.  Mr.  Crosley  said  that  while 
he  was  in  Washington  he  wondered  if  he  could  get  a  rented 
car  or  something,  because  he  would  like  to  have  it  while 
his  family  were  with  him,  get  out  weekends,  something 
like  that.  I  said,  'You  came  to  just  the  right  place.  I  would 
be  very  glad  to  throw  a  car  in  because  I  have  been  trying 
to  get  rid  of  an  old  car  which  we  have  kept  solely  for  sen- 
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timental  reasons  which  we  couldn't  get  anything  on  for 
trade-in  or  sale.'  I  would  be  very  glad  to  let  him  have  the 
car  because  we  wanted  somebody  to  make  real  use  of  it.  We 
had  had  it  sitting  on  the  city  streets  because  we  had  a  new 
one." 

THE  COURT:  Mr.  Murphy,  I  think  we  had  better 
have  a  little  ventilation. 

MR.  MURPHY:    Thank  you  very  much. 

(Short  recess.) 

MR.  MURPHY:  I  was  reading  on  the  top  of  page  983 
and  I  will  read  that  answer  again. 

Q.  (Continuing)  "I  said,  'You  came  to  just  the 
[2793]  right  place.  I  would  be  very  glad  to  throw  a  car  in 
because  I  have  been  trying  to  get  rid  of  an  old  car  which 
we  have  kept  solely  for  sentimental  reasons  which  we 
couldn't  get  anything  on  for  trade-in  or  sale.'  I  would  be 
very  glad  to  let  him  have  the  car  because  we  wanted  some- 
body to  make  real  use  of  it.  We  had  had  it  sitting  on  the 
city  streets  because  we  had  a  new  one. 

"Mr.  Nixon.  It  was  a  '29  Ford? 

"Mr.  Hiss.  One  of  the  first  model  A  Fords. 

"Mr.  Nixon.  The  vear  of  this  transaction  would  be 
1935? 

"Mr.  Hiss.  That  would  be  my  best  recollection. 

"Mr.  Nixon.  A  6-year  old  Ford? 

"Mr.  Hiss.  That  is  right. 

"Mr.  Nixon.  You  just  gave  him  the  car  with  this  $225 
rental? 

"Mr.  Hiss.  As  part  of  the  total  contract.  That  is  my 
best  recollection. 

"Mr.  Nixon.  The  rent  was  simply  the  going  rate,  as 
you  indicated? 

"Mr.  Hiss.  That  is  right. 

"Mr.  Nixon.  And  you  just  threw  in  this  6-year-old  car 
with  it? 

"Mr.  Hiss.  That  is  my  best  recollection.  I  don't  think 
it  figured  as  a  financial  element  in  the  [2794]  transaction. 

"Mr.  Nixon.  Do  you  know  the  Blue  Book  value  of  a 
1929  Ford  in  1935? 
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"Mr.  Hiss.  I  certainly  don't.  I  know  what  the  going- 
rate  was  with  sellers  of  new  cars.  I  think  the  most  I  had 
ever  been  offered  for  it  was  $25  or  $30  at  that  time,  a  few 
months  before  that. 

"Mr.  Nixon.  So  you  gave  him  the  car. 

"Mr.  Hiss.  As  part  of  the  whole  transaction. 

' '  Mr.  Nixon.  Then  before  he  moved  into  the  apartment 
I  understand  that  you  allowed  him  and  his  wife  to  stay 
with  you  in  your  home? 

"Mr.  Hiss.  My  recollection  of  that — and  this  is  re- 
petitious— 

"Mr.  Nixon.  We  are  repeating  it  for  his  benefit  as 
well  as  to  see  if  he  can  recall  this  incident. 

"Mr.  Hiss.  I  am  glad  he  has  no  other  way  of  finding 
out  about  it,  Mr.  Nixon. 

"My  recollection  on  that  point  is  that  Mr.  Crosier 
said  since  he  was  only  coming  down  for  the  summer,  he 
didn't  want  to  bring  very  many  things.  I  said  since  we  had 
rented  a  furnished  house,  we  had  more  furniture  than  we 
really  needed.  In  fact,  one  of  the  rooms  in  2905  P  Street 
was  perpetually  used  as  a  storeroom  for  furniture  while 
we  were  there. 

[2795]  "We  left  several  pieces  of  furniture  in  the 
apartment  for  several  weeks  or  months,  I  don't  remember 
how  long,  and  I  don't  remember  which  pieces,  but  there 
was  a  bed  and  a  bureau  and  a  table  and  a  couple  of  chairs. 

"When  the  day  came  when  Mr.  Crosley  was  supposed 
to  move  in,  his  moving  van  hadn't  arrived  but  his  wife 
and  baby  had.  We  put  them  up  the  way  one  would  be  apt 
to  try  to  be  helpful  to  people  you  were  subletting.  You 
develop  a  kind  of  pseudo-friendliness  over  a  transaction 
of  that  kind. 

"Mr.  Crosley,  his  wife,  and  infant  were  put  up  in  my 
house  for  2  or  3  days  while  the  moving  van  was  coming; 
it  may  have  been  4,  may  have  been  2.  It  was  more  than  one 
night.  I  imagine  my  wife  would  testify  it  seemed  even 
longer  than  that. 

"Mr.  Nixon.  Were  those  the  only  two  apartments  in 
which  Mr.  Crosley  saw  you? 

"Mr.  Hiss.  To  the  best  of  my  knowledge,  yes. 
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"Mr.  Nixon.  When  did  you  see  him  after  that  period 
of  the  rental  agreement? 

"Mr.  Hiss.  I  saw  him  several  times  in  the  fall  of  1935, 
as  I  recall  it. 

"Mr.  Nixon.  What  were  the  occasions  of  those  visits? 

"Mr.  Hiss.  Some  occasions — he  would  call — no; 
[2796]  I  think  he  came  to  my  house  once  or  twice  after 
that  because  of  this  establishment  of  a  personal  relation- 
ship. I  remember  on  one  occasion  he  came  and  brought  me 
a  rug  which  was  part  payment.  He  hadn't  yet  sold  his 
articles,  he  was  hard  up,  he  was  going  to  make  payment. 
My  recollection  is  I  never  got  paid  a  single  red  cent  in 
currency. 

"Mr.  Nixon.  What  kind  of  a  rug  was  it? 

"Mr.  Hiss.  It  was  about  the  color  of  this  rug  (in- 
dicating rug  on  floor).  I  still  have  it.  A  fairly  sizable  rug. 
My  recollection  is  Mr.  Crosley  said  some  wealthy  patron 
had  bestowed  it  upon  him  as  a  gift.  It  was  not  a  very  useful 
rug.  It  had  been  used  in  the  nursery.  It  is  in  my  youngest 
son's  room  now,  he  still  being  almost  of  nursery  age.  He 
was  7  on  the  day  I  testified  publicly  before  your  com- 
mittee. 

"Mr.  Nixon.  On  these  other  occasions  on  which  Mr. 
Crosley  stayed  with  you;  did  he  ever  stay  overnight? 

"Mr.  Hiss.  I  wouldn't  be  sure  of  my  recollection.  It 
is  quite  possible  he  may  have  said  that  he  couldn't  get  a 
reservation.  Mr.  Crosley  was  apparently  in  the  habit  of 
having  difficulties.  He  may  very  well  have  said  that  he 
couldn't  get  a  hotel  reservation,  could  I  put  him  up.  Mr. 
Crosley,  not  being  someone  who  paid  his  debts,  may  very 
well  have  added  to  his  obligations  in  that  way.  That  I 
wouldn't  be  sure  of. 

[2797]  "Mr.  Nixon.  You  testified  on  one  occasion  you 
took  him  on  a  trip,  as  I  understand  it,  ferried  him  to  New 
York. 

"Mr.  Hiss.  My  recollection  is  that  on  one  occasion 
when  my  wife  and  I  were  going  to  drive  to  New  York  in 
any  event,  Mr.  Crosley  asked  for  a  ride.  I  may  have  men- 
tioned when  I  was  talking  to  him  that  I  was  going  to  New 
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York,  or  he  may  have  said  he  was  going  to  New  York,  and 
I  said  so  was  I. 

"My  recollection  is  I  drove  him  to  New  York  on  one 
occasion.  Whether  my  wife  was  present  or  not,  I  am  not 
sure.  I  rather  think  she  may  have  been.  I  would  have  to 
ask  her  and  I  haven't  asked  her. 

"Mr.  Nixon.  Was  that  after  the  time  of  this  rental 
agreement? 

"Mr.  Hiss.  I  am  afraid  I  can't  recall. 

"Mr.  Nixon.  No  further  questions  of  Mr.  Hiss  at  this 
time. 

"Mr.  Stripling.  Mr.  Hiss,  you  say  that  person  you 
knew  as  George  Crosley,  the  one  feature  which  you  must 
have  to  check  on  to  identify  him  is  the  dentures. 

"Mr.  Hiss.  May  I  answer  that  my  own  way  rather 
than  just  'Yes'  or  'No'? 

"Mr.  Stripling.  Well,  now,  I  would  like  to  preface 
whatever  you  are  going  to  say  by  what  I  say  first. 

[2798]  "I  certainly  gathered  the  impression  when  Mr. 
Chambers  walked  in  this  room  and  you  walked  over  and 
examined  him  and  asked  him  to  open  his  mouth,  that  you 
were  basing  your  identification  purely  on  what  his  upper 
teeth  might  have  looked  like. 

"Now,  here  is  a  person  that  you  knew  for  several 
months  at  least.  You  knew  him  so  well  that  he  was  a  guest 
in  your  home. 

"Mr.  Hiss.  Would  you— 

"Mr.  Stripling.  I  would  like  to  complete  my  state- 
ment— that  he  was  a  guest  in  your  home,  that  you  gave  him 
an  old  Ford  automobile,  and  permitted  him  to  use,  or  you 
leased  him  your  apartment  and  in  this,  a  very  important 
confrontation,  the  only  thing  that  you  have  to  check  on 
is  this  denture;  is  that  correct? 

"There  is  nothing  else  about  this  man's  features  which 
you  could  definitely  say,  '  This  is  the  man  I  knew  as  George 
Crosley,'  that  you  have  to  rely  entirely  on  this  denture; 
is  that  your  position? 

"Mr.  Hiss.  Is  your  preface  through?  My  answer  to 
the  question  you  have  asked  is  this: 
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"From  the  time  on  Wednesday,  August  4,  1948,  when 
1  was  able  to  get  hold  of  newspapers  containing  photo- 
graphs of  one  Whittaker  Chambers,  I  was  struck  by  a 
certain  familiarity  in  features.  When  I  testified  [2799] 
on  August  5  and  was  shown  a  photograph  by  you,  Mr. 
Stripling,  there  was  again  some  familiarity  features.  I 
could  not  be  sure  that  I  had  never  seen  the  person  whose 
photographs  you  showed  me.  I  said  I  would  want  to  see 
the  person. 

"The  photographs  are  rather  good  photostats  of 
Whittaker  Chambers  as  I  see  Whittaker  Chambers  to- 
day. I  am  not  given  on  important  occasions  to  snap 
judgments  or  simple,  easy  statements.  I  am  confident  that 
George  Crosley  had  notably  bad  teeth.  I  Avould  not  call 
George  Crosley  a  guest  in  my  house.  I  have  explained  the 
circumstances.  If  you  choose  to  call  him  a  guest,  that  is 
your  affair. 

"Mr.  Stripling.  I  am  willing  to  strike  the  word 
'guest'.  He  was  in  your  house. 

"Mr.  Hiss.  I  saw  him  at  the  time  I  was  seeing  hun- 
dreds of  people.  Since  then  I  have  seen  thousands  of  people. 
He  meant  nothing  to  me  except  as  one  I  saw  under  the 
circumstances  I  have  described. 

"My  recollection  of  George  Crosley,  if  this  man  had 
said  he  was  George  Crosley,  I  would  have  no  difficulty  in 
identification.  He  denied  it  right  here. 

"I  would  like  and  asked  earlier  in  this  hearing  if  I 
could  ask  some  further  questions  to  help  in  identification. 
I  was  denied  that. 

[2800]  "Mr.  Stripling.  I  think  you  should  be  permit- 
ted— 

"Mr.  Hiss.  I  was  denied  that  right.  I  am  not,  there- 
fore, able  to  take  an  oath  that  this  man  is  George  Crosley. 
I  have  been  testifying  about  George  Crosley.  Whether  he 
and  this  man  are  the  same  or  whether  he  has  means  of 
getting  information  from  George  Crosley  about  my  house, 
I  do  not  know.  He  may  have  had  his  face  lifted. 

"Mr.  Stripling.  The  witness  says  he  was  denied  the 
right  to  ask  this  witness  questions.  I  believe  the  record 
will  show  you  stated  'at  this  time'.  I  think  he  should  be 
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permitted  to  ask  the  witness  questions  now  or  any  other 
motion  should  be  granted  which  will  permit  him  to  de- 
termine whether  or  not  this  is  the  individual  to  whom  he 
is  referring-. 

"Mr.  Hiss.  Right.  I  would  be  very  happy  if  I  could 
pursue  that.  Do  I  have  the  Chair's  permission? 

"Mr.  McDowell.  The  Chair  will  agree  to  that. 

"Mr.  Hiss.  Do  I  have  Mr.  Nixon's  permission. 

"Mr.  Nixon.  Yes. 

"Mr.  McDowell.  Here  is  a  very  difficult  situation. 

"Mr.  Nixon.  The  only  suggestion  I  would  make  in 
fairness  to  Mr.  Chambers  is  that  he  should  also  be  given 
the  opportunity  to  ask  Mr.  Hiss  any  questions. 

"Mr.  McDowell.  Of  course. 

"Mr.  Hiss.  I  will  welcome  that. 

[2801]  "Mr.  Nixon.  Mr.  Chambers,  do  you  have  any 
objection? 

"Mr.  Chambers.  No. 

"Mr.  Hiss.  Did  you  ever  go  under  the  name  of  George 
Crosley? 

"Mr.  Chambers.  Not  to  my  knowledge. 

"Mr.  Hiss.  Did  you  ever  sublet  an  apartment  on 
Twenty-ninth  Street  from  me? 

"Mr.  Chambers.  No;  I  did  not. 

"Mr.  Hiss.  You  did  not? 

"Mr.  Chambers.  No. 

"Mr.  Hiss.  Did  you  ever  spend  any  time  with  your 
wife  and  child  in  an  apartment  on  Twenty-ninth  Street 
in  Washington  when  I  was  not  there  because  I  and  my 
family  were  living  on  P  Street? 

"Mr.  Chambers.  I  most  certainly  did. 

"Mr.  Hiss.  You  did  or  did  not? 

"Mr.  Chambers.  I  did. 

"Mr.  Hiss.  Would  you  tell  me  how  you  reconcile  your 
negative  answers  with  this  affirmative  answer? 

"Mr.  Chambers.  Very  easily,  Alger.  I  was  a  Com- 
munist and  you  were  a  Communist. 

"Mr.  Hiss.  Would  you  be  responsive  and  continue 
your  answer? 

"Mr.  Chambers.  I  do  not  think  it  is  needed. 
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[2802]  ''Mr.  Hiss.  That  is  the  answer. 

"Mr.  Nixon.  I  will  help  you  with  the  answer,  Mr.  Hiss. 
The  question,  Mr.  Chambers,  is,  as  I  understand  it,  that 
Mr.  Hiss  cannot  understand  how  you  would  deny  that  you 
were  George  Crosley  and  yet  admit  that  you  spent  time 
in  his  apartment.  Now  would  you  explain  the  circum- 
stances? I  don't  want  to  put  that  until  Mr.  Hiss  agrees 
that  is  one  of  his  questions. 

"Mr.  Hiss.  You  have  the  privilege  of  asking  any 
questions  you  want.  I  think  that  is  an  accurate  phrasing. 

"Mr.  Nixon.  Go  ahead. 

[2803]  "Mr.  Chambers.  As  I  have  testified  before,  I 
came  to  Washington  as  a  Communist  functionary,  a 
functionary  of  the  American  Communist  Party.  I  was  con- 
nected with  the  underground  group  of  which  Mr.  Hiss  was 
a  member.  Mr.  Hiss  and  I  became  friends.  To  the  best  of 
my  knowledge.  Mr.  Hiss  himself  suggested  that  I  go  there, 
and  I  accepted  gratefully. 

"Mr.  Hiss.  Mr.  Chairman. 

"Mr.  Nixon.  Just  a  moment.  How  long  did  you  stay 
there? 

"Mr.  Chambers.  My  recollection  was  about  3  weeks.  It 
may  have  been  longer.  I  brought  no  furniture,  I  might  add. 

"Mr.  Hiss.  Mr.  Chairman,  I  don't  need  to  ask  Mr. 
Whittaker  Chambers  any  more  questions.  I  am  now  per- 
fectly prepared  to  identify  this  man  as  George  Crosley." 

Were  you  asked  those  questions  and  did  you  give 
those  answers  before  the  House  Committee? 

A.     Yes,  sir. 

Q.  You  didn't  own  two  Ford  automobiles  early  in 
1935,  did  you?     A.     No,  sir,  I  never  have  owned  two  Fords. 

Q.  Part  of  that  statement  that  I  read,  or  those  an- 
swers then,  was  false?  A.  About  two  Fords,  Mr. 
Murphy? 

Q.     No,  I  said  two  automobiles.     A.     Oh,  I  am  sorry. 

Q.  In  the  early  part  of  1935.  A.  Could  I  hear  the 
[2804]  question  again? 

MR.  MURPHY:    Will  you  read  it,  Mr.  Reporter. 

Q.     (Read.)     A.     No. 
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MR.  CROSS :    The  question  before  that. 

(Record  read  as  follows:  "Q.  You  didn't  own  two 
Ford  automobiles  early  in  1935,  did  you?  A.  No,  sir,  I 
never  have  owned  two  Fords.") 

MR.  MURPHY:    Perhaps  the  question  is  confusing. 

Q.  Did  you  say  in  your  testimony  before  the  House 
Committee  that  you  gave  as  part  of  the  rental  agreement 
an  old  Ford  automobile  to  Mr.  Crosley  because  you  had  at 
that  time  another  automobile?  A.  In  substance  some- 
thing very  similar  to  that,  yes,  sir. 

Q.     Your  testimony  today  is  different?     A.     No. 

Q.  Did  you  at  the  time  you  say  you  rented  the  apart- 
ment to  Crosley  have  two  automobiles?     A.     No,  I  did  not. 

Q.  Did  you  tell  the  members  of  Congress  that  at  the 
time  you  made  the  alleged  rental  agreement  with  Crosley 
that  you  had  two  automobiles?  A.  I  thought  I  said  it 
was  at  about  that  time  or  in  connection  with  it.  I  am  not 
absolutely  sure. 

Q.  Did  you  say,  on  page  983 :  "I  would  be  very  glad  to 
let  him  have  the  car  because  we  wanted  somebody  to  make 
real  use  of  it.  We  had  had  it  sitting  on  the  city  streets  be- 
cause we  had  a  new  one."  Did  you  say  that? 

[2805]  A.     Yes,  sir,  and  that  is  true. 

Q.  Did  you  have  a  new  one  with  the  old  Ford  at  the 
time  you  made  your  agreement  to  rent  the  28th  Street 
apartment  to  Mr.  Chambers?  A.  No,  not  at  the  time  I 
made  the  agreement. 

Q.  Didn't  you  tell  us  yesterday  or  today  that  you  be- 
came the  owner  of  a  Plymouth  in  August  of  1935?  A.  T 
think  I  actually  acquired  physical  control  over  it  in  August, 
yes,  sir. 

Q.  Are  you  implying  by  that  that  you  had  some  other 
control  of  it  prior  to  August?     A.     No,  sir. 

Q.  Can  we  say,  and  then  dismiss  it,  that  you  didn't 
have  two  automobiles  prior  to  August?  A.  That  is  cor- 
rect. 

Q.  And  when  you  told  the  members  of  Congress  on 
August  17th  that  you  had  a  new  one,  that  wasn't  the  fact? 
A.  I  don't  understand  what  you  mean.  I  did  not  tell  the 
members  of  Congress  that  I  had  a  new  one  at  a  particular 
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date  as  I  recall  it,  Mr.  Murphy.  I  am  not  sure  I  understand 
your  question. 

Q.  Did  you  say  this,  and  I  will  read  you  the  whole 
answer:  "Mr.  Nixon.  And  then  there  was  some  conver- 
sation about  a  car.  "What  was  that? 

"Mr.  Hiss.  There  was.  Mr.  Crosley  said  that  while 
he  was  in  "Washington  he  wondered  if  he  could  get  a  rented 
car  or  something,  because  he  would  like  to  have  it  while 
his  family  were  with  him,  get  out  weekends,  something 
[2806]  like  that.  I  said,  'You  came  to  just  the  right  place. 
T  would  be  very  glad  to  throw  a  car  in  because  I  have  been 
trying  to  get  rid  of  an  old  car  which  we  have  kept  solely 
for  sentimental  reasons  which  we  couldn't  get  anything 
on  for  trade-in  or  sale.'  I  would  be  very  glad  to  let  him 
have  the  car  because  we  wanted  somebody  to  make  real  use 
of  it.  "We  had  had  it  sitting  on  the  city  streets  because  we 
had  a  new  one." 

"Were  you  asked  that  question  and  did  you  give  that 
answer?     A.     Yes,  sir. 

Q.  Now,  you  introduced  in  evidence  the  check  stubs 
from  your  checkbook  on  the  Riggs  Bank  for  November, 
December  and  I  think  part  of  January  1938.  Do  you  happen 
to  have  by  chance  the  cancelled  checks  for  that  period  in 
1937  when  Mr.  Chambers  said  you  and  Mrs.  Hiss  went 
with  him  to  Peterboro  August  1937?     A.     No,  I  do  not. 

Q.     You  don't  have  those?     A.     No,  I  do  not. 

Q.     Do  you  have  the  stubs?     A.     No,  I  do  not. 

Q.  You  were  able  to  find  a  letter  that  you  had  writ- 
ten to  Mrs.  Hiss,  dated  December  30,  1936?  A.  Mrs. 
Hiss  was  able  to  find  it. 

Q.  You  didn't  heJp  look?  A.  She  found  it.  Yes,  I 
helped  look. 

Q.     You  helped  look?     A.     Yes,  sir. 

Q.  At  the  last  trial  you  also  were  able  to  find  an 
[2807]  envelope  dated  August  5,  1937.  Did  you  find  that? 

A.     Again  that  happened  to  be  Mrs.  Hiss  that  found  it. 

Q.  Well,  again,  did  you  help  Mrs.  Hiss  look  for  that 
envelope?     A.     Yes,  sir,  I  did. 

Q.  Now  do  you  want  to  leave  the  impression  with  the 
jury  that  your  bank  balance  on  November  30,  1937  didn't 
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improve  almost  immediately?  A.  I  don't  know,  Mr. 
Murphy. 

Q.  Well,  do  you  remember  Mr.  Cross  asking  you 
whether  your  bank  balance  on  November  30,  1947,  and  that 
is  the  month  that  you  took  the  $400  out  of  the  savings  ac- 
count— 

A.     Yes,  sir. 

Q.     —was  $14.6!)?     A.     Yes,  sir,  I  do  remember. 

MR.  CROSS:  What  is  that  exhibit  number  you  are 
referring  to? 

MR.  MURPHY:  The  exhibit  I  am  holding  in  my  hand 
is  Defendant's  Exhibit  LL. 

Q.  Do  you  remember  testifying  to  that,  that  the 
balance  on  November  30,  1937  was  $14  and  some-odd  cents? 
A.     Yes. 

Q.  Do  you  know  what  it  was  the  very  next  day,  De- 
cember 1st?  A.  No,  I  would  have  to  look  it  up,  the  ex- 
hibit. 

Q.  Was  it  your  practice  to  deposit  your  salary  check 
when  you  received  it?     A.     It  was. 

Q.     And  your  salary  check  at  that  time  was  how  much? 

A.     Over*  $200  I  think. 

Q.  Would  it  be  $233.33?  A.  That  sounds  exactly 
right. 

[2808]  Q.  And  that  brought  the  balance  on  December 
1st,  1937  to  $248.02?     A.     That  sounds  right. 

Q.  Were  you  in  the  habit  of  getting  pretty  low  in 
your  bank  balance?  A.  Yes  and  no.  I  don't  know  about 
habit. 

Q.  You  Averen't  much  different  than  Government 
employees  generally,  were  you?     A.     No,  sir. 

Q.  How  much  would  you  say  your  average  balance 
was  over  a  period  of  two  or  three  years  you  were  in  the 
State  Department,  in  1937  and  1938?  A.*  I  don't  know. 
It  certainly  wasn't  very  high. 

Q.     What  would  you  think  the  average  balance  was? 
A.     Average  ? 

Q.  Yes.  A.  I  really  wouldn't  want  to  hazard  a 
guess. 
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Q.  Well,  would  you  say  it  was  somewheres  between 
two  and  three  hundred  dollars?  A.  I  guess  sometimes 
it  was  higher,  sometimes  I  am  sure  it  was  lower. 

Q.  Then  you  take  the  high  and  the  low  and  you  find 
the  average.  Would  you  know  what  the  average  was? 

A.     No,  sir. 

Q.  Now  this  $400  withdrawal  was  the  first  withdrawal 
in  the  savings  accounts,  was  it  not?  A.  The  first  with- 
drawal from  that  particular  savings  account,  that  is  cor- 
rect. 

Q.  This  is  the  only  savings  account  that  has  been  in- 
troduced in  evidence,  isn't  it?  Do  you  know  of  any  other? 

[2809]  A.  Do  I  know  of  anv  other  savings  account? 
Yes. 

Q.  That  has  been  introduced  in  evidence  A.  No,  I 
don't  know  of  any  other  that  has  been  introduced  in  evi- 
dence. 

Q.  And  the  one  that  has  been  introduced  in  evidence, 
the  photostat  has  been  marked  as  Defendant's  Exhibit  HH 
and  I  am  referring  to  that  one,  your  testimony  is  that  the 
first  withdrawal  was  $400?  A.  The  first  withdrawal 
from  that  account,  yes,  sir. 

Q.  You  had  never  shown  this  account  to  Mr.  Cham- 
bers, did  you?     A.    No. 

Q.  He  had  never  seen  your  passbook,  had  he?  A. 
Up  to  what  date,  Mr.  Murphy? 

Q.  Well,  let's  say  1945,  at  random.  A.  Not  to  my 
knowledge. 

Q.  When  do  you  think  he  saw  your  passbook,  using 
any  time?     A.     I  don't  know,  Mr.  Murphy. 

Q.  You  had  it  in  your  possession  until  the  last  trial, 
did  you  not?     A.     The  passbook? 

Q.  Yes,  I  am  talking  about  the  passbook.  A.  Yes, 
sir. 

Q.  And  you  produced  it  when  you  took  the  stand 
yourself? 

A.    Yes,  sir. 

Q.  And  up  to  that  time  it  had  been  in  your  possession 
or  Mrs.  Hiss's  possession?     A.     Yes,  sir. 
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Q.  And  during  the  time  that  it  was  in  either  your 
[2810]  possession  or  Mrs.  Hiss's  possession  did  Mr.  Cham- 
bers ever  have  it?     A.     Not  to  my  knowledge,  Mr.  Murphy. 

Q.  You  never  specifically  showed  it  to  him?  A.  I 
certainly  did  not. 

Q.  And  do  you  know  whether  Mrs.  Hiss  showed  it 
to  him? 

A.     I  am  sure  she  didn't. 

Q.  And  you  say  you  don't  have  the  check  stubs  or 
the  cancelled  checks  for  August  of  1937?  A.  We  destroy- 
ed all  our  checks  up  to  August  1937  when  we  moved  to  New 
York  in  September  1947.  We  saved  ten  years'  worth  of 
checks  and  destroyed  all  the  others. 

Q.  In  other  words,  you  moved  to  New  York  in  August 
of  1947?     A.     September  1947. 

Q.  And  you  went  back  exactly  ten  years —  A.  Yes, 
sir. 

Q.  And  split  the  year  1937,  so  you  only  saved  the 
last  three  months'?     A.     From  about  November  1947  on. 

Q.  And  the  reason  for  that  was  that  you  wanted  it 
exactly  ten  years  ?  A.  I  thought  that  was  enough  to  save, 
when  we  were  moving  from  a  house  to  an  apartment  and 
had  to  get  rid  of  a  good  deal  of  accumulation. 

Q.  But  you  thought  you  should  save  at  least  No- 
vember and  December  of  1937?  A.  No,  not  specifically. 
But  ten  years  seemed  to  me — 

Q.  Well,  those  are  the  facts,  in  any  event?  A.  Yes, 
sir. 

Q.  You  destroyed  prior  to  November  1937 —  A. 
Threw  [28111  away.  I  don't  think  I  destroyed  them.  I 
think  we  threw  them  out. 

Q.     And  you  never  got  them  back,  in  any  event? 

A.     No,  sir. 

Q.  And,  as  far  as  you  were  concerned,  they  were 
gone  ? 

A.     Yes,  sir. 

Q.     And  you  don't  like  to  use  the  word  " destroyed"? 

A.  No,  I  think  I  simply  threw  them  out  with  other 
accumulated  papers  and  trash  when  we  moved  from  Wash- 
ington. 
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Q.  Without  mutilating  them  at  all?  A.  I  don't 
think  they  were  mutilated. 

Q.  Without  burning  them?  A.  Without  burning 
them. 

Q.  Mrs.  Hiss  saved  some  old  letters?  A.  Mrs.  Hiss 
had  saved  a  good  many  old  letters,  yes. 

Q.     Now,  prior  to — 

THE  COURT :  Mr.  Murphy,  are  you  going  to  take  up 
another  subject? 

MR.  MURPHY:  Yes,  I  am,  your  Honor. 

THE  COURT:  Well,  I  think,  then,  it  being  a  little 
after  half-past  four,  we  will  adjourn  until  the  27th,  Tues- 
day morning. 

And  I  wish  you  all  a  very  happy  Christmas. 

MR.  MURPHY:  Would  your  Honor  extend  that  from 
the  defense  and  the  prosecution,  too? 

THE  COURT:   Yes,  sir. 

[2811a]  MR.  MURPHY:   Thank  you. 

MR.  CROSS :  I  heartily  join. 

(Adjourned  to  December  27,  1949,  at  10:30  a.  m.) 


[2812]  New  York,  December  27,  1919;  10:30  o'clock  a.  m. 
Trial  resumed. 

ALGER  HISS,  resumed  the  stand. 
Cross  Examination  continued  by  Mr.  Murphy: 

Q.  Mr.  Hiss,  would  it  embarrass  you  if  I  asked  you 
about  some  of  the  deaths  in  your  family?     A.     No. 

Q.  You  had  two  suicides  in  your  family?  A.  That 
is  correct. 

Q.     Your  father  and  sister?     A.     That  is  correct. 

Q.  Now,  when  you  testified  in  the  House  Committee 
you  had  not  then  had  an  opportunity  of  refreshing  your 
recollection  by  examining  the  various  leases  of  the  houses 
and  apartments  you  had  in  Washington,  is  that  correct? 

A.     The  leases  and  other  records,  too,  yes. 

Q.  Well,  at  least  you  had  not  been  able  to  look  at  the 
leases?     A.     That  is  correct. 
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Q.  And  your  own  copy  of  some  of  the  leases  had  been 
lost  or  misplaced?  A.  Well,  I  had  thrown  out  almost 
all  papers  prior  to  the  fall  of  1937,  including  leases  on  the 
Washington  houses. 

Q.  And  then  I  think  one  of  your  lawyers  was  able  to 
get  a  landlord's  copy  of  some  of  the  leases  from  Mr.  [2813] 
Gilliat,  I  think?    A.'    That  is  correct. 

Q.  May  I  see  those,  please?  A.  I  do  not  have  them. 
If  counsel  have  them — 

MR,  MURPHY:  May  I  see  them,  please? 

MR.  CROSS:  Just  what  is  it? 

MR,  MURPHY:  The  various  leases  Mr.  Davis  secured 
from  Mr.  Gilliat. 

THE  WITNESS:  Mr.  Murphy,  I  think  all  that  Mr. 
Davis  got  were  the  dates  from  Mr.  Gilliat  and  their  office 
records.  I  have  the  lease  at  Volta  Place. 

MR.  MURPHY :  No.  I  am  not  interested  in  that.  I  am 
interested  in  the  leases  that  Mr.  Gilliat  has  advised  us  he 
gave  to  Mr.  Davis. 

MR,  CROSS :  Well,  whatever  we  have  is  at  the  office, 
but  they  will  be  here  in  15  minutes  if  you  can  pass  it.  I  did 
not  know  this  was  going  to  be  asked  for  this  morning. 

Q.  Am  I  correct  in  recalling  that  at  the  time  you 
discussed  with  Mr.  Chambers  the  possibility  of  leasing  to 
him  your  28th  Street  apartment  you  had  spoken  to  him 
only  three  times  before  that?  A.  I  would  not  be  sure.  It 
was  somewhere  in  that  neighborhood. 

Q.  As  I  recall  your  testimony  you  said  the  first  time 
you  met  him  was  in  late  December  or  early  January  of 
1935;  that  is,  late  1934  or  early  1935  when  you  were  with 
the  Nye  Committee  ?     A.     That  is  correct. 

[2814]  Q.  And  at  that  time  all  that  he  discussed  with 
you  was  the  different  investigations  that  you  had  then 
concluded?     A.     Yes. 

Q.     And  he  had  looked  at  some  of  the  exhibits,  I  think? 

A.     Yes. 

Q.  And  so  we  can  eliminate  that  time  as  being  a  time 
that  you  discussed  the  28th  Street  apartment?  A.  That 
is  correct. 
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Q.  And  then  my  recollection  is  that  the  second  time 
you  saw  him  was  ten  days  or  two  weeks  later  when  he  again 
saw  you  at  your  office  in  the  Senate  Building  and  again 
discussed  with  you  the  investigations  that  you  had  already 
completed?     A.     Right. 

Q.  And  again  looked  at  some  exhibits?  A.  Yes,  I 
think  on  both  occasions. 

Q.  So  that  at  least  on  those  two  times  he  did  not 
discuss,  or  you  did  not  discuss  either,  the  question  of  your 
28th  Street  apartment?     A.     That  is  correct. 

Q.  Then  my  recollection  is  that  the  third  time  you 
had  lunch  with  him  and  the  appointment  was  made  either 
by  phone  or  he  came  to  the  office?  A.  I  am  quite  sure 
it  was  made  by  phone.  That  is  correct,  it  was  a  luncheon 
meeting. 

Q.  Are  you  quite  sure  about  this  appointment,  that 
it  was  made  by  phone?  A.  I  am  quite  sure  I  saw  him 
in  the  office  only  twice  and  that  is  why  I  am  quite  sure 
that  was  [2815]  by  phone. 

Q.  And  on  the  occasion  you  had  lunch  did  you  tell  us 
the  discussion  generally  at  lunch  was  the  same  thing, 
namely,  the  investigations  of  the  Nye  Committee? 

A.     That  is  correct. 

Q.  Now  my  recollection  is  that  the  fourth  meeting 
you  describe  as  happening  either  the  next  week  or  two 
weeks  later,  and  that  he  told  you  at  this  time  of  his  plans 
to  come  to  Washington?  A.  I  would  not  be  able  to  after 
all  this  time  fix  that  with  any  very  great  exactness.  I  do 
know  I  was  out  of  the  city  from  the  5th  of  April  until  the 
15th,  so  that  I  think  it  was  before  that. 

Q.  Well,  in  any  event,  it  was  before  you  moved  into 
P  Street?     A.     Oh  yes. 

Q.  And  I  think  one  of  the  exhibits  showed  that  you 
moved  into  P  Street  about  the  middle  of  April  ?  A.  About 
the  19th,  yes,  sir. 

Q.  I  think  the  record  shows  the  gas  was  turned  on,  or 
electricity,  on  April  17th?  A.  I  think  that  all  the  ser- 
vices were  turned  on  by  the  19th,  and  that  is  the  date  that 
stuck  in  my  mind. 
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Q.  In  other  words,  a  matter  of  days  after  you  came 
back  from  this  vacation  you  took?     A.     A  few  days  after. 

Q.  So  that  you  had  to  have  the  discussions  concern- 
ing- the  leasing-  prior  to  that?  A.  Yes,  sir,  I  would  think 
late  in  [2816]  March  or  early  April. 

Q.  And  we  have  eliminated  the  first  three  meetings 
devoted  almost  exclusively  to  a  discussion  of  the  work  of 
the  Nye  Committee?     A.     That  is  correct. 

Q.  Now,  when  he  discussed  with  you  the  problem  that 
was  confronting  him  about  coming  to  Washington  with 
his  family  and  the  problem  of  getting  quarters,  it  was  at 
that  time  when  you  suggested  to  him  that  you  had  some 
few  months  available  in  the  28th  Street  apartment? 

A.     That  is  correct. 

[2817]  Q.  Did  you  discuss  with  him  the  rent  in  dol- 
lars? Did  you  tell  him  what  it  would  be  in  dollars? 

A.  I  assume  but  I  cannot  remember  exactly.  I  do  re- 
call that  I  told  him  I  would  let  him  have  it  at  cost  to  me ; 
so  I  assume  I  must  have  told  him  the  exact  rent. 

Q.  And  by  the  exact  rent  you  mean  the  rent  you  were 
obligated  to  pay  under  your  lease?    A.     That  is  right. 

Q.  And  it  was  a  furnished  apartment?  A.  It  was 
furnished  by  me. 

Q.  Oh.  But  you  nevertheless  were  agreeable  to  let 
him  have  the  apartment  at  the  basic  rent  that  you  were 
paying?     A.     That  is  correct. 

Q.     And  also  the  use  of  your  furniture? 

A.     That  is  correct,  for  the  remainder  of  my  lease. 

Q.  In  other  words,  you  were  charging  him  nothing 
for  a  furnished  apartment  as  such?  A.  Nothing  for  the 
furniture,  if  that  is  what  you  mean,  yes. 

Q.     Nothing  for  the  use  of  the  furniture? 

A.     That  is  correct. 

Q.  You  did  not  propose  to  give  him  the  furniture, 
did  you?     A.     No,  sir. 

Q.  In  other  words,  you  were  paying  $60  a  month  rent 
for  an  unfurnished  apartment?     A.     Yes. 

Q.  And  you  agreed  to  lease  for  the  balance  of  your 
term  a  furnished  apartment  for  the  same  basic  rent? 

[2818]  A.     Yes. 
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Q.  Now,  did  you  tell  him  too  that  you  would  charge 
him  nothing-  for  the  utilities,  gas  and  electric? 

A.  I  don't  remember  the  discussion  of  that,  Mr. 
Murphy.  I  believe  that  that  was  included  in.  They  were  in 
my  name;  they  continued  in  my  name,  and  I  think  they 
were  just  part  of  the  arrangement. 

Q.  In  other  words,  you  were  obligated  to  pay  for  the 
gas  and  electric  yourself,  and  you  did  not  exact  from  him 
any  promise  to  pay  or  to  reimburse  you  for  those  costs  ? 
A.  That  is  my  best  recollection.  I  don't  recall  making  a 
special  arrangement  about  that. 

Q.  Whether  you  recall  it  or  not,  the  fact  is  that  you 
paid  for  the  electricity  and  for  the  gas? 

A.  Yes,  and,  of  course,  for  the  rent  on  the  apartment 
too  to  the  landlord. 

Q.  We  are  going  over  these  things  separately  now: 
we  are  agreed  that  you  paid  for  the  rent  that  you  were 
obligated  to  pay?     A.     Right. 

Q.  That  you  gave  him  the  use  of  the  furniture  for 
which  you  did  not  charge?     A.     Yes. 

Q.  You  also  paid  and  he  did  not  assume  to  pay  the 
cost  for  the  electricity  and  for  the  gas?  A.  That  is  my 
best  recollection  after  all  these  years. 

Q.     And  can  we  add  to  that  the  cost  of  the  phone? 

[2819]  A.  Yes.  I  have  no  independent  recollection  of 
asking  him  to  pay  for  the  phone.  I  am  sure  that  if  he  had 
had  any  long  distance  call  of  any  magnitude  I  would  have 
expected  him  to  pay  for  that. 

Q.  So,  then,  to  sum  it  up,  we  have  an  arrangement 
whereby  you  leased  an  apartment  furnished  for  the  same 
rent  that  you  were  paying  unfurnished?     A.     Yes. 

Q.  And  that  you  sort  of  threw  in  free  gas,  free 
electricity  and  free  phone?  A.  If  you  want  to  call  it 
"throw  in".  I  think  it  was  included. 

Q.  Well,  he  was  not  obligated,  as  you  remember  it, 
to  pay  for  any  of  those  utilities  ?  A.  I  have  no  recollect- 
ion of  asking  him  specifically  to  cover  those,  that  is  cor- 
rect. 

Q.     And  then  to  come  to  the  next  matter,  the  arrange- 
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merit  was  oral  and  not  in  writing?     A.     Yes,  I  am  con- 
fident it  was  oral. 

Q.  You  never  had  any  doubts  that  it  was  oral,  did 
you? 

A.  Did  I  have  any  doubts?  No,  I  am  sure  it  was  an 
oral  arrangement. 

Q.  At  that  time  it  was  1935,  and  you  had  been  a 
lawyer  for  six  years  ?    A.     Yes,  sir. 

Q.  You  had  been  a  lawyer  admitted  to  the  bar  in 
Massachusetts  and  New  York?     A.     Yes. 

Q.  And  you  were  then  acting-  as  an  associate  general 
counsel  for  the  Government  in  Washington?  A.  Yes.  As- 
sistant [28201  I  think  the  title  was. 

Q.  Now,  prior  to  that  time  I  think  you  told  us  that 
you  had  never  owned  a  house  yourself?  A.  That  is  cor- 
rect. 

Q.  And  since  the  time  of  your  marriage  in  1929  you 
had  alwavs  rented  vour  apartments  or  houses? 

A.     Yes. 

Q.  Now,  what  was  your  experience  with  regard  to  the 
houses  that  you  rented  or  apartments  that  you  rented  on 
the  question  whether  the  landlord  on  those  various  leases 
asked  for  and  received  the  rent  monthly  in  advance? 

A.  Are  you  asking  me  about  cases  where  I  was  the 
landlord  on  a  sublease? 

Q.  No,  where  you  were  the  lessee,  from  the  time  you 
were  married  in  1929  until  the  time  you  leased  the  28th 
Street  apartment  to  Chambers.  A.  I  think  in  every  case 
the  experience  was  that  the  landlord  asked  for  rent  in 
advance. 

Q.  Asked  for  and  received?  A.  Yes,  or  a  deposit; 
something  of  that  sort. 

Q.  You  are  talking  now  about  a  deposit  at  the  time 
of  the  signing  of  the  lease  or  talking  about  the  arrange- 
ment? 

A.  I  think  so.  I  am  not  absolutely  clear  in  my  rec- 
ollection. 

Q.  Aren't  we  agreed  that  the  landlord  in  each  in- 
stance received  the  month's  rent  in  advance?  A.  I  would 
assume  so.  [2821]  I  have  no  contrary  recollection. 
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Q.  Now,  you  did  not  receive  the  rent  in  advance  from 
Mr.  Chambers?     A.     No,  nor  later. 

Q.     Nor  did  you  receive  it  as  it  accrued? 
A.     No,  I  did  not. 

Q.  And  I  take  it  your  testimony  is  that  you  did  not 
receive  it  in  any  event?  A.  Well,  except  for  the  gift  of 
a  rug  which  I  think  was  sort  of  part  payment,  that  is 
correct. 

Q.  Well,  let  us  talk  now  about  the  rug.  That  was 
given  to  you,  according  to  your  testimony,  when  you  were 
living  on  P  Street?     A.     Yes,  sir,  that  is  correct. 

Q.  And  I  think  you  fix  the  time  somewhere  around 
May  or  June  of  1936?  A.  Oh,  I  am  not  sure  of  the  date. 
I  would  think  it  might  be  a  little  earlier  than  that,  some 
time  in  the  spring  of  1936.  We  did  not  have  it  at  P  Street 
very  long.  That  is  my  recollection. 

Q.  That  was  a  considerable  time  after  Mr.  Chambers' 
sublease  had  expired?     A.     Yes. 

Q.  His  sublease  expired  on  the  1st  of  July  or  the  30th 
of  June,  1935?     A.     That  is  correct. 

Q.  And  the  period  of  time  was  approximately  nine 
months,  say,  or  ten  months?     A.    Yes. 

Q.  Nine  or  ten  months  later  when  you  received  a  rug 
from  him  when  you  were  living  at  P  Street,  and  you  say 
[2822]  that  that  was  considered  by  you  as  payment  of  the 
rent? 

A.  I  think  it  could  be  so  regarded — not  payment  of 
the  rent  but  as  payment  in  kind,  part  payment. 

Q.  Well,  specifically  did  Mr.  Chambers  say  to  you, 
"Here  is  a  rug  worth  so  many  dollars  which  I  would  ask 
you  to  consider  as  payment  in  kind  for  the  obligation  of 
rent  that  I  owed  you " ?     A.     No,  he  didn't. 

Q.  Can  we  say  that  Mr.  Chambers  didn't  say  one  word 
about  the  consideration  for  the  rug?  Would  that  be  fair? 

A.     You  mean  when  he  gave  me  the  rug? 

Q.  Did  he  say  to  you  that  he  wanted  you  to  consider 
the  rug  as  a  payment  in  kind?     A.     No,  he  didn't. 

Q.  Can  we  say  that  he  didn't  use  the  word  "pay- 
ment"?    A.     Yes,  quite  sure. 
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Q.  Can  we  say  that  what  he  said  in  substance  was, 
Here  is  a  gift  to  you  which  I  in  turn  have  received  from 
one  of  my  wealthy  patrons?  I  think  that  is  what  you  told 
us.  A.  Right,  that  is  my  recollection  of  the  substance  of 
what  he  said,  yes. 

Q.  And  nothing  was  said  about  a  payment  in  kind? 
A.     No,  nothing  was  expressed — 

Q.  As  a  matter  of  fact,  that  is  a  legal  expression, 
isn't  it?     A.     Yes,  I  guess  it  is. 

Q.  Did  Mr.  Chambers  ever  tell  you  that  he  had  stud- 
ied law?     A.     No,  no. 

[2823]  Q.  So  that  when  you  tell  us  that  the  rug  was 
considered  a  payment  in  kind,  that  is  the  association  that 
you  have  in  connection  with  the  rug?  A.  Yes,  that  is 
correct. 

Q.  Well,  in  connection  with  that  did  you  consider  it 
an  overpayment  or  an  underpayment?  A.  I  considered  it 
an  inadequate  payment.  I  didn't  think  it,  from  my  point  of 
view,  took  the  place  of  the  money  he  owed  me. 

Q.  What  did  you  think  the  rug  was  worth  in  dollars 
at  that  time?  A.  I  don't  think  I  have  ever  made  an 
estimate  of  its  value. 

Q.  Wouldn't  you  have  to  make  some  sort  of  a  mental 
estimate  in  order  to  determine  whether  it  was  an  adequate 
or  an  inadequate  payment  for  the  money  he  owed  you? 

A.  No,  I  was  thinking  of  its  usefulness  to  me,  Mr. 
Murphy.  That  is  what  I  meant. 

Q.  Let  us  suppose  it  had  been  a  diamond ;  would  you 
also  have  considered  that  an  inadequate  payment? 

A.  I  don't  know  that  I  can  answer  that  hypotheti- 
cally. 

Q.  Well,  in  any  event  you  thought,  no  matter  what 
the  value  was,  it  was  inadequate  because  you  couldn't 
readily  use  it?  A.  It  was  not  my  choice.  It  was  not  what 
I  would  like  to  have  had.  I  would  rather  have  had  the  pay- 
ment in  cash. 

Q.  Had  you  pressed  him  for  the  payment?  A.  I 
had  the — the  subject  had  been  discussed  between  us ;  I  don't 
[2824]  think  I  would  want  to  say  I  had  actually  pressed 
him. 
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Q.  Well,  had  you  ever  written  him  a  letter  dunning 
him  for  the  money?     A.     No,  no,  I  never  had. 

Q.  As  a  matter  of  fact  you  didn't  know  where  to  write 
to  him,  did  you?  A.  No,  I  don't  think  I  ever  knew  an 
address  for  him. 

Q.  You  didn  't  even  know  his  address  at  the  time  you 
rented  the  28th  Street  apartment  to  him? 

A.  No,  I  only  knew  he  was  coming  down  from  New 
York,  hut  I  didn't  know  the  address  in  New  York. 

Q.  You  made  no  investigation  as  to  his  financial  re- 
sponsibility?    A.     No,  sir. 

Q.     Had  no  idea  who  his  friends  were? 

A.     No,  I  don't  think  I  did. 

Q.  I  don't  suppose  you  ever  met  any  friends  of  his, 
did  you?  A.  No,  I  have  no  recollection  of  ever  meeting 
any  of  them. 

Q.  Whether  it  was  a  friend  or  not,  do  you  ever  re- 
call being  introduced  by  him  to  any  other  person? 

A.     No,  no,  that  is  what  I  meant. 

Q.  So  that  you  made  this  arrangement  with  him 
without  knowing  his  then  address!     A.     That  is  correct. 

Q.  Without  knowing  anything  about  his  antecedents 
or  credit  reputation  or  friends  or  employment,  is  that  cor- 
rect? 

A.  I  thought  I  knew  something  about  his  employ- 
ment. 

[28251  Q-  Tell  us  what  you  thought  you  knew  about 
his  employment. 

A.  I  thought  that  he  was  a  free  lance  writer.  He  had 
done  free  lance  writing  and  was  then  doing  free  lance 
writing. 

Q.     You  don't  consider  that  to  be  employment,  do  you? 

A.     Well,  it  is  a  method  of  earning  a  living. 

Q.  Yes,  but  you  used  the  word  employment,  and  that 
to  me  connotes  a  relationship  of  employer  and  employee. 

A.  I  am  sorry.  I  just  meant  he  was  employing  his 
talents. 

Q.     So  that  you  had  really  no  way  of  checking  up  on 
him  at  all,  assuming  that  you  wanted  to? 
A.    Yes,  sir. 
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A.  I  probably  had  ways,  but  I  did  not  attempt  to 
use  any  ways. 

Q.  Did  you  ask  all  of  these— or  any  of  these  various 
people,  newspapermen,  reporters  and  writers  that  you  met 
when  you  were  over  at  the  Nye  Committee,  anything 
about  him?  A.  No,  I  don't  think  I  did  that  or  ask  about 
any  of  the  others. 

Q.  You  really  didn't  have  particular  business  rela- 
tions with  any  of  the  others,  did  you?  A.  Business  in  the 
sense  of  leasing-  an  apartment?  No,  no,  I  am  sorry,  T  didn't 
understand. 

Q.  So  that  although  you  knew  quite  a  few  newspaper- 
men and  writers,  including  Mr.  Chambers  whom  you  knew 
as  [2826]  Crosley,  you  did  not  inquire  of  any  of  them  at 
the  time  you  made  this  leasing  arrangement  about  him  or 
his  reliability? 

A.     That  is  correct. 

Q.  So  that  after  you  had  discussed  with  him  the  28th 
Street  apartment  and  its  availability,  I  think  you  told  us 
that  the  next  time  you  saw  him  was  actually  at  the  28th 
Street  apartment  when  he  came  to  inspect  the  premises? 
A.  I  think  that  is  correct,  yes,  sir.  That  is  the  best 
1  can  recall. 

Q.  And  I  think  you  were  not  too  sure  whether  or  not 
that  was  the  time  you  met  Mrs.  Chambers? 

A.  I  don't  recall  her  coming  to  the  apartment.  I  don't 
doubt  she  did.  But  I  don't  recall  meeting  her  until  they 
came  to  the  P  Street  house. 

Q.     How  long  would  you  say  that  inspection  lasted? 
How  long  were  you  there?  Do  you  remember? 
A.     How  long  was  he  there? 

Q.  Yes.  You  also  had  lived  with  him,  didn't  you — 
weren't  you  then  living  in  P  Street?  A.  No,  I  think  he 
came  to  the  28th  Street  apartment  before  we  had  moved 
away.  That  is  my  recollection.  He  came  in  one  evening  to 
have  a  look  at  it. 

[2827]  Q.  Then  he  would  have  met  Mrs.  Hiss  that 
night  too? 
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Q.  And  if  Mrs.  Chambers  was  there  she  too  would 
have  met  Mrs.  Hiss?  A.  She  does  recall  Mrs.  Chambers 
coming-.  I  do  not. 

Q.  Would  you  want  to  tell  us  about  how  long  the 
visit  took?     A.     I  would  hesitate  to  say  how  long. 

Q.  They  appeared  to  be  satisfied  anyway?  A.  Yes. 
They  must  have  stayed  an  hour  or  so. 

Q.  At  that  time,  or  up  to  that  time,  had  you  dis- 
cussed with  him  at  all  his  background?  A.  I  cannot  re- 
member when  I  first  heard  him  talk  about  his  own  experi- 
ences and  his  background,  but  some  time  perhaps  during 
the  lunch  meetings.  I  just  cannot  place  the  first  time,  Mr. 
Murphy. 

Q.  Tell  us  what  he  told  you  about  some  of  those  ex- 
periences. A.  "Well,  he  said  that  he  had  traveled  a  good 
deal ;  that  he  had  taken  various  jobs  for  local  color  as  a 
writer;  trips  of  the  kind  that  Jack  London  and  Jim  Tully, 
the  authors,  had  taken  out  through  the  "West  and  in  the 
Middle  West,  and  he  said  he  traveled  abroad  a  good  deal. 
It  seems  he  had  been  most  everywhere. 

Q.  Well,  you  had  been  abroad  twice  up  to  that  time, 
had  you  not?     A.     Yes. 

Q.  Did  you — I  think  on  your  direct  testimony  you 
only  told  us  about  the  one  trip?     A.     Yes. 

[2828]  Q.  Did  you  sort  of  compare  notes  with  him  on 
the  countries  you  had  visited?  A.  No.  Apparently  our 
experiences  had  not  been  very  similar.  I  had  never  been  to 
Germany  and  I  am  quite  sure  he  told  me  he  had,  and  I 
think  he  told  me  he  had  been  to  Ireland  and  I  had  never 
been  to  Ireland. 

Q.  You  did  not  discuss  the  other  parts  of  Europe 
where  you  had  both  been  ?  A.  I  don 't  remember  discuss- 
ing any  place  where  we  had  both  been. 

Q.  Did  he  tell  you  he  had  gone  to  Columbia  ?  A.  No, 
I  am  quite  sure  he  did  not  tell  me  that. 

Q.  You  gathered,  I  take  it,  he  had  some  educational 
background?  A.  I  had  the  impression  he  was  rather  self- 
taught,  as  a  matter  of  fact. 

Q.  Prior  to  the  leasing  of  the  apartment  had  you 
discussed  much  of  your  own  personal  life  with  him? 


2018 

Alger  Hiss — Defendant — Cross 

A.     I  really  do  not  know. 

Q.  Well,  we  can  almost  eliminate  the  first  time, 
can't  we?     A.     Yes. 

Q.  I  think  you  told  us  that  the  first  three  visits  were 
devoted  almost  exclusively  to  the  Nye  Committee  and  its 
investigations?  A.  Yes,  I  think  so.  We  always  talked 
about  the  Nye  Committee  some  time  in  the  course  of  our 
conversations.  That  I  am  sure  of. 

Q.  About  this  time  you  were  examining  Mr.  Bernard 
[2829]  Baruch,  weren't  you?  A.  I  don't  remember  the 
exact  date.  I  did  participate  in  the  examination.  I  did  not 
do  it  all  alone. 

Q.  I  have  read  those  minutes  and  they  refer  to  you 
as  an  investigator.  Was  that  your  title?  A.  My  title 
was   legal  assistant. 

Q.     The  minutes,  of  course,  call  you  an  investigator. 

A.  That  I  am  not  sure  of,  but  I  think  if  you  look  in  the 
front  of  the  volume  where  the  Senators'  names  are  listed 
you  will  see  I  am  listed  as  legal  assistant. 

Q.  Mr.  Raushenbush  was  your  superior?  A.  He 
was.  He  was  the  Secretary  and  sometimes  called  Chief  In- 
vestigator. 

Q.  And  if  he  was  sometimes  called  Chief  Investiga- 
tor and  you  worked  under  him,  you  might,  perchance, 
have  been  called  Investigator?  A.  Oh,  I  have  no  doubt 
I  was  also  called  Investigator. 

Q.  Did  you  discuss  your  examination  of  Mr.  Baruch 
with  him?     A.     With  whom?  Chambers? 

Q.     Yes.     A.     I  do  not  recall  it.  I  very  probably  did. 

Q.  Now,  you  said  that  you  did  not  discuss  with  him 
any  particular  phase  of  your  personal  experiences  as  you 
recall? 

A.  No,  I  think  on  the  contrary  I  probably  did  tell  him 
a  good  deal  about  myself. 

Q.  Would  you  say  that  was  after  the  first  three 
meetings?     A.     I  think  that  would  be  a  fair  statement. 

[2830]  Q.  Now,  when  he  and  his  family  moved  in, 
that  was  the  time  where  they  could  not  quite  move  in  be- 
cause the  van  had  not  arrived?  A.  That  is  my  recollec- 
tion of  what  he  told  me. 
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Q.     And  when  do  you  think  that  was  in  point  of  time? 

A.  I  think  it  was  shortly  after  we  had  moved  to  P 
Street  and  I  would  not  be  able  to  fix  it  exactly.  It  was  the 
date  he  had  fixed  to  move  into  the  28th  Street  apartment, 
some  time  after  we  left.  It  might  have  been  as  late  as  the 
first  of  May  or  more  likely  I  think  the  latter  part  of  April. 

Q.  Would  you  say  it  would  be  somewhere  close  to  the 
end  or  beginning-  of  the  month?  A.  I  would  think  it  was 
close  to  the  first  of  May. 

Q.  And  that  was  the  time  where  you  received  a 
phone  call  from  him,  or  your  wife,  saying  that  they  were 
there  and  they  could  not  move  in  and  they  were  sort  of 
just  stuck,  is  that  correct?  A.  Either  a  phone  call  or 
he  came  to  the  house.  I  think  it  was  a  phone  call.  I  am  not 
sure  of  the  details,  Mr.  Murphy,  but  I  do  remember  the 
substance  of  what  he  said. 

Q.  But  in  any  event  they  made  some  representation 
they  could  not  move  in  because  their  belongings  had  not 
arrived?     A.     That  is  correct. 

Q.  They  were  delayed  in  some  way  and  you  think  the 
van  [2831]  had  not  arrived?  A.  That  is  my  recollection, 
yes. 

Q.  And  you  and  your  wife  put  them  up  for  a  few 
days 

A.     Yes. 

Q.  Now,  the  28th  Street  apartment  was  pretty  well 
furnished  the  way  you  left  it,  was  it  not?     A.     Yes. 

Q.  I  think  you  told  us  there  were  beds  and  chairs 
and  some  living  room  furniture?  A.  I  am  not  sure 
whether  we  took  our  son's  bed  with  us.  We  left  our  double 
bed,  but  I  am  not  sure  whether  we  took  the  boy's  bed,  but 
certainly  the  apartment  was  left  well  furnished. 

Q.  And  even  though  the  apartment  was  left  well 
furnished  they  represented  to  you  and  your  wife  that  they 
could  not,  in  fact,  move  in  because  their  furniture  had  not 
arrived? 

A.  Well,  their  furnishings  or  furniture.  We  had  not 
left  china  and  silverware  and  kitchenware  and  things  of 
that  sort.  We  did  not  have  enough  to  go  around  for  two 
establishments  on  that. 
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Q.  Did  anybody  suggest  perhaps  they  could  buy  a 
cup  and  saucer  or  knife  and  fork  and  move  in?  A.  Not 
that  I  recall.  I  assumed  they  would  want  other  things. 

Q.  Can  you  tell  us  that  the  only  inconveniences  they 
would  have  suffered  would  have  been  the  absence  of  china 
and  silver?  A.  No,  I  cannot.  There  may  have  been  other 
things. 

Q.  Tell  us  what  some  of  the  things  were  that  caused 
[2832]  them  to  represent  to  you  and  your  wife  that  they 
could  not  move  in  and  which,  in  turn,  caused  you  to  put 
them  up  for  a  short  while?  A.  This  would  be  guesswork, 
Mr.  Murphy,  because  I  don't  remember  asking  them  what 
it  was  had  not  arrived,  but  things  like  their  clothing,  or 
bedding,  their  blankets,  linen — I  just  don't  know. 

Q.  We  don't  want  any  guesswork.  You  tell  us  the 
apartment  as  you  remember  it  was  pretty  well  furnished. 
Those  are  your  words?  A.  That  is  right.  We  took  some 
lamps  with  us  over  to  P  Street  and  a  few  other  things, 
but  it  was  left  quite  well  furnished. 

Q.  Now,  when  they  stayed  at  the  P  Street  house  it  is 
your  testimony  that  they  stayed  about  two  nights  and 
possibly  three?     A.     Yes,  sir. 

Q.  And  so  that  there  will  be  no  misunderstanding, 
the  time  that  they  stayed  at  P  Street  was  prior  to  their 
moving  into  28th  Street  and  not  after?  A.  That  is  cer- 
tainly the  way  I  recall  it,  Mr.  Murphy,  yes  indeed. 

Q.  And  of  necessity  it  would  have  to  be  that  way  ac- 
cording to  your  testimony?  A.  It  is  my  recollection  that 
the  incident  occurred  because  some  of  their  things  had 
not  arrived. 

Q.  So  that  the  jury  may  clearly  understand  the  issue, 
your  testimony  is  that  it  was  prior  to  moving  into  28th 
Street?     A.     Yes,  sir. 

[28331  Q.  And  you  fix  the  time  around  April  or 
early  May  of  the  year  1935?     A.     Yes,  sir. 

Q.  Now,  during  that  period  of  time  I  take  it  that  you 
saw  both  Mr.  and  Mrs.  Hiss  frequently?  A.  Mr.  and 
Mrs.  Crosley? 

Q.  Chambers.  I  am  sorry.  A.  I  don't  recall  seeing 
them  frequently,  if  you  mean  during  the  day,  because  I  am 
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sure  I  was  at  work,  but  I  saw  them  in  the  morning  before  I 
left  and  the  evening  when  I  came  back. 

Q.  And  in  the  evening  I  dare  say  you  saw  them  on  two 
or  three  evenings,  depending  upon  the  number  of  evenings 
they  stayed?  A.  Yes.  We  fed  them  while  they  were 
there. 

Q.  Well,  after  dinner  did  you  all  sit  around  and  visit 
one  another?  A.  I  really  don't  remember.  I  assume  we 
did,  or  she  may  have  had  to  go  upstairs  with  her  infant  be- 
cause they  had  a  small  child  with  them  at  the  time.  I  really 
don't  remember  the  details  of  that. 

Q.  But  it  would  be  fair  to  assume  they  did?  They 
were  guests  in  your  house?  A.  Certainly  part  of  the 
time  I  think  it  would  be  fair  to  assume. 

Q.  Can  you  remember  any  discussions  at  all? 
A.  Well,  unless  some  of  the  points  that  I  have  described 
to  you  already  occurred  during  these  visits,  I  cannot.  In 
other  words,  I  remember  various  stories  that  Mr.  Crosley 
told  me ;  the  one  about  having  worked  on  the  first  street 
railway  in  [2834]  Washington.  He  said  he  worked  on  the 
first  street  railway  in  Washington  as  a  laborer  in  order  to 
get  local  color,  and  I  thought  that  was  kind  of  a  tall  story 
because  I  thought  the  street  railways  were  older  than  that. 
Whether  he  told  me  that  while  staying  at  P  Street  or  wheth- 
er that  was  later  I  just  can't  recall  the  conversations  of 
that  time,  Mr.  Murphy. 

Q.  You  did  not  tell  us  that  story  about  the  Washing- 
ton street  railways  because  Mr.  Chambers  on  questioning  in 
his  Baltimore  deposition  told  about  that?     A.     No. 

Q.  You  tell  us  that  because  they  are  facts  as  you 
knew  them  in  1935?  A.  I  told  this  to  the  House  Com- 
mittee before  he  ever  talked  about  it  as  one  of  the  stories 
I  remembered  his  telling  me. 

Q.  Now  you  say  that  it  was  at  that  time  that  Mrs. 
Chambers  painted  a  picture  of  your  stepson?  A.  Yes. 
She  painted  a  picture,  not  a  finished  picture,  just  a  pic- 
ture of  Timmy. 

Q.  We  are  agreed,  are  we  not,  that  it  was  an  oil 
painting?  A.  That  is  my  recollection  of  it.  I  am  not  ab- 
solutely positive.  I  think  it  was  an  oil  painting,  yes. 
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Q.  Didn't  you  tell  us  at  the  last  trial  that  it  was,  in 
fact,  an  oil  painting!  A.  I  would  have  told  you  what- 
ever I  recalled  and  I  think  it  was  an  oil  painting. 

Q.     And  was  it  the  head  of  the  child  or  bust? 

[2835]  A.  I  don't  remember.  I  do  remember  distinct- 
ly that  she  painted  a  picture  of  Timmy  and  it  was  the  first 
time  and  only  time  he  ever  had  his  picture  painted  and  he 
was  pretty  excited  about  it  himself. 

Q.  Was  it  on  canvas  or  board?  A.  I  cannot  re- 
member that.  I  would  not  remember  how  big  it  was. 

Q.     Do  you  know  how  long  it  took  her  to  paint  it? 

A.  No,  sir.  It  was  done,  I  think,  during  the  day  while 
I  was  away,  probably  just  to  occupy  her  time  and  as  a 
kindness  to  us. 

Q.     You  say  the  boy  rather  liked  it?     A.     Yes. 

Q.  And  you  cannot  tell  us  whether  it  took  a  day  or 
two  or  more  to  paint  it?     A.     No. 

Q.  Can  you —  A.  I  am  sorry  I  cannot  tell  you  how 
largo  it  was  and  I  cannot  tell  you  how  long  it  took,  but  I 
doubt  if  she  spent  very  much  time  on  it  because  a  child  that 
young  does  not  sit  still  very  long. 

Q.  If  the  child  does  not  sit  still  very  long,  perhaps 
she  spent  a  great  deal  of  time  on  it?  A.  You  mean  all 
told? 

Q.     Yes.     A.     Over  a  period  of  time,  yes. 

Q.  You  cannot  tell  us  the  shape,  whether  oval  or 
square  or  oblong  or  whether  on  canvas  or  board?  A.  I 
am  pretty  sure  it  was  not  oval.  I  don't  think  I  have  seen 
one  oval.  I  could  not  tell  you  more  about  it. 

Q.  Do  you  remember  the  predominant  color?  A. 
No,  sir.  [2836]  It  was  not  a  finished  picture,  I  am  quite  sure 
of  that. 

Q.  I  was  going  to  ask  you  about  that.  What  do  you 
mean  by  a  "finished  picture"?  A.  It  was  not  a  picture 
that  by  my  taste  was  completed  and  attractive.  We  did  not 
save  it.  We  would  like  to  have  had  a  good  picture  of  Timmy 
and  this  was  not. 

Q.  I  take  it  you  have  seen  pictures  you  did  not  think 
attractive  but  which  you  would  consider  finished?     A.     I 
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Q.  So  I  am  trying  to  find  out  what  you  mean  by  not 
a  finished  picture.  The  attractiveness  would  not  be  a  test, 
would  it?     A.     No,  I  guess  not. 

Q.  What  do  you  think  was  lacking  in  it?  A.  I  just 
had  the  impression  it  was  not  completed.  It  was  a  sketch, 
something  she  did  while  she  was  there. 

Q.  A  sketch  in  oils?  A.  I  think  it  was.  She  may 
have  considered  she  finished  it.  I  really  don't  know. 

Q.  Did  she  use  a  pallet,  do  you  know?  A.  No,  sir, 
I  don't  remember. 

Q.  What  equipment  did  they  bring  with  them  when 
they  moved  into  your  house  for  two  or  three  days  ?  A.  That 
I  don't  know  either.  I  don't  remember. 

Q.  Did  they  bring  a  change  of  clothes  ?  Did  they  have 
bags  with  clothing?  A.  I  am  quite  sure  they  did.  I  don't 
remember  the  specific  things  they  brought,  but  I  am  sure 
[2837]   they  brought  clothes. 

Q.  And  you  don't  remember  the  pallet  and  brushes 
and  canvas?  A.  You  mean  large  canvas?  No,  I  am  quite 
sure  she  did  not. 

Q.  Whatever  it  was,  you  do  not  know  whether  it 
was  large  or  small — the  picture?  A.  No,  that  is  why  I 
was  asking.  No,  I  don't  remember. 

Q.     You  did  not  have  any  extra  ones  around  the  house? 

A.  We  might  have.  Mrs.  Hiss  had  tried  painting 
earlier  before  we  married. 

Q.  Was  she  painting  then — your  wife?  A.  Not 
as  far  as  I  recall. 

Q.  You  got  married  on  December  11,  1929?  A.  Yes, 
sir. 

Q.  And  you  told  us,  I  think,  that  you  took  no  honey- 
moon? 

A.     That  is  correct,  unless  weekends. 

Q.  The  Supreme  Court  recessed  prior  to  the  date  of 
your  marriage?  A.  That  I  have  no  idea  of,  but  I  served 
the  justice  daily,  whether  he  was  in  court  or  not. 

[2838]  Q.  '  If  I  told  you  that  the  Supreme  Court  re- 
cessed on  December  9,  1929  for  a  considerable  period  of 
time  for  the  holidays,  would  that  tend  to  refresh  your  rec- 
ollection as  to  whether  or  not  you  were  on  constant  daily 
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attendance  to  the  Justice  during  that  period  of  time,  or 
whether  you  went  on  some  sort  of  a  honeymoon,  long  or 
short? 

A.  Mr.  Murphy,  when  the  court  was  in  recess  I  was 
busier  than  when  it  was  sitting  because  that  is  when  the 
Judge  was  working  on  his  opinions.  I  did  go  to  the  East- 
ern Shore  the  weekend,  Saturday  and  Sunday,  after  we 
were  married  and  stayed  at  my  aunt's  farm.  That  was  the 
nearest  thing  to  a  honeymoon  we  took. 

Q.  You  have  attorneys  in  Baltimore  one  of  whose 
names  is  Marbury?  A.  Mr.  William  Marbury,  that  is 
correct. 

Q.  Did  you  have  Mr.  Marbury 's  firm  check  with  the 
Stafford  Hotel  in  Baltimore  recently?     A.     Yes. 

Q.  Did  they  report  back  to  you  recently  that  the  rec- 
ords of  that  hotel  prior  to  1931  had  been  destroyed?  A.  I 
do  not  know  the  report;  that  was  made  to  my  attorneys. 

Q.  Well,  whether  it  was  made  to  your  attorneys,  did 
you  learn  about  such  a  report?  A.  Something  to  that 
effect;  I  don't  know  whether  they  were  destroyed,  or  they 
don't  have  them,  or  what. 

Q.  That  is,  your  attorneys  in  Baltimore  checked  with 
the  Stafford  Hotel  and  reported  to  your  attorneys  in  New 
[2839]  York  something  to  the  effect  that  that  hotel's  rec- 
ords were  either  destroyed  or  they  didn't  have  them  prior 
to  1931?     A.     I  wanted  to  get  the  records,  and  we  couldn't. 

Q.  You  wanted  to  get  the  records  so  as  to  prove  that 
you  did  not  register  there  at  any  time?  A.  No,  sir.  I 
have — 

Q.  You  wanted  to  get  the  records  to  prove  that  you 
did  not  register  there  during  the  year  1929?  A.  No,  sir. 
I  wanted  to  show  that  I  had  not  registered  at  the  Stafford 
Hotel  anywhere  around  the  date  December  11,  1929. 

Q.  But  weren't  you  confident  that  inasmuch  as  you 
did  not  register  there  would  be  no  record  of  your  registra- 
tion? 

A.  I  thought  there  would  be  a  record  of  everybody 
else's  registration.  I  knew  there  would  be  none  of  mine. 

Q.     And  you  were  going  to  bring  to  the  court  the  rec- 
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ords  of  everybody  else's  registration?  A.  Around  De- 
cember 11,  1929;  that  was  my  idea. 

Q.  Might  I  suggest  to  you,  Mr.  Hiss,  that  the  pur- 
pose of  the  investigation  was  to  ascertain  whether  you 
could  safely  say  on  the  stand  that  there  was  no  record 
there ? 

A.     Do  you  want  me  to  answer  that? 

Q.     Yes,  sir.     A.     You  are  wrong,  Mr.  Murphy. 

Q.  We  will  ask  the  jury  to  determine  that.  Now,  at 
the  time  you  rented  the  apartment  at  28th  Street,  which 
was  April  or  May  1935,  you  also  told  Mr.  Chambers  tha+ 
he  [2840]  could  have  your  Ford  car,  is  that  correct? 
A.  I  told  him  he  could  have  it  when  I  got  a  new  car,  Mr. 
Murphy.  I  was  then  shopping  for  a  new  car. 

Q.  In  other  words,  this  man  to  whom  you  made  an 
oral  lease  at  the  base  rental,  although  a  furnished  apart- 
ment, and  who  was  not  obligated  to  pay  for  gas,  electricity 
or  phone,  and  whom  you  had  no  idea  who  he  was  other 
than  the  name  he  told  you — you  promised  him  a  Ford 
automobile  when  you  bought  your  new  car?  A.  I  said  he 
could  have  it.  I  don't  know  whether  I  could  call  it  an 
actual  promise.  I  told  him  we  were  getting  a  new  car, 
hoped  to  get  it  very  soon. 

Q.  You  considered  that  a  promise,  didn't  you? 
A.    Yes,  I  did. 

Q.     And  I  take  it  he  did?     A.     That  I  don't  know. 

Q.  Well,  he  subsequently  took  it,  didn't  he?  A.  He 
subsequently  got  it,  yes,  sir. 

Q.  So  that  in  April  or  May  you  told  him  that  he 
could  have  this  old  Ford  of  yours?  A.  Yes.  He,  as  I  re- 
member it,  said  that  he  wondered  if  he  could  get  a  rented 
car,  a  drive-it-yourself  car,  while  he  was  there  to  take  his 
family  out  in  the  country  weekends,  and  so  on,  and  I  told 
him  that  I  would  let  him  have  the  old  Ford  when  I  got  a 
new  car. 

Q.  Not  let  him  have  it,  you  were  going  to  give  it  to 
him?     A.     Yes,  that  is  what  I  meant. 

[2841]  Q.  And  I  take  it  that  he  did  not  insist  upon 
renting  one  then  when  you  made  that  offer?  A.  That  I 
don't  know. 
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Q.  Don't  you  remember  whether  he  said,  "No,  I 
would  rather  rent  one"?  A.  Oh,  he  did  not  insist,  no; 
but  whether  he  did  rent  one  I  don't  know  because  I  didn't 
get  a  new  car  until  later. 

Q.  Well,  when  was  it  that  he  first  got  the  use  of  the 
car?  A.  I  am  quite  sure  I  lent  it  to  him  a  couple  of 
times  while  he  was  at  the  apartment. 

Q.  How  would  that  come  about?  Would  he  telephone 
you  or  come  over  to  P  Street?  A.  I  don't  remember,  Mr. 
Murphy.  He  may,  for  example,  have  used  the  car  to  drive 
his  family  and  his  overnight  things  to  the  apartment  when 
they  left  P  Street.  I  just  don't  remember,  but  I  do  know  I 
lent  it  to  him  a  couple  of  times  while  he  was  on  28th  Street. 

Q.  Well,  did  you  have  the  car  in  front  of  your  house 
on  P  Street?  A.  I  kept  it  parked  right  in  front  of  the 
house  or  near  the  house  on  P  Street. 

Q.  And  I  take  it  that  either  you  or  Mrs.  Hiss  kept 
the  keys?     A.     Yes. 

Q.  So  that  each  time  he  wanted  it  he  would  have  to 
get  the  keys  from  either  one  of  you?  A.  Well,  we  could 
have  left  it  with  the  maid  and  told  him  to  pick  it  up.  I 
don't  remember  the  details,  but  I  am  confident  I  let  him 
have  the  use  of  the  car  a  couple  of  times  while  he  was  in 
the  apartment. 

[2842]  Q.  But  there  came  a  time  when  you  got  your 
new  car? 

A.     Yes. 

Q.     And  vou  described  it  as  a  demonstrator  model? 

A.     Yes/ 

Q.  That  merely  means  that  the  agency  that  sold  the 
car  was  using  it  to  demonstrate  to  prospective  customers? 

A.     That  is  right. 

Q.  It  wasn't  a  distinctive  model  of  any  kind,  was  it; 
it  was  a  used  car?  A.  It  had  been  used  by  the  agency, 
therefore  presumably  taken  better  care  of  than  a  used  car 
in  the  normal  sense,  but  it  had  been  broken  in  by  the 
agency  in  demonstrating  its  qualities  to  prospective  cus- 
tomers. 

Q.     I  wanted  to  get  clear  that  it  was  not  a  particular 
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type  of  car;  it  merely  was  a  name  used  to  describe  a  car 
used  by  the  agency  itself?     A.     That  is  my  understanding. 

[2843]  Q.  And  I  think  you  told  us  that  you  took  title 
to  that  and  took  possession  of  it  in  August  1935. 

A.  I  am  very  confident  of  my  recollection  that  I  had 
it  in  August,  and  I  am  quite  sure  I  remember  having  it  on 
dealers'  tags  before  I  actually  got  title,  but  I  don't  remem- 
ber the  details  of  it.  I  may  be  wrong  in  my  recollection. 

Q.  Well,  at  what  point  along  that  period  of  time  did 
you  actually  divest  yourself  of  the  old  Ford  to  Chambers? 

A.  Some  time  in  the  fall ;  whether  it  would  be  Septem- 
ber or  October,  after  we  had  come  back  from  our  vacation. 
Chambers  borrowed  the  old  Ford  for  a  couple  of  months. 

Q.  When  he  borrowed  the  car  I  take  it  that  you  gave 
him  the  certificate  of  title?  A.  I  think  I  gave  it  to  him 
at  that  time,  Mr.  Murphy.  I  may  not  have  given  it  to  him 
until  the  early  spring  when  he  picked  it  up  for  good.  I 
think  I  gave  it  to  him  at  that  time  as  evidence  that  he  had 
a  right  to  be  using  it. 

Q.  "At  that  time,"  you  are  talking  about  the  time 
when  you  gave  him  the  car  for  good  or  when  he  borrowed 
it  for  a  couple  of  months?  A.  I  was  talking  about  two 
different  times.  The  time  when  he  borrowed  it  in  the  fall 
for  a  couple  of  months. 

Q.  At  that  time  was  it  that  you  gave  him  the  certifi- 
cate of  title?  A.  I  say  I  think  so,  Mr.  Murphy,  though  I 
may  not  have  given  it  to  him  until  he  picked  the  car  up 
[2844]  for  good  the  following  spring. 

Q.  Well,  when  you  told  him  around  the  fall  of  1935, 
,lI  have  my  new  car,  and  pursuant  to  the  promise  I  made 
you  when  you  leased  the  apartment  on  28th  Street,  here  is 
the  old  car?  That  took  place  in  the  fall  of  1935? 

A.  Yes,  I  don't  know  that  it  was  quite  as  formal  as 
that,  but  that  is  the  substance  of  it. 

Q.  In  substance  you  said,  "Well,  Mr.  Crosley,  I  have 
my  new  car" —    A.     Yes,  sir. 

Q.     — "I  promised  you  the  old  one,  here  it  is"? 

A.     Yes,  that  is  the  substance. 

Q.  And  it  was  at  that  time  you  think  that  you  gave 
him  the  certificate  of  title?     A.     I  think  so. 
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Q.  Why  did  you  not — let  me  ask  it  this  way:  did  yon 
at  that  time  give  him  the  certificate  of  title  endorsed  by 
you?     A.     No,  I  did  not,  I  know  I  didn't. 

Q.  In  other  words,  you  gave  him  the  car  pursuant  to 
your  promise  to  give  him  the  car;  you  think  you  gave  him 
the  certificate  of  title —    A.     Yes,  sir. 

Q.  — but  you  are  quite  sure  you  didn't  sign  it? 
A.     Yes.  I  know  I  didn't  sign  it. 

Q.  So  that  for  practical  purposes,  if  he  was  in  an 
automobile  accident  you  might  have  been  a  defendant  in 
a  lawsuit  because  of  his  negligence? 

A.  I  don't  think,  and  certainly  it  never  occurred  to 
[2845]  me,  that  that  would  be  the  case. 

Q.     Let's  see.  Title  to  the  car  was  in  your  name? 

A.     Yes,  sir. 

Q.  As  a  matter  of  fact,  the  title  did  not  get  out  of 
your  name  until  July  1936?  A.  I  now  so  know.  That  is 
correct. 

Q.  And  as  a  lawyer  in  1935  you  did  not  realize,  and 
as  a  lawyer  now  you  tell  us  that  if  Mr.  Chambers  was  in 
an  automobile  accident  in  which  your  car  was  involved  in 
the  same  accident,  you  never  thought  that  you  might  be  a 
defendant  in  a  lawsuit?     A.     No,  sir. 

Q.     Never  did?     A.     No,  sir.  Still  don't. 

Q.  Still  don't?  A.  It  is  not  the  way  I  learned 
agency  in  law  school. 

Q.  You  are  now  talking  about  a  defense  in  a  lawsuit. 
A.     Being  liable. 

Q.     Yes.  My  question  was,  a  defendant  in  a  lawsuit. 

A.  Oh,  I  beg  your  pardon.  Of  course  you  can  always 
be  made  a  defendant. 

Q.  What?  A.  Of  course  you  can  always  be  made 
a  defendant.  I  meant — 

Q.  As  a  result  of  an  automobile  accident  in  which  Mr. 
Crosley  might  have  been  involved  after  he  had  the  car  and 
you  had  not  divested  yourself  of  title  by  signing  the  certifi- 
cate, you  might  very  well  have  been  a  defendant  in  a  [2846] 
lawsuit?  A.  Oh,  there  is  a  possibility  of  being  made  a  de- 
fendant on  any  ground,  Mr.  Murphy.  I  didn't  think  that — 
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Q.  One  of  the  grounds  in  that  particular  case  would 
bo  that  the  title  to  the  car  was  registered  in  your  nam^ 

A.  I  don't  think  that  would  be  a  good  ground,  Mr. 
Murphy.  I  don't  think — 

Q.  Whether  you  think  so  or  not,  you  will  at  least  con- 
cede that  it  was  possible?  A.  Yes,  sir,  there  is  a  possi- 
bility, certainly. 

Q.  And  you  realized  that  possibility  as  a  lawyer  in 
the  fall  of  1935?  A.  I  never  even  thought  about  the 
possibility.  I  don't  think  I  ever  thought  of  it  until  just 
now. 

Q.  Let  us  suppose  Mr.  Crosley  was  speeding  and  a 
policeman  stopped  him  and  asked  him  for  his  license.  Two 
licenses  would  be  required — one,  his  own  operator's  license 
and,  two,  the  ownership  of  the  car.     A.     Yes,  sir. 

Q.  If  such  a  thing  happened,  for  practical  purposes 
would  have  been  the  owner  of  the  car? 

A.     Oh  yes. 

Q.  Did  you  have  insurance  at  that  time?  A.  I  think 
I  have  had  insurance  ever  since  I  lived  in  Massachusetts, 
where  it  was  compulsory,  and  I  think  I  have  kept  it  up 
since,  but  I  would  not  be  sure  without  trying  to  check  back 
[2847]  with  my  insurance  company. 

Q.  When  you  changed  to  your  Washington  plates — 
you  did  change  to  Washington  plates  after  a  while? 
A.     Yes. 

Q.  Can  you  tell  this  jury  whether  or  not  you  had 
liability  insurance  in  Washington?  A.  I  know  that  I  have 
had  liability  insurance  in  Washington,  but  just  how  early 
1  took  it  out  I  don't  know.  I  think  I  have  had  it  all  the 
time,  but  I  wouldn't  want  to  say  without  checking,  Mr. 
Murphy. 

Q.  What  is  the  name  of  the  company  that  you  had  it 
with?  A.  Well,  the  company  that  I  now  have  it  with  I 
am  sure  I  did  not  start  in  right  away.  I  don't  recall  their 
name  immediately.  It  is  a  French  name.  They  are  in  Wash- 
ington. I  will  probably  be  able  to  think  of  it  in  the  course 
of  the  morning. 

Q.  Are  you  thinking  now  of  the  name  of  the  company 
or  the  name  of  the  agency  or  broker?     A.     The  broker. 
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Q.  And  you  think  that  you  had  insurance  on  the  Ford 
automobile  to  insure  you  against  personal  liability  in  the 
event  of  an  accident  in  1935?  A.  Personal  liability,  yes, 
that  is  just  what  I  think  I  had.  I  know  I  had  it  in  Boston 
because  it  was  compulsory  in  Massachusetts.  I  am  not  ab- 
solutely sure  that  I  had  it  in  Washington  at  that  time. 

Q.     In  1935  you  hadn't  lived  in  Boston  for  six  years? 

A.  That  is  right,  but  I  had  had  the  Ford  up  there, 
[2H48]  but  I  may  have  kept  the  insurance  on  that  same  car. 

Q.  You  think  you  might  have  kept  the  Boston  insur- 
ance on  an  automobile  you  say  was  worth  $25  in  Washing- 
ton in  1935?  A.  I  think  I  might  have  kept  insurance, 
whether  the  same  company  or  transferred  to  a  company 
that  had  Washington  representatives,  because  I  was  think- 
ing of  the  liability  to  me,  not  the  value  of  the  car. 

Q.  Your  check  stubs  would  show,  wouldn't  they, 
whether  you  paid  insurance  or  not?     A.     Yes. 

Q.  And  unfortunately  you  haven't  got  those  check 
stubs?     A.     That  is  right. 

Q.  You  can't  tell  us  the  name  of  the  agency  or  broker 
that  you  might  have  done  business  with?  A.  Well,  I  will 
have  to  look  it  up.  I  don't  carry  it  in  my  mind  at  the 
moment. 

Q.  Where  would  you  look  for  it?  A.  Well,  I  had 
an  insurance  man  here  in  New  York  when  I  was  living  in 
New  York,  and  I  would  look  in  my  files  to  get  his  name. 

Q.  You  think  a  New  York  insurance  broker  would  be 
the  key  to  the  Washington  broker     A.     Yes,  I  think  so. 

Q.  Well,  if  you  had  insurance  did  you  tell  the  in- 
surance company  in  the  fall  of  1935  that  you  were  no 
longer  the  owner  of  the  car  so  that  you  wouldn't  have  to 
pay  the  premium?  A.  Well,  I  think  I  still  considered 
myself  the  owner  in  any  technical  legal  sense.  I  didn't 
[2849]  tell  them.  No,  Mr.  Murphy.  Excuse  me. 

Q.     You  didn't  tell  them?     A.     No,  I  did  not. 

Q.  So  that  if  you  had  insurance  you  continued  to  pay 
premiums  on  both  automobiles  until  July  of  1936? 

A.     Yes,  sir. 

Q.     Now,  at  the  time  you  actually  did  sign  the  as- 
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signment  of  title  on  the  back  of  the  certificate  of  title,  that 
was  in  July  of  '36  ?     A.     That  is  correct. 

Q.  And  your  testimony  is  that  someone  you  can't 
recall  brought  the  certificate  and  said  that  there  were 
some  legal  technicalities  that  had  to  he  complied  with — 
"Sign  here,  and  have  it  acknowledged,"  and  so  forth? 

A.  I  don 't  remember  the  actual  incident,  Mr.  Murphy. 
My  testimony  is  that  that  is  what  must  have  happened  or 
I  wouldn't  have  used  Mr.  Marvin  Smith  as  the  notary. 

Q.     Marvin  Smith  was  a  fellow  employee  with  you? 

A.     Yes,  sir. 

Q.  There  is  no  doubt,  is  there,  that  you  wrote  the 
name  Cherner  Motor  Co.?  A.  No,  I  have  no  doubt  I 
wrote  it  in. 

Q.  And  your  testimony  is  that  the  balance  of  that 
back  page  was  blank?  A.  The  balance  below  the  assign- 
ment. 

Q.  The  part  that  you  filled  in.  A.  I  think  some  of 
the  typewriting  on  the  part  I  filled  in  may  have  been 
there  when  it  was  brought  in  to  me. 

[2850]  Q.  What  is  there  about  that  certificate  which 
makes  you  believe  that  it  might  have  been  filled  in?  That 
is,  the  balance.  A.  Well,  I  don't  think  that  I  would  have 
asked  Marvin  Smith  to  type  in  part  of  the  certificate  I  was 
signing,  and  I  think  if  it  hadn't  been  filled  in  I  would 
have  filled  it  in  by  hand.  The  only  part  that  I  did  fill  in 
by  hand  is  Cherner  Motor  Company  and  my  own  signature. 

Q.  We  are  talking  now  about  the — I  had  better  get 
the  exhibit.  Government's  Exhibit  49  is  the  certificate  of 
title,  and  when  you  say  the  balance  was  blank  as  you  re- 
member it  you  are  referring  to  the  reassignment  and  the 
purchaser's  application?  A.  Yes,  everything  under  Mar- 
vin Smith's  signature  I  feel  confident  that  was  all  blank. 

Q.  And  you  filled  in  the  name  Cherner  Motor  Com- 
pany?    A.     Yes. 

Q.     With  the  address  1781  Florida  Avenue?     A.    Yes. 

Q.  And  you  had  your  signature  taken  before  Mr. 
Smith  on  the  23rd  of  July,  1936?     A.     That  is  correct. 

Q.  Was  that  before  or  after  you  moved  out  of  P 
Street?     A.     After. 
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Q.  Was  it  before  or  after  you  moved  into  30th 
Street? 

A.     After. 

Q.  You  had  lived  in  a  hotel  a  short  while  during  that 
[2851]  period?  A.  About  two  weeks,  before  the  houses 
were  finished. 

Q.  And  your  recollection  is  that  you  moved  into  30th 
Street  on  what  day?  A.  About  the  1st  of  July.  That  is 
not  real  recollection.  It  is  based  on  the  dates  that  the 
utilities  were  turned  on,  Mr.  Murphy. 

Q.  Can  you  tell  this  Court  and  jury  the  name  of  the 
man  or  woman  who  told  you  to  write  in  the  name  Cherner 
Motor  Company?  A.  No,  I  don't  remember  the  incident 
at  all,  Mr.  Murphy.  I  don't  remember  who  brought  it  in. 

Q.  You  don't  remember —  A.  Who  brought  it  in  to 
my  office  and  asked  me  to  sign  it. 

().  And  I  suppose  your  answer  would  be  the  same 
to  the  question:  Who  told  you  to  write  1781  Florida 
Avenue,  NW?  A.  Yes,  unless  I  looked  it  up  in  the  phone 
book.  I  knew  the  Cherner  Motor  Company.  But  I  assume 
whoever  brought  it  in  gave  me  not  only  the  fact  that  Cher- 
ner Motor  Company  was  to  receive  it  but  that  their  ad- 
dress was  1781  Florida  Avenue. 

Q.  How  recently  had  you  seen  Mr.  Chambers  prior 
to  that?     A.     I  don't  think  I  had  seen  him  for  some  weeks. 

Q.     Some  weeks?     A.     Yes. 

Q.  When  you  saw  him  did  he  have  the  car?  A.  The 
last  time  I  saw  him  or  talked  to  him  he  I  think  had  already 
picked  the  car  up.  My  recollection  is  that  after  he  picked 
the  car  up  for  good  he  either  called  me  on  the  [2852]  phone 
or  I  talked  once  more  with  him  at  the  time  I  told  him  1 
didn't  want  to  see  him  any  more.  I  can't  be  absolutely  sure 
that  wasn't  the  very  same  time  he  picked  the  car  up. 

Q.  Didn't  you  tell  us  that  you  gave  him  the  car  in  the 
fall  of  1935  ?  A.  He  took  it  for  about  two  months  then  and 
he  brought  it  back,  and  it  stayed  in  Georgetown  all  that 
winter. 

Q.  Yes,  but  didn't  you  tell  us  that  you  gave  it  to 
him?  Didn't  you  tell  us  that,  in  substance,  you  said,  "Now 
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I  have  my  new  ear,  here  is  the  Ford  I  promised  you,"  that 
he  took  it  then  and  you  think  you  gave  him  the  blank 
certificate  of  title?  A.  Maybe  you  misunderstood  me  or 
I  misunderstood  you,  Mr.  Murphy.  I  did  say  that  or  the 
substance  of  it  to  him,  but  my  recollection  is  that  he  said 
he  only  wanted  to  use  it  at  that  time  for  a  couple  of  months, 
and  I  gave  him  the  certificate  of  title  as  evidence  that  he 
had  a  right  to  have  the  car. 

Q.  But  didn't  you  tell  him  when  he  said  that  he 
wanted  to  use  it  for  a  few  months  that  "It  is  yours,  it  is 
yours,  I  have  a  new  car,  this  is  yours"!  A.  I  told  him  he 
could  have  it  any  time  he  wanted  it,  that  is  correct  . 

Q.  You  didn't  qualify  it.  You  said,  ''Now  I  have 
a  new  car,  here  is  the  old  Ford  I  promised"? 

A.     I  don't  recall  exactly  what  happened. 

Q.  That  is  the  substance  of  it,  isn't  it?  A.  I  told 
[2853]  him  he  could  have  it  any  time  he  wanted  it,  in  sub- 
stance. 

Q.  Not  "have  it."  You  gave  it  to  him  then.  Now  you 
say  he  came  back  after  a  few  months  and  said  that  he 
didn't  want  to  use  it  any  more?  A.  It  is  my  recollection, 
Mr.  Murphy,  I  may  be  wrong  about  it,  but  it  is  my  recol- 
lection that  when  he  picked  it  up  in  the  fall  he  said  he 
only  wanted  to  use  it  for  a  couple  of  months  and  would 
bring  it  back,  and  would  I  keep  it  during  the  winter.  I  am 
not  sure  of  the  conversation,  but  I  don't  think  of  it  in  terms 
of  his  having  taken  it  for  good  in  October  and  then  coming 
back  a  couple  of  months  later  and  saying  would  I  then  keep 
it  for  him. 

Q.  And  by  keeping  it  he  meant  and  you  meant  keep- 
ing it  on  the  street?  A.  Being  responsible  for  seeing  that 
it  was  parked  and  kept — 

Q.  Parked  on  the  street.  A.  And  kept  in  running 
order  and  so  on.  I  would  start  it  in  the  winter  and  keep 
the  battery  from  going  down  and  get  the  tires  pumped  up 
every  now  and  then,  and  things  of  that  sort. 

Q.  You  mean  during  the  winter  of  1935  you  would 
obligate  yourself  to  turn  the  motor  over,  see  that  the  bat- 
teries were  filled?  A.  Every  couple  of  weeks  we  had  the 
problem  of  not  getting  a  parking  ticket  for  leaving  it  too 
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long  in  one  spot.  It  was  kind  of  a  nuisance  to  have  to  keep 
it  going. 

[2854]  Q.  Well,  you  did  that  for  quite  a  period  of  time 
during  the  wintertime?  A.  I  remember  very  distinctly 
having  both  cars  in  Georgetown  on  the  streets  during  the 
winter  of  1935,  1936,  while  we  were  at  P  Street,  no  ques- 
tion about  that. 

Q.  I  don't  think  there  is  any  question  about  that 
either,  that  it  was  on  the  street  in  P  Street  until  quite  some 
time.  But  that  was  at  a  time  when  you  had  already  given 
it  to  Mr.  Chambers?  A.  Yes,  the  way  I  have  described  it, 
Mr.   Murphy. 

MR.  CROSS:  Mr.  Murphy,  I  don't  want  to  interrupt, 
but  the  leases  that  you  requested  have  been  received  to- 
gether with  two  letters  from  the  office  of  Gilliat  &  Com- 
pany addressed  to  Mr.  John  F.  Davis,  one  dated  September 
15,  1948,  and  the  other  dated  September  17,  1948,  and  I 
think  all  the  leases  included  in  both  letters  are  there.  We 
have  some  other  leases  but  I  think  they  are  all  duplicates. 

There  was  also  brought  over  some  insurance  papers 
that  may,  if  you  want  to  show  them  to  Mr.  Hiss,  enable  him 
to  testify  directly  about  the  points  that  you  were  inquiring 
about.  They  are  here  if  you  want  them. 

MR.  MURPHY:  These  leases,  with  one  exception,  the 
leases  that  you  hand  me  all  refer  either  to  Volta  Place  or 
to  30th  Street.  Do  you  have  any  others? 

[2855]  MR.  CROSS:  Here  are  the  only  letters  that  I 
have  been  handed  from  Gilliat  &  Company  to  Mr.  Davis 
enumerating  all  the  leases  enclosed,  and  I  have  checked 
them  personally  and  they  are  all  there.  If  there  are  any 
others  I  will  try  to  find  out,  but  as  I  understand  it  those 
are  the  only  ones  we  got. 

THE  WITNESS:  Perhaps  I  can  help  you,  Mr.  Mur- 
phy. Mr.  Gilliat  was  not  the  agent  we  used  for  P  Street 
or  for  the  28th  Street  apartment.  I  think  he  may  have  been 
for  the  0  Street  house,  but  that  I  am  not  sure  of. 

Q.  Do  you  know  where  the  lease  is  for  the  P  Street 
house?  A.  That  is  what  I  was  telling  you  about  before. 
It  is  my  understanding  that  Mr.  Davis  was  told  by  Sandoz 


2035 
Alger  Hiss — Defendant — Cross 

that  they  did  not  have  a  copy  of  that  lease,  and  was  told 
the  same  thing  by  whatever  agent  we  went  to  for  the  28th 
Street  apartment.  I  don't  remember  the  name  of  that 
agency.   It  was,  I  think  Hagner. 

Q.  Can  we  say,  and  then  go  on  to  something  else,  that 
you  have  not  seen  the  original  or  copy  of  the  P  Street  lease 
in  many  years  ?  A.  That  is  right,  and  I  don 't  think  I  have 
seen  even  that  30th  Street  lease  that  Mr.  Cross  just  pro- 
duced.  I  did  not  realize  Mr.  Gilliat  had  sent  that  one  up. 

MR.  CROSS:  Well,  do  you  want  to  use  these? 

I  want  the  record  to  show  that  we  produced  [2856]  all 
that  we  have  here  from  Gilliat  &  Company,  and  the  two 
letters  specifying  which  ones  were  sent. 

Q.  Well,  we  are  agreed,  in  any  event,  that  you  have 
not  seen  the  P  Street  lease?     A.     That  is  correct,  sir. 

Q.  Oh,  by  the  way,  there  is  no  dispute,  is  there,  Mr. 
Hiss,  that  these  various  Government  exhibits,  which  I  will 
identify  by  number,  but  which  collectively  are  the  standards 
of  the  typewriting — those  are  Government's  Exhibits  36, 
37,  39  and  34 — were  all  typed  by  Mrs.  Hiss  (handing)  ? 
A.  I  don't  think  I  have  seen  more  than  one  of  them.  (Ex- 
amining.) I  have  no  doubt  that  they  were  all  typed  by 
Mrs.  Hiss — excuse  me,  there  is  one  exception.  This  was 
'yped  by  her  sister,  Daisy  Fansler,  to  the  librarian;  but  the 
others  I  am  sure  were  typed  by  Mrs.  Hiss. 

Q.  And  those  that  were  typed  by  Mrs.  Hiss  were  typed 
jn  that  machine  there  (indicating)?  A.  I  have  no  doubt 
they  were  typed  on  that  very  machine. 

MR.  CROSS :  Mr.  Murphy,  there  is  one  there  that  Mr. 
Hiss  said  he  thought  she  did  not  type.  Will  you  identify 
which  one  that  is  for  the  record? 

MR.  MURPHY:  Mr.  Hiss  referred  to  Government's 
Exhibit  No.  37,  which  is  the  letter  written  by  Mrs.  Hiss's 
sister,  Daisy  Fansler,  to  the  "  Dear  Miss  Hellings,"  the  per- 
son from  that  library  in  Philadelphia. 

[2857]  MR.  CROSS:  And  the  other  exhibits  you  re- 
ferred to  were  what? 

MR.  MURPHY :  34,  39  and  36. 
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Q.  Now,  is  it  your  recollection  that  you  saw  or  think 
you  might  have  seen  Mr.  Chambers  at  the  28th  Street  apart- 
ment once  or  twice?  A.  No.  What  I  meant  to  say  was  that 
during  the  period  he  was  staying  in  the  28th  Street  apart- 
ment under  the  sublease  from  me  I  think  I  saw  him  once 
or  twice.  I  do  not  think  I  saw  him  at  the  apartment.  I 
don't  have  any  recollection  of  seeing  him  there  while  he 
was  my  tenant. 

Q.  Well,  was  it  at  the  time  that  he  actually  agreed  to 
rent  the  premises ;  that  is,  the  day  that  he  came  to  inspect 
them,  that  you  took  him  or  Mrs.  Chambers  and  introduced 
them  to  the  superintendent,  Mrs.  Jeffreys? 

A.     To  Mrs.  Jeffreys,  who  lived  downstairs,  yes. 

Q.  And  you  did  that  in  order  to  ensure  the  right  of 
the  Chambers  to  keep  their  baby  carriage  under  the  front 
stairs,  is  that  right?  A.  That  was  just  one  of  the  things. 
1  wanted  Mrs.  Jeffreys  to  know  my  sub-tenants  so  that  she 
would  know  that  they  had  a  right  to  be  there;  and  I  wanted 
her  to  make  them  comfortable  in  any  way  she  could.  One 
of  the  specific  things  that  I  knew  we  had  to  take  up  with  her 
was  the  right  of  Mrs.  Crosley  to  park  her  baby  carriage 
cither  in  the  hall  or  in  a  [2858]  room  down  in  the  cellar  that 
was  reserved  for  things  of  that  sort. 

Q.  And  you  knew  that  you  had  to  do  that  because  you 
had  some  experience  yourself  with  a  baby  carriage  there, 
is  that  right?  A.  Timmy  was  older  than  that.  He  was 
hot  of  baby  carriage  age,  but  I  am  sure  I  had  seen  the  baby 
carriages  of  other  tenants  sitting  there. 

Q.  In  other  words,  you  had  no  prior  experience  with 
Mrs.  Jeffreys  concerning  the  right  to  leave  the  baby  car- 
riage there?  A.  No,  but  other  things,  like  Timmy 's  bi- 
cycle, I  knew  what  the  rules  of  the  place  were  about  things 
that  were  a  nuisance  to  carry  all  the  way  up  to  the  fourth 
floor. 

Q.  And  that  was  because  you  had  read  the  regulations 
on  the  back  of  the  lease?  A.  No,  just  because  of  the  actual 
experience  I  had  had,  particularly  with  Timmy 's  bicycle. 

Q.     Did  the  Chambers  have  a  bicycle?     A.     No. 

Q.  So  that  what  you  did  was  to  sort  of  soften  the 
way  for  them  with  Mrs.  Jeffreys,  one,  with  regard  to  the 
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baby  carriage,  and  then,  two,  to  acquaint  her  with  your 
sub-tenant,  and  to  make  things  as  comfortable  as  she  could 
for  them?  A.  Yes,  so  she  would  know  who  they  were  and 
that  they  had  a  right  to  be  there. 

Q.  ■  And  I  take  it  you  introduced  them  both  to  her? 
A.  If  Mrs.  Chambers  came — as  I  say,  I  have  no  recollec- 
tion of  her  coming  to  the  apartment — I  am  sure  I  intro- 
duced [2859]  Mr.  Chambers. 

Q.     What  is  your  recollection  of  what  took  place? 

A.  I  only  recall  introducing  Mr.  Chambers  to  Mrs. 
Jeffreys  and  going  over  with  her  in  his  presence  the  routine 
of  that  particular  apartment  house. 

Q.  You  have  a  vivid  recollection  of  introducing  Mr. 
Chambers?     A.     I  know  I  introduced  him  to  Mrs.  Jeffreys. 

Q.  And  it  was  at  that  time  when  you  all  three  dis- 
cussed his  right  to  put  the  baby  carriage  beneath  the  stairs? 

A.  The  right  of  tenants  to  do  that,  yes.  Now,  Mrs. 
Crosley  may  have  been  present.  As  I  say,  I  am  not  at  all 
sure.  Mrs.  Hiss  may  be  correct  in  her  recollection.  I  have 
no  doubt  that  she  is. 

Q.  Now,  after  they  moved  out  of  the  28th  Street  apart- 
ment did  you  know  where  they  went  to?  A.  I  understood 
he  went  to  Baltimore.  I  remember  his  talking  about  Balt- 
imore. 

Q.  Now,  you  so  understood  he  went.  Is  that  because 
he  told  you  he  was  going  to  Baltimore?  A.  I  cannot  say 
positively  that  he  expressly  said  he  was  going  to  Baltimore. 
I  have  the  impression  that  he  told  me  or  that  I  assumed  it 
from  something  he  had  said. 

Q.  When  in  point  of  time  did  you  know  that  they  had 
moved  out  of  the  apartment?  A.  When  in  point  of  time 
did  I  know  they  had  moved  out?  I  am  afraid  ]  don't 
[2860]  know  exactly  that.  They  were  entitled  to  stay  un- 
til the  end  of  my  lease. 

Q.     But  you  don't  know  whether  they  did  or  did  not? 

A.  No.  I  assume  they  did  and  I  assumed  they  let  me 
know  when  they  were  moving  out,  Mr.  Murphy. 

Q.  We  don't  really  want  any  assumptions.  The  ques- 
tion is,  do  you  know?     A.     The  date  they  moved  out?  No. 
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Q.  The  date,  or  do  you  recall  the  incident  of  their 
moving  out?     A.     No. 

Q.  You  can't  tell  this  jury  whether  in  point  of  fact 
they  stayed  until  the  very  end  of  the  lease  or  moved  some 
time  prior?  A.  I  am  pretty  sure  they  stayed  until  the 
services  were  turned  off,  the  utility  services. 

Q.  "What  makes  you  sure  of  that?  A.  I  would  not 
have  kept  them  going  after  they  had  left,  and  I  am  sure 
Mrs.  Jeffreys  would  have  let  me  know  when  the  apartment 
was  vacant. 

Q.  You  say  you  would  not  have  kept  the  utilities  go- 
ing afterwards?  A.  After  they  had  left  there  would  not 
have  been  any  purpose  in  it. 

Q.  Nobody  was  using  them;  you  would  not  have  had 
to  pay  any  more?     A.     You  do  for  telephone,  yes,  sir. 

Q.  "Well  did  you,  in  fact,  pay  for  the  others  after 
July,  the  gas  and  electricity?  A.  No,  they  were  turned 
off,  from  that  exhibit  you  put  in,  Mr.  Murphy,  [28611  about 
the  28th  of  June,  I  think. 

Q.  Yes,  but  we  are  trying  to  find  out  whether  you 
knew  they  had  moved  out  prior  to  that  time  or  not.  You 
can't  tell  us?  A.  I  don't  recall  specifically.  I  am  confi- 
dent I  must  have  known  when  they  left. 

Q.     And  when  they  left  they  owed  you  for  the  rent ! 

A.     Yes,  sir. 

Q.  And  you  had  not  received  it?  A.  I  had  not. 
Never  have. 

Q.  Did  you  ask  for  it  then?  A.  I  did  not  at  that 
time  as  far  as  I  recall. 

Q.  Now,  you  think  you  remember  that  he  told  you 
they  were  going  to  Baltimore?  A.  That  is  pretty  close  to 
my  recollection,  yes.  I  think  he  told  me.  It  may  have  been 
an  impression  from  something  he  said.  He  may  not  ex- 
pressly have  said  it. 

Q.     Did  you  ever  inquire  where  in  Baltimore? 

A.     No. 

Q.  Well,  at  that  time  they  had  owed  you  for  the  rent ; 
they  had  left  without  paying;  you  assume  that  you  knew 
that  he  went  to  Baltimore;  nevertheless  you  made  no  ef- 
forts to  find  out  where  in  Baltimore? 
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A.     No,  that  is  correct. 

[2862]  Q.  What  efforts  did  you  make,  if  any,  to  as- 
certain what  magazine  or  newspaper  or  book  was  publishing 
his  articles  on  the  Nye  Committee  investigation? 

A.     I  did  not  make  any  at  all. 

Q.  When  was  it  that  you  saw  either  him  or  Mrs. 
Crosley  again?  A.  I  don't  think  I  ever  saw  Mrs.  Crosley 
except  when  she  was  in  the  P  Street  house. 

Q.  Didn't  you  go  to  Baltimore  with  your  wife,  over 
to  see  them  in  Baltimore?     A.     Never.  Never,  Mr.  Murphy. 

Q.  You  never  went  to  Baltimore  ?  A.  Never  went  to 
Baltimore  to  see  them. 

Q.     And  Mrs.  Hiss  either?     A.     Never. 

Q.     Any  place  in  Baltimore  to  see  the  Chambers  ? 

A.     No,  sir. 

Q.  I  think  you  said — I  will  skip  it  now — you  or  Mrs. 
Hiss  never  were  in  Baltimore  to  see  the  Chambers? 

A.     Never. 

Q.     At  any  time?     A.     Never. 

Q.     1935,  1936  or  1937?  No  time?     A.     Never. 

Q.  When  next  did  you  see  Mr.  Chambers?  A.  I 
think  it  was  about  October.  It  could  have  been  the  end 
of  September ;  some  time  in  the  fall  when  he  borrowed  the 
car  for  a  couple  of  months. 

Q.     Did  you  see  him  then  at  your  office  or  home? 

A.     No.   I  think  he  came  to  my  house. 

[2863]  Q.     And  that  would  have  happened  in  P  Street? 

A.     Yes,  sir. 

Q.  And  that  was  the  time  when  you  said  "I  have  the 
new  car.  The  old  is  yours"?  A.  Something  like  that, 
yes. 

Q.  Did  you  sort  of  mention  the  rent?  A.  Mr.  Mur- 
phy, my  recollection  of  the  whole  rent  business  is  that  each 
time  I  saw  him  he  beat  me  to  the  punch  by  saying  he  was 
going  to  be  able  to  pay  very  soon;  he  expected  these  arti- 
cles would  sell,  or  something  of  that  sort.  I  know  that  rent 
was  mentioned  that  fall  but  whether  I  raised  it  first  or 
he  raised  it  first  I  am  not  absolutely  sure. 

Q.  When  he  said  he  had  not  sold  his  articles  did  you 
inquire  of  him  where  he  was  trying  to  sell  them? 
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A.  I  again  don't  remember  whether  I  inquired  or  not. 
I  had  the  impression  always  that  he  told  me  the  American 
Magazine  was  where  he  hoped  to  sell  them,  but  he  may  have 
said  "American  Mercury,"  but  I  think  he  said  American 
Magazine. 

Q.  Have  you  ever  made  suggestions  to  people  where 
to  sell  stories?  A.  I?  I  made  suggestions  where  to  sell 
stories? 

Q.  Yes.  A.  In  the  past  year  I  was  asked  by  some- 
one for  suggestions,  and  I  think — 

Q.  Who  was  that?  A.  Mr.  Field  wrote  to  me  from 
[2864]  Europe,  and  wrote  to  Mr.  Duggan,  and  asked  Mr. 
Duggan  the  same  question,  and  asked  me  to  ask  him,  and 
I  did  make  suggestions. 

Q.     You  never  suggested  to  Mr.  Chambers? 

A.     No,  I  don't  remember  he  ever  asked  me. 

Q.  He  was  having  some  difficulty,  I  take  it,  selling 
it  to  the  American  Magazine  or  American  Mercury? 

A.     Apparently  he  was. 

Q.  Did  he  ask  you  to  take  a  look  at  his  script  at 
all?     A.     I  don't  remember  ever  having  seen  his  script. 

Q.     Did  he  say  he  had  it  in  a  finished  state? 

A.  I  don't  even  recall  his  specifically  saying  that. 
I  assume  he  must  have  finished  it. 

Q.  So  that  the  next  time  you  saw  him  after  they 
left,  the  28th  Street  apartment  was  when  he  came  in  the 
fall  of  1935  and  you  had  already  bought  your  new  car? 

A.     That  is  correct. 

Q.     And  that  was  at  P  Street?     A.     Yes,  sir. 

Q.  That  would  have  been  at  least  the  second  time  he 
was  in  P  Street?     A.     Yes. 

Q.  He  had  stayed  two  or  three  nights?  A.  That  is 
correct,  and  he  may  have  been  over  once  or  twice. 

Q.  To  borrow  the  car  or  get  the  keys  from  you  or 
the  maid  or  Mrs.  Hiss?     A.     That  is  right. 

Q.  And  then  you  did  not  see  him  again  for  a  matter 
of  [2865]  some  months?  A.  I  don't  think  I  saw  him  again 
until  he  returned  the  car,  and  I  don't  remember  whether 
he  brought  the  car  or  left  the  keys  by  day  and  left  the  car 
in  front  of  the  house. 
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Q.  It  would  have  to  be  he  saw  you  because  that  was 
the  time  he  told  you  he  did  not  want  to  use  it  then  con- 
tinuously? 

A.  No,  Mr.  Murphy.  I  am  afraid  I  have  not  made 
myself  clear.  I  think  he  told  me  when  he  took  it  in  October 
he  only  wanted  it  for  a  couple  of  months  at  that  time.  I 
think  that  was  when  he  first  took  it. 

Q.  So  when  he  brought  it  back  after  the  couple  of 
months  he  might  not  have  been  seen.  In  any  event  he  left 
the  keys  and  left  the  certificate! 

A.  I  don't  think  he  left  the  certificate.  I  think  he 
kept  the  certificate.    I  may  be  wrong  on  that. 

Q.  In  other  words,  there  is  a  possibility  during  these 
winter  months  that  the  car  stayed  outside  and  was  moved 
from  one  place  to  another  every  couple  nights  to  avoid 
tickets,  you  did  not  have  the  certificate? 

A.  Yes.  I  think  he  must  have  left  the  registration 
card,  but  I  frankly  don't  remember  anything  except  I  had 
the  car  all  that  winter. 

Q.     And  then  you  saw  him  again  next  when? 

A.     Some  time  in  the  spring. 

Q.  That  is  when  he  brought  the  rug?  A.  Yes. 
Whether  [2866]  it  was  March,  late  February,  or  April,  I 
really  do  not  recall  exactly.  I  know  we  did  not  have  the 
rug  very  long  at  P  Street — very  long  before  we  moved. 

Q.  Did  you  put  it  in  a  closet?  A.  Not  right  away. 
I  think  we  did  keep  it  in  the  closet  for  a  while.  We  put 
it  down  in  Timmy's  room  on  the  top  floor,  his  play  room. 

Q.  He  brought  the  rug  himself  that  day,  did  he? 
A.     Yes. 

Q.  Did  you  help  him  with  it  at  all?  A.  I  don't  re- 
member, Mr.  Murphy. 

Q.     He  had  not  the  use  of  the  car  at  that  time? 

A.  He  had  it  if  he  wanted,  but  I  don't  think  he  had 
it  at  that  time. 

Q.  I  think  you  told  us  he  brought  it  back  after  a  couple 
of  months  and  it  was  setting  in  front  of  your  house,  or 
wherever  you  moved  it  to,  so  he  did  not  have  the  physical 
use?  A.  No,  he  was  not  using  it  at  that  time.  That  is 
right. 
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Q.     Do  you  remember  whether  he  came  in  a  cab? 
A.     No,  I  don't  think  I  saw  how  he  arrived. 
Q.     Do  you  remember  whether  he  had  the  rug  on  his 
shoulder  or  under  his  arm  when  he  brought  it  in? 
A.     No,  I  do  not. 

Q.  Did  you  help  him  in  any  way?  A.  I  don't  re- 
member if  he  needed  any  help. 

[2867]  Q.  Did  you  unroll  it  and  see  what  it  looked 
like? 

A.  I  think  we  unrolled  it  right  away  and  had  a  look 
at  it. 

Q.     And  he  was  with  you  then,  you  and  Mr.  Chambers? 

A.     I  think  Mrs.  Hiss  was  present. 

Q.     Can  you  recall  what  you  or  Mrs.  Hiss  said? 

A.  No,  sir.  Probably  "Thank  you  very  much."  Some- 
thing like  that,  but  I  don't  remember. 

Q.  In  any  event  you  rolled  it  up  again  and  put  it  in 
the  closet,  and  a  matter  of  some  short  time  took  it  with 
you  to  30th  Street?  A.  No,  sir.  I  don't  think  we  put  it 
right  in  the  storeroom  on  P  Street.  I  think  we  immediately, 
the  next  day  or  so,  put  it  down  for  a  bit  in  Timmy's  room, 
the  play  room,  but  we  did  put  it  in  the  storeroom,  I  am 
quite  sure  we  did  a  part  of  the  time  we  were  on  P 
Street. 

Q.  And  we  have  agreed  there  was  no  discussion  about 
whether  the  rug  was  in  payment  or  not?  A.  There  was 
no  discussion  of  that,  I  am  quite  sure. 

Q.  Did  you  happen  to  ask  him  who  his  wealthy  patron 
was?     A.     No,  sir. 

Q.  Now  you  moved  the  rug  to  30th  Street  and  sub- 
sequently to  Volta  place?     A.     That  is  correct. 

Q.  And  I  think  in  Volta  Place  you  had  it  in  Timmy's 
room  in  the  attic?  A.  Timmy's  room  in  the  attic.  I 
[2868]  still  have  it  now. 

Q.  So  that  we  can  pass  on  to  something  else :  the  rug 
was  received  by  you  at  P  Street  in  the  spring  of  1936? 

A.     Late  winter  or  spring,  yes,  sir. 

Q.     And  the  year  is  1936?     A.     Yes. 

Q.     The  house  is  P  Street?     A.     Yes,  sir. 
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Q.  All  right.  Now  how  many  times  after  that  did  you 
see  him?  A.  I  would  hesitate  to  be  absolutely  positive. 
I  don't  think  I  saw  him  more  than  twice  after  that.  I  think 
I  saw  him  when  he  came  to  pick  up  the  car,  and  whether 
I  saw  him  one  final  occasion  I  am  not  sure.  I  am  not  clear 
whether  it  was  the  same  time  he  picked  up  the  car  that  he 
asked  for  another  small  loan  and  I  said  I  was  tired  of 
it,  or  whether  that  was  a  later  occasion,  or  even  whether 
that  was  over  the  telephone.  I  am  not  sure  whether  I  saw 
him  once  or  twice,  and  I  might  have  seen  him  three  times. 
I  am  not  absolutely  sure. 

Q.     Can  we  say  at  the  outside  three  times? 

A.  I  would  certainly  think  at  the  outside,  but  my 
recollection  is  not  more  than  twice  and  maybe  only  the 
time  he  picked  up  the  car. 

Q.  And  on  one  of  those  occasions,  at  least  the  last 
one,  was  the  time  you  thought  it  best  that  you  shall  not 
see  each  other  any  more?  A.  Yes.  I  told  him  I  did  not 
think  I  was  ever  going  to  get  paid  and  that  I  had  [2869] 
better  forget  about  the  money  and  we  both  better  forget 
about  it  and  we  never  see  anything  of  each  other  any  more. 

Q.     You  had  not  become  very  intimate?     A.     No. 

Q.     Had  not  exchanged  many  confidences?     A.     No. 

Q.  You  did  not  consider  him  a  friend?  A.  No,  I 
would  not  say. 

Q.  Would  you  say  that  the  last  conversation  you  had 
is  the  substance  of  what  you  have  just  told  us? 

A.  Yes.  As  I  say  I  am  not  sure  whether  that  was 
over  the  telephone,  whether  he  called  me  up  and  said  he 
needed  some  money  or  whether  I  saw  him.  I  really  am  not 
positive. 

Q.  I  think  you  told  us  that  the  loans  totaled  about 
$25  or  $30?     A.  '  Not  more. 

Q.  And  that  was  an  accumulation  of  small  three  and 
four  and  five-dollar  loans?  A.  Yes.  I  would  not  say 
positively  he  ever  paid  any  of  those  small  loans  back.  I 
know  he  never  paid  anything  on  the  rent. 

Q.  He  might  have  paid  the  small  loans?  A.  Not  all 
of  them,  Mr.  Murphy,  but  he  might  have  paid  $5  or  $10 
back  over  a  period  of  time. 
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Q.  When  was  it  you  think  that  he  came  to  pick  up 
the  car  for  the  last  time?  A.  I  think  it  was  the  end  of 
May.  It  could  have  been  the  first  part  of  June.  It  was  some 
time  while  we  were  still  on  P  Street. 

[2870]  Q.  In  other  words  you  place  it  on  the  other 
side  of  30th  Street?     A.     Yes,  sir. 

Q.  You  had  not  moved  to  30th  Street?  A.  That  is 
right,  as  I  don't  remember  ever  having  it  at  30th  Street — 
ever  having  the  parking  trouble. 

Q.  This  furniture  that  you  described  that  you  and 
Mrs.  Hiss  bought,  the  other  day  you  mentioned  a  few  items, 
a  chest  of  drawers,  was  that  the  unfinished  chest  of  drawers 
that  Mrs.  Catlett  remembered?  A.  No.  She  was  talking 
about  an  unfinished  chest  of  drawers  for  Timmy's  room.  I 
was  talking  about  one  we  got  for  our  own  use. 

Q.  Do  you  remember  where  you  bought  it?  A.  No, 
sir. 

Q.  Do  you  remember  how  much  you  paid?  A.  No,  I 
don't. 

Q.  Let's  see:  you  bought  Timmy  an  unfinished  chest 
of  drawers,  an  iron  cot,  a  mattress  and  a  work  bench  and 
some  tools?  A.  And  tools,  yes.  There  were  a  few  other 
things  for  his  room.  I  don't  know  that  I  would  remember 
them,  but  that  large  attic  room  had  to  be  substantially 
furnished  from  scratch.  We  had  to  get  some  curtains,  and 
so  on. 

Q.  Did  you  accompany  your  wife  on  these  purchases 
for  those  specific  items?  A.  These  particular  ones,  Mr. 
Murphy?  I  don't  remember  particular  ones.  I  don't  think 
I  went  to  get  those  because  I  think  all  those  came  from 
Sears,  Roebuck,  and  I  don't  remember  [2871]  specifically 
going  with  her  to  Sears,  Roebuck. 

Q.     So  you  cannot  tell  us  how  much  they  cost? 

A.     No,  I  cannot. 

Q.  Mrs.  Hiss  will  tell  us?  A.  I  can  give  an  ap- 
proximation but  I  cannot  tell  you. 

Q.     Mrs.  Hiss  will  tell  us?     A.     I  am  sure  she  will  be 

glad  to. 

Q.  Are  there  any  of  the  items  that  you  described 
that  vou  can  tell  us  how  much  they  cost? 
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A.  No.  I  don't  think  the  exact  cost.  I  don't  think  any 
of  them  were  very  expensive,  Mr.  Murphy. 

Q.  I  think  vou  said  there  were  curtains  bought. 
A.     Yes. 

Q.  Glassware?  A.  Yes,  I  remember  glassware  and 
a  couple  silver  candlesticks,  and  some  chairs,  but  I  don't 
remember  them  in  detail  nor  do  I  remember  where  they 
were  purchased  or  just  how  much  they  cost. 

Q.  I  think  at  the  last  trial  you  or  Mrs.  Hiss  told 
us  they  were  not  sterling  candlesticks?  A.  Yes,  that  is 
right,  they  were  not. 

Q.  When  they  were  bought  that  is  the  reason  for  the 
$400  withdrawal,  to  provide  cash  to  buy  those  items  in 
advance  of  moving,  or  preparatory  to  moving? 

A.  That  is  right,  and  perhaps  even  after  moving  in 
some  instances.  I  don't  remember  the  exact  dates,  [2871a] 
but  that  was  a  fund  from  our  savings  which  we  used  to 
furnish  the  Volta  Place  house,  which  was  larger  than — 

Q.  In  other  words  the  money  was  withdrawn  on  No- 
vember 19,  1937?     A.     If  that  is 'the  right  date. 

Q.  To  provide  you  and  Mrs.  Hiss  with  cash  to  pur- 
chase articles  that  you  would  need  in  moving  into  the  new 
house?  A.  Yes,  sir.  That  was  not  all  we  spent.  We  made 
some  purchases  with  stores  we  had  charge  accounts  with. 
We  spent  more  than  that  total  sum. 

[2872]  Q.     I  take  it  you  paid  by  check  on  some  others? 

A.  Yes.  Well,  we  paid — those  where  we  had  charge 
accounts  we  paid  by  check  when  the  bill  came  in.  I  don't 
know  whether  we  paid  by  check  apart  from  that. 

Q.  AY  ell,  in  order  that  we  can  have  it  rather  clear,  it 
was  all  anticipatory  to  furnishing  the  Volta  Place  house? 

A.  It  was  for  that  purpose,  yes.  I  wouldn't  say  if 
Airs.  Hiss  needed  a  new  dress  or  something,  as  I  believe 
she  in  fact  did,  that  she  would  not  have  felt  free  to  use 
this  savings  fund  for  a  particular  occasion.  But  the  main 
purpose  of  the  withdrawal  was  to  furnish  the  new  house,  the 
larger  house  we  were  moving  into.  That  is  definitely  cor- 
rect. 

Q.     It  is  for  that  reason  that  the  money  was  with- 
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drawn  on  November  19?     A.     Yes.   By  that  time  we  were 
sure  we  had  the  Volta  Place  house. 

MR.  MURPHY:  May  we  have  a  recess  now,  your 
Honor,  or  shall  I  continue? 

THE  COURT:   We  will  take  a  short  recess. 
(Short  recess.) 

THE  COURT :   Mr.  Murphy,  I  think  we  can  go  ahead. 
MR.  MURPHY:    Thank  you,  Judge. 

BY  MR.  MURPHY : 

Q.  Mr.  Hiss,  I  forgot  to  ask  you — before  going  on  to 
this  next  subject — your  own  obligation  to  pay  rent  on  the 
[2872a]  28th  Street  apartment  was  met  by  you;  you  paid 
the  rent  that  was  due? 

A.     Yes,  I  did. 

[2873]  Q.  Now,  you  recommended  Noel  Field  to  Mr. 
Sayre  when  he  was  out  at  the  Philippines?  A.  Along 
with  one  or  two  others,  yes. 

Q.  If  you  will  be  responsive  to  my  questions  we  will 
get  along  much  faster.  The  question  was,  you  recommended 
Noel  Field?     A.     Yes,  sir. 

Q.     As  a  matter  of  fact,  you  wrote  a  long  letter? 

A.  I  don't  recall  whether  I  wrote  him  a  letter  or  sent 
a  telegram. 

Q.  Now,  I  think  you  told  us  on  your  direct  examina- 
tion that  it  was  Mr.  Duggan  who  introduced  you  to  Noel 
Field? 

A.     That  is  my  recollection,  yes. 

Q.  And  I  think  you  said  you  had  seen  him  not  too 
frequently,  two  or  three  times  after  he  came  back  from 
Europe?  A.  On  the  occasion  of  his  one  or  two  returns 
to  this  country  I  saw  him. 

Q.     And  they  would  be  what  years,  approximately? 

A.  Oh,  sometime — I  don't  think  he  came  back  until 
after  the  war,  but  I  am  not  absolutely  sure. 

Q.  Well,  sometime  in  the  late  40s  you  saw  him  once 
or  twice?     A.     That  is  correct. 

Q.     And  have  been  in  touch  with  him  how  frequently? 

A.     Since  then? 
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Q.  Yes.  A.  I  received  a  letter  from  him  in  the 
spring-  of  1948  and  I  got  a  Christmas  card  from  his  wife 
Christmas  [2874]  of  1948.  I  think  those  are  the  only  com- 
munications. 

Q.  And  I  think  you  told  us  before  recess  that  you, 
in  turn,  wrote  to  him?  A.  Yes,  that  letter  in  the  spring- 
was  written  to  Mr.  Duggan,  who  sent  me  a  copy  of  it  or 
called  me  up  about  it,  and  I  did  write  to  Mr.  Field  as  a 
result  of  that. 

Q.  I  show  you  this  letter  and  ask  you  whether  that  is 
a  copy  of  the  letter  that  you  wrote?  A.  That  is  the  copy 
of  the  letter  I  wrote  to  Mr.  Field,  yes. 

MR.  MURPHY:   I  offer  that  in  evidence. 

MR.  CROSS:  No  objection — if  you  have  the  original 
1  would  like  to  have  the  original. 

MR.  MURPHY:   I  assume  Mr.  Field  has  the  original. 

(Marked  Government's  Exhibit  60.) 

Q.  You  sent  the  original  to  Mr.  Field?  A.  Yes. 
That  is  a  photostat  of  the  carbon  copy  in  my  files  at  the 
Endowment,  I  assume.   That  is  w7hat  it  looks  like. 

MR.  MURPHY :  Ladies  and  gentlemen,  this  is  Govern- 
ment's  Exhibit  60,  which  is  a  letter  on  the  stationery  of 
the  Carnegie  Endowment  For  International  Peace,  dated 
May  7,  1948,  with  the  word  "Copy"  across  the  face  of  the 
letter  (reads  Government's  Exhibit  60  to  the  jury). 

Q.  Had  you  recommended  other  people  to  write  for 
the  Nation?  A.  No,  I  have  never  met  Miss  Kirchway 
until  the  time  described  in  that  letter. 

[2875]  Q.  And  the  New  Republic?  A.  No,  I  don't 
think  I  ever  had  occasion  to. 

Q.  This  memorandum  that  you  wrote  to  Mr.  Sayre, 
the  biographical  sketch — do  you  recall?  A.  I  don't  re- 
member whether  I  wrote  a  memorandum  or  gave  him  or 
bis  secretary  the  information.  I  did  give  the  information, 
Mr.  Murphy. 

Q.  Do  you  know  whether  or  not  you  suggested  that 
Mr.  Sayre  speak  to  then  Mr.  Frank  who  was  vour  boss  at 
the  A.  A.  A.  ? 

A.  No,  I  don't  recall.  It  would  have  been  normal  for 
him  to  hav^  done  so. 
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Q.  I  am  asking  whether  you  suggested  that  he  speak 
to  now  Judge  Frank?  A.  I  don't  think  I  made  any  sug- 
gestions to  him,  Mr.  Murphy. 

Q.  Your  biographical  sketch  consisted  merely  of  your 
educational  background  and  prior  legal  experience? 

A.     That  is  correct. 

Q.  And  you  say — or  did  Mr.  Sayre  say  that  he  struck 
off  a  copy  of  that  memorandum  that  he  had  written  and 
gave  it  to  your  counsel  in  October  of  this  year — is  that  when 
he  said  he  gave  it?     A.     That  is  my  understanding. 

Q.     Had  you  asked  for  it  at  all?     A.     No,  I  did  not. 

Q.  Now,  the  chits  that  have  been  introduced  in  evi- 
dence here — do  you  tell  us  that  you  took  them  from  your 
personal  file  when  you  left  the  State  Department?  A. 
You  are  now  not  referring  to  Exhibits  1  to  4  but  the  ex- 
hibits that  we  put  [2876]  in? 

Q.     No,  MMM  and  KKK— 

MR.  MURPHY:   May  I  have  those,  please. 
(Exhibits  handed  to  Mr.  Murphy.) 

Q.  Let  us  look  at  these  three  chits  which  are  attached 
to  Defendant's  Exhibits  MMM — they  are  not  independently 
numbered ;  I  think  they  are  numbered  MMM-1  and  MMM-2 
— are  those  chits  from  your  personal  files?     A.     They  are. 

MR.  CROSS :   Here  is  another  one  here,  Mr.  Murphy. 

Q.  And  were  they  attached  to  this  copy  of  a  letter  to 
Mr.  Wallace,  which  is  Defendant's  Exhibit  MMM?  A. 
May  I  see  the  chits  again?  I  think  one  of  them  was.  Yes,  I 
think  both  of  them  were.  I  am  not  positive.  I  turned  my 
personal  files  over  to  counsel,  Mr.  Murphy,  and  I  am  not 
absolutely  sure.  They  look  to  me  as  though  both  of  those 
in  my  files  Avould  have  been  attached  to  that  copy  of  a 
letter  to  Mr.  Victor  Wallace. 

Q.  In  other  words,  both  of  the  chits  are  memoranda 
that  you  wrote  to  Mr.  Sayre?     A.     Yes,  sir. 

Q.  On  an  official  Sta*te  Department  matter?  A. 
Yes,  sir. 

Q.  And  you  tell  us  that  you  turned  them  over  to 
counsel  from  your  own  personal  files?     A.     Yes,  sir. 

[2877]   Q.     Is  that  because  Mr.  Sayre  returned  this 
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exhibit,  which  is  the  letter  from  Mr.  Johnson  to  Mr.  Wal- 
lace, to  you? 

A.  I  assume  lie  returned  it  to  me  after  he  had  looked 
at  it  for  me  to  keep  in  my  working  files  on  the  Collisions 
Convention.  I  don't  remember  independently  that  he  did 
say— 

Q.  Did  you  keep  twro  kinds  of  files  in  your  office,  one 
purely  personal  and  others  that  you  refer  to  as  working- 
files?" 

A.  They  were  all  in  together,  Mr.  Murphy,  my  per- 
sonal— 

Q.  Assuming  you  wrote  to  Mr.  Case  out  in  West- 
minster, would  that  go  into  the  working  file  under  Case? 
A.  Yes,  it  would.  The  carbon  copy,  if  I  dictated  it.  at  the 
office. 

Q.  I  think  you  did  in  fact  dictate  them  and  you  did  it 
in  Justice?     A.     Yes,  sir. 

Q.     Did  you  have  a  working  file  over  in  Justice,  too? 

A.     Yes,  and  personal  files  there. 

Q.  Well,  that  is  what  I  am  trying  to  get  at.  Did  you 
have  a  personal  file  and  an  official  working  file?  Did  you 
have  two  distinct  files?  A.  I  don't  think  they  were 
separate  except  as  there  were  separate  topics  in  separate 
envelopes,  but  I  think  they  were  kept  in  the  same  file 
cabinet. 

Q.  Would  you  as  a  matter  of  office  practice  keep  a 
copy  of  all  letters  and  memoranda  that  you  wrote  con- 
cerning official  matters?     A.     Not  in  all  cases,  no. 

[2878]  Q.     In  some  cases  you  did?     A.     Yes. 

Q.     You  kept  them  as  part  of  your  personal  file? 

A.  Personal  and  working  files  while  matters  were 
current,  Mr.  Murphy. 

Q.  Well,  who  would  determine  when  a  matter  became 
dormant?     A.     I  would  myself. 

Q.  And  then  you  would  do  what  with  that  file?  A. 
I  would  continue  to  retain  it  if  I  thought  it  was  of  enough 
personal  interest  to  me  to  retain  it,  otherwise  I  would  have 
someone  in  the  office  dispose  of  it. 

Q.  Well,  assuming  you  wrote  a  letter  for  Mr.  Sayre 
which  he  subsequently  signed  and  sent  out,  would  you  keep 
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a  copy  of  that  letter  in  your  file?  A.  Not  unless  it  was 
a  letter  of  some  importance  to  me  personally. 

Q.  Well,  was  there  anything  of  importance  to  you 
personally  that  was  also  official?     A.     Oh  yes. 

Q.  In  other  words,  even  though  it  was  an  official 
matter  you  would  keep  a  copy  if  it  was  of  sufficient  im- 
portance to  you  personally?  A.  Yes,  if  I  had  written  a 
memorandum  on  what  seemed  to  me  a  difficult  or  im- 
portant subject,  I  in  several  cases  wanted  to  keep  that  for 
my  own  records. 

Q.  Would  you  keep  copies  of  letters,  too?  A.  Per- 
sonal letters  I  had  written?  Yes. 

Q.     No.  Letters  you  had  written  for  Mr.  Sayre? 

A.  I  think  it  would  depend  on  the  nature  of  the  letter. 
[2879]  I  do  not  offhand  recall  keeping  copies  of  any  let- 
ters. I  don't  remember  any  letters  I  wrote  for  him  that 
were  of  special  importance  or  interest,  but  I  may  have.  I 
am  not  positive. 

Q.  And  the  reason  that  you  kept  Defendant's  Ex- 
hibit MMM  together  with  the  two  chits,  which  are  1  and 
2  of  that  MMM,  was  that  it  was  a  matter  of  personal  im- 
portance to  you? 

A.  Well,  I  was  interested  in  the  Collisions  Con- 
vention, the  legal  aspects  of  it  particularly,  and  I  kept  my 
personal  working  files  under  Collisions  Convention,  yes, 
sir. 

Q.  Is  this  what  you  would  have  in  your  personal 
working  files  on  the  Collisions  Convention?  A.  That 
was  one  of  the  papers,  yes. 

Q.  You  have  more?  A.  I  think  so.  I  would  assume 
so.  I  haven't  looked  at  them  myself. 

Q.  And  you  thought  it  was  of  importance  to  keep 
this  little  note  to  Mr.  Sayre  in  which  you  told  him  that 
you  have  read  over  some  galley  proof?  A.  Mr.  Murphy, 
I  either  thought  it  was  of  interest  to  me  to  keep  it  or  I 
didn't  bother  to  get  rid  of  it.  I  wouldn't  want  to  say  for 
sure  which  way  it  was.  It  may  just  be  I  didn't  bother  to 
get  rid  of  it  when  I  went  through  my  files. 

Q.     Didn't  you  tell  us  that  when  you  left  the  State 
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Department  you  sat  down  with  your  secretary —    A.     Yes, 
sir. 

Q.  — and  you  eliminated  what  you  thought  was  use- 
less [2830]  and  you  turned  over  to  the  permanent  files 
what  you  thought  would  be  of  permanent  interest?  A. 
That  is  correct. 

Q.  And  you  kept  what  you  thought  was  of  personal 
interest  to  you?     A.     That  is  correct. 

Q.  And  what  I  have  in  my  hand  fell  into  the  latter 
category?     A.     That  is  correct. 

Q.  And  after  you  had  made  a  study  of  these  two 
chits  and  this  letter  you  decided  that  that  would  be  of 
personal  interest  to  you?  A.  I  just  have  no  recollection 
of  making  a  personal  study  of  them,  Mr.  Murphy.  That 
is  what  I  meant  when  I  said  perhaps  I  just  didn't  bother 
to  get  rid  of  them. 

Q.  I  show  you  Defendant's  Exhibit  KKK-2  and  ask 
you  whether  that  was  kept  for  the  same  reason,  namely 
that  it  was  of  personal  interest  to  you?  A.  Well,  Mr. 
Murphy,  it  was  kept  in  the  same  file,  and  whether  I  decided 
it  was  of  interest  when  I  went  over  my  files  I  just  don't 
remember. 

Q.  Well,  it  is  clear  that  you  did  go  over  your  files 
with  your  secretary?     A.     Yes,  sir. 

Q.  And  it  is  clear  that  that  is  one  of  the  papers  you 
kept?     A.     That  is  right. 

Q.  And  the  reason  for  going  over  the  files  was  to 
eliminate  things  that  were  of  no  moment  any  longer? 

A.     No,  that  wasn't  the  primary  reason,  Mr.  Murphy. 

Q.  Was  the  primary  reason  to  return  to  the  State 
Department  papers  that  were  rightfully  theirs?  A.  That 
is  [2881]  right.  Papers  that  seemed  of  sufficient  interest 
and  permanence  to  be  sent  to  the  Records  Section. 

Q.  I  take  it  you  destroyed  some?  A.  I  don't  know 
whether  my  secretary  destroyed  some  or  what  she  did  with 
them.  But  I  think — 

Q.  You  told  her  to  get  rid  of  them?  A.  I  told  her 
to  get  rid  of  some  of  them. 

Q.  You  make  a  distinction  between  destroying  and 
getting  rid  of  them?     A.     Yes,  sir. 


2052 

Alger  Hiss — Defendant — Cross 

Q.  And  that  brings  us  back  to  the  checks  and  check- 
stubs.  You  have  no  recollection  as  to  how  they  were  dis- 
posed of?  A.  No,  I  think  they  were  just  tossed  out  with 
the  trash. 

Q.  You  are  inclined  to  think  they  were  not  torn  up, 
just  put  into  the  trash?     A.     That  is  right. 

Q.  All  the  cancelled  vouchers,  bank  statements  and 
so  forth?  A.  I  think  they  were  just  dumped  into  the 
trash. 

Q.     So  that  anybody  who  came  along-  could  read  them? 

A.     Yes,  sir,  if  they  were  interested. 

Q.  This  one,  Defendant's  Exhibit  KKK-1,  which  is 
Mr.  Hornbeck's  chit  to  you,  did  that  go  back  to  his  file 
or —     A.     No. 

Q.  — or  stay  in  your  personal  file  ?  A.  That  stayed 
in  my  personal  file. 

Q.     That  falls  into  the  same  category  as  the  rest! 

[2882]  A.     Yes. 

Q.  Can  you  tell  the  jury  now  whether  it  has  any  per- 
sonal important  interest  to  you?  A.  No,  I  imagine  this 
was  attached  in  my  file  to  the  memorandum  it  refers  to, 
and  my  interest  was  in  the  memorandum  and  I  didn't 
bother  to  take  this  chit  off,  but  I  frankly  don't  know. 

Q.  While  they  are  looking  for  that  exhibit:  When 
you  were  working  for  the  AAA  your  title  was  associate — 

A.     Assistant   general   counsel. 

Q.     Assistant  general  counsel?     A.     Yes. 

Q.  And  now  Judge  Frank  was  the  counsel?  A. 
That  is  correct. 

Q.  And  yourself,  Mr.  Pressman  and  Mr.  Winchell 
were  the  three  assistants?     A.     That  is  correct. 

Q.     And  the  Administrator  was  Mr.  Wallace,  was  he? 

A.     No.  He  was  the  Secretary  of  Agriculture. 

Q.  Secretary  of  Agriculture.  Who  was  the  Admini- 
strator? 

A.  The  Administrator  was  Mr.  George  Peak,  and  he 
was  succeeded  by  Mr.  Chester  Davis.  There  was  also  a  co- 
Administrator  in  the  beginning,  Mr.  Murphy,  a  Mr. 
Charles  Brand. 
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Q.  Mr.  Wallace  was  a  member  of  the  Cabinet  and 
Secretary  of  Commerce?     A.     Yes. 

Q.  And  then  subsequently  Mr.  Davis  became  the 
Administrator?     A.     Replacing  Mr.  Peak  and  Mr.  Brand. 

[2883]  Q.  When  did  Judge  Frank  leave?  A.  I 
think  in  February  1935,  if  my  recollection  is  correct. 

Q.  Did  you  and  Judge  Frank  leave  under  pleasant 
circumstances?     A.     As  far  as  I  am  concerned,  yes,  sir. 

Q.  Well,  as  far  as  he  was  concerned?  A.  As  far  as 
I  know. 

Q.  You  haven't  called  him  or  didn't  call  him  at  the 
last  trial  as  a  character  witness  for  you,  did  you?  A. 
My  counsel  didn't,  no,  sir. 

Q.  Well,  let  us  get  these  things  straight  now,  Mr. 
Hiss.  Do  you  from  time  to  time  make  suggestions  to  your 
counsel? 

A.     Yes,  sir. 

Q.     You  are  a  lawyer  since  1929?     A.     Yes,  sir. 

Q.  You  are  admitted  here  in  New  York?  A.  Yes, 
sir. 

Q.     You  have  read  your  testimony  in  the  last  trial? 

A.     Not  all  of  it,  Mr.  Murphy,  no,  I  have  not. 

Q.  Read  most  of  it?  A.  I  wouldn't  say  most  of  it 
There  is  an  awful  lot  of  it. 

Q.  You  read  the  testimony  of  Mr.  Chambers?  A. 
In  the  first  trial?  I  did  not. 

Q.  You  read  his  deposition  in  Baltimore?  A.  Not 
all  of  it,  no. 

Q.  You  read  Mrs.  Hiss's?  A.  Mrs.  Hiss's  testi- 
mony? 

Q.  Mrs.  Chambers'  testimony  in  Baltimore.  A. 
Deposition?  Not  all  of  it.  I  have  read  some  of  it. 

Q.  Was  there  something  that  stopped  you  as  you  read 
[2884]  parts  of  yours  and  parts  of  Mrs.  Chambers?  A. 
Only  time. 

Q.     Only  time?     A.     Yes. 

Q.  And  you  made  notes  after  you  testified  before  the 
grand  jury  of  your  testimony?  A.  Not  notes.  I  went 
clown  to  Mr.  McLean's  office  and  dictated  out  memoranda. 
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Q.  After  you  testified  in  the  grand  jury?  A.  Yes, 
I  did. 

Q.  And  that  would  be  for  the  testimony  in  March  of 
1948  and  the  various  times?  A.  No,  I  only  did  it  during 
the  December  1948,  last  year. 

Q.  Now  my  question  is,  did  you  or  your  counsel  call 
Judge  Frank  as  a  character  witness?     A.     They  did  not. 

Q.     Did  you  suggest  to  them?     A.     That  he  be  called? 

Q.     Yes.     A.     I  think  I  did.  I  am  not  sure. 

Q.  Did  you  suggest  to  them  at  this  trial  that  he  be 
called  ?     A.     No,  I  did  not,  Mr.  Murphy. 

Q.     And  he  was  your  immediate  boss  in  the  AAA? 

A.     That  is  correct. 

Q.  Now  I  show  you  Exhibit  4  x  K,  which  is  principally 
the  memorandum  you  wrote  on  neutrality,  and  attached  to 
it  on  the  first  page  is  the  memorandum  from  Dr.  Horn- 
beck  to  the  Secretary  (handing),  and  ask  you  where  you 
got  those  papers? 

MR.  CROSS:  Now,  if  your  Honor  please,  I  thought 
the  entire  document  was  put  in  and  I  started  to  read  Dr. 
[2885]  Hornbeck's  memorandum  and  Mr.  Murphy  inter- 
rupted me.  If  it  is  understood  that  the  first  page  is  now 
being  considered  part  of  the  exhibit  I  have  no  objection, 
but  I  think  it  should  be  either  in  or  out. 

MR.  MURPHY:  I  think  it  should  be  out.  We  can 
mark  it  for  identification.  I  am  not  reading  it  to  the  jury. 
I  am  asking  the  witness  where  he  got  those  papers. 

THE  COURT:  Is  it  marked  for  identification  at  the 
present  time  ? 

MR.  MURPHY:  No.  The  exhibit,  your  Honor,  is 
marked  in  evidence,  but  I  think  because  of  the  colloquy 
the  first  page  should  have  been  either  expunged  or  marked 
only  for  identification. 

"  MR.  CROSS:  Well,  it  would  lpave  the  record  a  little 
bit  indefinite,  and  I  rose  simply  to  try  to  clear  that  up.  T 
want  to  know  whether  it  is  in  or  out,  and  if  Mr.  Murphy 
says  he  is  not  offering  it,  except  having  it  marked  for 
identification,  I  have  no  objection  either  way. 

THE  COURT  :  Mark  it  for  identification." 

61,  is  it? 
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MR.  MURPHY:  No,  your  Honor.  This  is  a  defend- 
ant's exhibit.  The  largest  part  of  the  exhibit,  which  is  the 
memorandum  that  Mr.  Hiss  wrote  on  the  question  of 
neutrality,  is  now  marked  4  x  K  in  evidence,  and  the  first 
page,  which  [2886]  is  a  memorandum,  is  now  marked  4  x 
K-l  for  identification. 

(Marked  Defendant's  4  x  K-l  for  identification.) 

Q.  And  I  hand  you  both  of  those  exhibits  and  ask  you 
where  you  got  those  papers?  A.  Mr.  Murphy,  my 
counsel  found  them  in  my  personal  working  papers. 

Q.  All  right.  Now  I  will  ask  the  question  once  more : 
where  you  got  those  papers?  A.  Well,  they  were  handed 
to  me  here  in  court,  Mr.  Murphy,  when  I  was  on  the  stand. 
I  got  them  from  Mr.  Cross. 

Q.  Prior  to  being  handed  them  in  the  courtroom  by 
Mr.  Cross,  where  did  you  get  these  papers?  A.  I  am 
afraid  I  don't  understand,  Mr.  Murphy.  They  were  in  my 
working  personal  files  when  I  was  in  Dr.  Hornbeck's  office 
in  the  State  Department.  I  wrote  the  memorandum.  I  am 
not  sure  I  understand  what  you  mean  by  where  I  got  them. 

Q.  You  wrote  the  memorandum  which  is  not  part  of 
the  first  page?     A.     That  is  correct. 

[2887]  Q.  You  did  not  write  the  first  page?  A.  No, 
sir. 

Q.  The  first  page  is  stapled  to  the  other  pages  and 
has  some  State  Department  stamps  on  them?  A.  Yes, 
sir. 

Q.  And  I  ask  you,  where  did  you  get  these  papers, 
and  is  your  answer,  from  your  personal  files?  A.  Yes. 
You  will  notice  it  says,  ''Mr.  Hiss's  copy",  on  the  upper 
righthand  corner  of  that  top  page.  That  was  my  personal 
copy. 

Q.     That  is  written  in  handwriting?     A.     Yes,  sir. 

Q.  We  cannot  tell  from  looking  at  it  when  it  was 
written? 

A.     No.  It  was  written  about  that  time. 

Q.  The  jury  cannot  tell  from  looking  at  it  when  it 
was  written?     A.     I  don't  know. 

Q.     Is  it  in  your  handwriting?     A.     No.  I  think  it  is 
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Mrs.  Kent's  handwriting,  Dr.  Hornbeck's  secretary.  I  am 
not  sure. 

Q.     You  are  not  sure?     A.     No. 

Q.  In  any  event,  the  papers  that  I  hold  in  my  hand 
consist  of  the  memorandum  that  you  wrote  and  the  paper 
on  top  with  the  two  State  Department  stamps  on  it,  your 
recollection  is  you  got  in  your  personal  file  when  you  left 
the  State  Department?  A.  Yes.  They  were  returned  to 
me,  as  that  indicates,  from  the  Secretary's  office;  returned 
to  me  personally. 

Q.  There  is  nothing  here  that  indicates  it  was  re- 
turned [2888]  to  you.     A.     Yes,  I  think  it  is. 

MR.  CROSS :  Now,  if  your  Honor  please,  we  are 
getting  into  the  contents  of  this  memorandum.  I  think  if 
it  is  going  to  be  inquired  about  the  memorandum  ought 
to  go  in  so  the  jury  may  have  the  benefit  of  what  appears 
on  the  face  of  it.  I  think  the  contents  should  not  be  inquired 
about  unless  it  is  in  evidence.  I  have  no  objection  to  it 
being  marked  as  an  exhibit. 

MR.  MURPHY:  Your  Honor,  we  are  only  talking 
about  stamps  and  handwritten  memoranda.  We  are  not 
talking  about  the  contents  of  the  memorandum  and  I  press 
my  objection  that  the  exhibit  cannot  be  validly  offered  in 
evidence. 

THE  COURT:    It  is  not  offered  by  either  one? 

MR.  CROSS :  Well,  if  your  Honor  please,  the  stamps 
on  that  writing  are  the  best  evidence  of  what  appears  on 
the  memorandum,  and  I  am  willing  to  block  out  Dr.  Horn- 
beck's  memorandum,  but  I  think  what  appears  on  the  face 
of  this  memorandum  should  be  in  evidence  as  the  best 
evidence. 

MR.  MURPHY :   I  think  that  is  a  good  suggestion. 

MR.  CROSS :  So  if  you  want  to  block  out  Dr.  Horn- 
beck's  memorandum  and  leave  on  all  stamps  and  the  writ- 
ing and  so  on,  I  have  no  objection. 

MR.  MURPHY :  I  think  that  is  a  good  idea.  May  we 
until  the  noon  recess  consider  the  part  blocked  out,  and  I 
will  block  it  out  then,  if  your  Honor.  So  I  offer  [2889]  it  in 
evidence  with  the  message  blocked  out. 
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(Defendant's  Exhibit  4  x  K-l  for  identification  re- 
ceived in  evidence.) 

MR.  MURPHY:  Ladies  and  gentlemen  of  the  jury, 
this  top  page,  disregarding  the  message,  which  I  won't 
read,  has  two  stamps  on  it,  one  the  Secretary  of  State 
November  13,  1939,  "Noted.  Adviser  on  Political  Relations, 
Mr.  Hornbeck,  November  13,  1939,  Department  of  State," 
and  then  in  handwriting  "Return  to  Mr.  Hiss's  copy,"  and 
then  also  in  pencil  handwriting  "Hiss  memorandum. 
Neutrality,"  and  underscored,  and  then  "read  PAH. 
Hiss." 

Q.  Now  it  is  your  testimony  that  you  took  this  ex- 
hibit from  your  personal  file  when  you  left  the  State  De- 
partment? 

A.     Yes. 

Q.  And  that  was  so  even  though  it  had  physically 
been  in  the  Secretary  of  State's  office  and  by  him  or  some- 
one there  marked  with  a  stamp?     A.     That  is  correct. 

Q.  What  record  exists  in  the  State  Department  to 
showr  that  the  Secretary  of  State  in  1939  saw  your  memo- 
randum? 

A.     I  don't  know  whether  any  record  exists  of  that. 

Q.     Isn't  it  fair  to  state  that  there  is  no  record? 

A.  Well,  the  ribbon  copy  which  I  assume  is  in  the 
Department  now  may  have  such  a  notation  on  it,  Mr. 
Murphy.  I  don't  know. 

Q.  You  mean  that  the  ribbon  copy  was  sent  to  the 
[2890]  Secretary  of  State,  the  carbon  copy  of  which  I  have 
in  my  hand  was  also  sent,  and  they  put  the  stamp  on  both  ? 

A.  No,  you  misunderstood  me.  The  ribbon  copy  was 
given,  according  to  my  recollection,  by  me  to  Judge  Hack- 
worth,  the  Legal  Adviser,  who  was  the  one  I  thought 
primarily  interested  in  it.  That  was  undoubtedly  returned 
to  Mr.  Hornbeck 's  office  and  we  may  have  noted  on  the 
face  of  it  that  a  copy  had  been  sent  by  Dr.  Hornbeck  to  the 
Secretary  for  the  Secretary's  attention.  It  is  customary  to 
note  on  the  original,  very  frequently,  what  has  been  done 
with  copies,  but  that  is  the  only  copy  of  the  memorandum 
that  wis  sent  to  the  Secretarv  of  State. 
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Q.  In  other  words,  on  the  original  memorandum 
might  be  noted  in  pencil  or  in  ink  a  legend  to  the  effect  that 
the  Secretary  had  seen  it?  A.  Had  seen  a  copy  of  it. 
That  is  possible.  I  don't  know. 

Q.  But  in  the  absence  of  that  there  would  be  no  re- 
cord? 

A.     That  is  correct. 

Q.  Now,  this  was  a  memorandum  that  you  had  written 
and  which  you  showed  to  Dr.  Hornbeck?  A.  Among 
others,  yes. 

Q.  And  the  Legal  Adviser?  A.  Yes,  and  several 
others. 

Q.  And  it  was  written  on  a  question  of  international 
law?     A.     That  is  correct. 

Q.  I  think  you  told  us  that  it  was  written,  what 
[2891]  prompted  it  rather,  was  two  letters  to  the  New  York 
Times,  one  by  Dr.  Hyde —  A.  I  think  it  was  one  letter 
signed  by  two  people.  I  am  not  absolutely  sure. 

Q.  It  was  one  letter  signed  by  two  people?  It  would 
be  Dr.  Hyde  and  Mr.  Jessup?     A.     Yes,  that  is  correct. 

Q.  Now  I  take  it  you  would  be  willing  to  concede  that 
at  that  time  Dr.  Hyde  was  a  person  of  some  reputation  in 
international  law?     A.     Very  great  reputation. 

Q.     And  I  take  it  Mr.  Jessup  worked  under  him? 

A.  He  worked  with  him.  I  don't  know  whether  he 
worked  under  him. 

Q.  Dr.  Hyde  was  on  the  Court  in  the  Hague?  A. 
He  has  held  many  positions. 

Q.  And  he  was  a  man  of  great  reputation  on  inter- 
national law?     A.     Definitely. 

Q.  And  they  had  in  the  State  Department  a  Legal 
Adviser? 

A.     Yes,  sir. 

Q.     And  that  position  was  not  held  by  you?     A.     No. 

Q.  Have  you  written  many  articles  on  international 
law? 

A.  Some  memoranda.  You  mean  articles  for  publi- 
cation? 

Q.  Yes.  A.  No.  I  don't  think  I  have  ever  written 
an  article  for  publication. 
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Q.  So  that  by  and  large  your  reputation  on  inter- 
national law  did  not  compare  with  Dr.  Hyde's?  A.  It 
certainly  did  not. 

[2892]  Q.  But  nevertheless  you  decided,  as  you  view- 
ed the  law,  to  take  a  contrary  position  to  his?     A.     Yes. 

Q.  And  to  write  a  memorandum  in  the  State  Depart- 
ment and  to  give  it  at  least  to  the  legal  adviser? 

A.     Yes. 

Q.  And  you  say  that  this  memorandum  which  was 
written  in  1939,  September  26,  and  bearing  the  stamp  of 
the  Secretary  of  State,  November  13,  1939,  was  taken  from 
your  personal  files?     A.     Yes. 

Q.  Do  you  have  any  other  papers  from  your  personal 
files  with  office  stamps  of  the  Secretary  of  State  on  them? 
A.  I  think  this  is  the  only  one  that  actually  physically 
went  to  the  Secretary  of  State  in  the  form  in  which  I  have 
it. 

Q.  Now,  do  you  remember  when  you  were  shown  the 
certified  copv  of  the  passport  and  the  name  of  Breen? 

A.     Yes." 

Q.  And  you  told  the  Court  and  jury  that  you  had  not 
seen  that  picture  before;  that  you  had  seen  a  negative? 

A.     A  photostatic  negative,  yes,  that  is  right. 

Q.  And  do  you  remember  where  it  was  that  you  had 
seen  the  photostatic  negative?  A.  Yes,  I  think  I  saw  it 
in  my  counsel's  office,  Mr.  Murphy. 

Q.  Do  you  remember  when?  A.  No.  Some  time 
after  it  was  produced  by  the  State  Department  official  this 
[2893]  fall  right  here  in  court. 

Q.  In  other  words,  the  State  Department  official  who 
testified  here?     A.     That  is  my  recollection,  yes. 

Q.  And  you  had  seen  a  photostat  of  the  passport 
application  after  he  had  testified?  A.  That  is  my  re- 
collection, yes. 

Q.  So  that  we  will  all  know  what  we  are  talking  about, 
I  am  showing  you  Defendant's  Exhibit  D,  which  is  the 
passport  application,  certified  copy,  which  appears  to  be 
on  a  white  background  with  black  lettering.  That  is  not 
what  you  saw? 
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A.  That  is  not  what  I  remember.  What  I  remember 
was  black  where  this  is  white  and  white  where  this  is 
black;  but  I  may  be  mistaken. 

Q.  In  other  words,  black,  somewhat  similar  to  Govern- 
ment's Exhibit  60,  the  photostat  of  the  letter  you  had 
written  to  Mr.  Field?     A.     That  is  my  recollection. 

Q.  And  you  say  you  saw  it  after  this  exhibit  was 
introduced  in  evidence!  A.  Yes,  I  think  so.  I  think  we 
were  not  able  to  get  access  to  that  until  it  was  produced 
here  in  court,  Mr.  Murphy. 

Q.  And  do  you  know  how  the  copy  that  you  saw  was 
made?     A.     No,  I  do  not. 

Q.  Well,  did  you  see  the  original  when  it  was  in- 
troduced, the  one  I  am  holding  in  my  hand?  A.  I  saw 
it  in  the  same  sense  I  see  it  now.  I  did  not  examine  it.  I 
saw  it  [2894]  produced  with  the  red  ribbons,  and  so  on, 
but  I  didn't  examine  it. 

Q.  But  it  was  after  this  was  produced  that  you  saw 
the  negative  of  it?     A.     I  think  so. 

Q.  Do  you  remember  where  you  saw  it?  In  counsel's 
office?     A.  'Yes. 

MR.  CROSS:  Well,  you  gave  us  photostatic  copies  of 
all  the  exhibits  here.  Here  is  a  photostatic  copy  of  the  pass- 
port application. 

MR.  MURPHY:  We  never  gave  a  photostatic  copy 
of  this. 

THE  WITNESS:  It  may  be  the  black  copy  of  the 
passport  that  has  the  same  picture.  I  have  seen  a  black 
instead  of  a  white  photostatic  picture,  but  not  the  original 
picture. 

Q.  You  think  it  might  have  been  the  passport  pic- 
ture? A.  I  don't  know.  If  you  would  show  me  that  I 
would  be  able  to  tell. 

(Mr.  Murphy  hands  exhibit  to  witness.) 

A.  (Continuing)  It  was  definitely  this  kind  of  a  pic- 
ture, of  that  same  photograph,  black — just  the  way  this 
one  is  (indicating)  ;  and  white  just  the  way  this  one  is 
(indicating). 
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Q.  Can't  you  recall  whether  or  not  it  was  a  paper 
similar  to  the  paper  I  hold  in  my  hand,  Defendant's  [2895] 
Exhibit  D,  the  copy  of  the  passport  application! 

A.  No,  not  for  sure.  I  thought  it  was,  but  this  is  the 
kind  of  picture  that  I  saw. 

Q.  Do  you  know  when  your  counsel  first  saw  this 
application?     A.     Yes,  I  think  I  do. 

Q.  It  was  prior  to  the  trial?  A.  Whenever  it  was 
produced  pursuant  to  court  order.  They  had  to  go  to  court 
to  get  permission  to  see  it,  and  they  didn't  see  it  before 
that,  I  know. 

Q.  And  did  they  report  back  to  you  what  its  contents 
were!     A.     Yes. 

Q.  Did  they  report  back  to  you  that  the  photograph 
showed  Mr.  Chambers  with  a  mustache?  A.  They  cer- 
tainly did. 

Q.  Your  testimony  is  that  you  have  no  recollection  of 
that  mustache?  A.  I  am  quite  sure  I  never  saw  him  with 
a  mustache. 

Q.  You  heard  one  of  your  witnesses,  Mrs.  Catlett, 
say  that  she  remembered  him?  A.  Remembered  him  with 
a  mustache? 

Q.  Don't  you  remember  that?  A.  No.  I  thought 
she  said  she  had  seen  that  picture  before,  I  am  not  sure.  I 
don't  recall  exactly  what  she  said. 

Q.  What  is  your  testimony,  you  do  or  don 't  remember 
Mr.  Chambers  with  a  mustache?  A.  I  have  no  recollect- 
ion whatsoever  of  ever  seeing  Crosley  with  a  mustache. 

[2896]  Q.  When  was  it  that  you  knew  for  the  first 
time  that  he  applied  for  a  passport  in  the  name  of  David 
Breen? 

A.  When  we  got  a  letter  from  Mrs.  Shipley  in  re- 
sponse to  an  inquiry  wTe  had  made  of  her.  That  was  some 
time  I  think  in  September,  this  fall. 

Q.  Did  Mrs.  Shipley  say  that  a  David  Breen  had 
made  an  application  for  a  passport?  A.  As  I  recall  her 
letter,  which  was  in  response  to  a  letter  my  counsel  had 
written  to  her,  we  gave  a  list  of  Chambers'  aliases  and 
asked  if  she  could  identify  any  application  or  any  passport 
to  anv  individual  in  anv  of  those  names ;  and  my  recollect- 
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ion  is  her  reply  was,  "The  Department  has  been  able  only 
to  identify  so  far  one  of  the  names  you  gave" — I  don't 
think  she  mentioned  which  name  it  was — and  that  we  could 
see  it  only  by  subpoena. 

Q.  In  other  words,  Mrs.  Shipley,  who  was  in  charge 
of  the  Passport  Division,  did  not  tell  you  or  your  counsel 
that  the  State  Department  had  an  application  in  the  name 
of  David  Breen?     A.     I  think  that  is  correct. 

Q.  My  question  is,  when  did  you  know  for  the  first 
time  that  there  was  an  application  in  the  State  Department 
in  the  name  of  David  Breen?  A.  I  am  not  sure.  I  think 
it  must  have  been  after  the  documents  were  produced  in 
response  to  our  motion  this  fall. 

Q.  That  was  the  first  time  that  you  knew  that  Mr. 
[2897]  Chambers  had  applied  for  a  passport  in  the  name 
of  David  Breen?  A.  I  think  that  is  the  first  time  we  ever 
heard  of  it. 

Q.  Was  it  at  your  suggestion  or  counsel's  suggestion 
that  the  letter  be  written  to  Mrs.  Shipley  inquiring? 

A.     Definitely  at  counsel's. 

Q.  There  was  no  indication  at  all  that  he  had  applied 
prior  to  that?  A.  Not  so  far  as  I  was  personally  con- 
cerned. 

Q.  Did  your  counsel  ever  tell  you  that  that  would  be 
a  good  lead  to  follow?  A.  They  told  me  they  had  re- 
ceived a  tip  during  the  summer  that  Chambers  had  been 
abroad  two  or  three  times  during  this  very  period,  and 
the  tip  included  the  names  of  the  countries,  and  so  on. 

Q.  Who  was  the  source  of  that  tip?  A.  That  T  don't 
know.  I  wasn't  told  that. 

Q.     You  did  not  inquire?     A.     No,  sir. 

Q.     It  wasn't  you,  Mr.  Hiss,  was  it?     A.     It  was  not. 

Q.  You  did  not  know  that  he  had  applied  for  a  pass- 
port in  the  name  of  Breen  as  early  as  1935,  did  yon  ? 

A.     I  certainly  did  not  know  that. 

Q.  You  did  not  know  that  he  was  going  to  England  to 
establish  an  apparatus  there,  did  you?  A.  I  certainly 
did  not  know  anything  about  his  plans  to  go  to  England  for 
any  purpose. 
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Q.  In  other  words,  your  counsel  inquired  of  the  State 
[2898]  Department  merely  on  a  tip  of  someone  whom  you 
do  not  now  know?  A.  This  summer.  Not  before  the  first 
trial.  They  did  not  have  the  tip  before  the  first  trial. 

Q.     You  don't  know  who  it  was  who  gave  you  the  tip? 

A.     No,  I  don't. 

Q.     Which  of  your  counsel  received  the  tip? 

A.     I  believe  it  was  Mr.  Rosenwald. 

Q.  Do  you  remember  when  in  the  summer  it  was  that 
he  received  that  tip?     A.     No. 

Q.  Would  it  be  about  the  time  that  the  letter  was 
written   to   Mrs.   Shipley?     A.     That   I  don't   know. 

Q.     At  least  it  would  not  have  been  before  that? 

A.  It  might  have  because  we  all  went  on  vacation  for 
a  good  part  of  August  and  the  last  two  weeks  in  July,  as 
soon  as  the  first  trial  was  over,  Mr.  Murphy. 

Q.  Will  you  tell  me  the  names  of  the  lawyers  you 
now  have  representing  you?  A.  Yes,  I  will  be  glad  to. 
Mr.  John  F.  Davis  has  been  representing  me  in  Washing- 
ton since  August  of  1948;  Mr.  Richard  H.  Field,  who  was 
also  a  professor  at  the  Harvard  Law  School,  in  Boston; 
in  New  York,  Mr.  Rosenwald,  Mr.  McLean  and  his  firm; 
and  Mr.  Cross. 

Q.     What  is  the  name  of  Mr.  McLean's  firm? 

A.     Debevoise,  Plimpton  &  McLean. 

Q.  And  Mr.  Cross?  A.  What  is  the  name  of  Mr. 
[2899]  Cross's  firm? 

Q.     No.  And  Mr.  Cross?     A.     Yes. 

Q.  Anybody  else?  A.  I  think  that  includes — oh,  Mr. 
Marbury,  of  course,  in  Baltimore,  in  the  libel  suit.  He  has 
not  represented  me  since  this  case  has  started. 

Q.  Did  you  consult  Mr.  Marbury  prior  to  bringing 
the  libel  suit?  A.  Oh  yes.  He  was  my  chief  counsel  in 
bringing  the  libel  suit.  He  and  Mr.  McLean  were  the  two 
counsel. 

Q.  I  saw,  did  you  consult  Mr.  Marbury  on  matters 
other  than  the  bringing  of  the  libel  suit  prior  to  bringing 
the  libel  suit?  A.  I  don't  think  I  would  say  " consult". 
Mr.  Marbury  called  me  up  before  I  testified  on  August  5 
and  asked  if  he  could  be  of  any  help  to  me,  and  came  over 
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to  Washing-ton  the  morning  of  the  day  I  testified.  In  that 
sense  I  consulted  Mr.  Marbury. 

Q.  Did  he  give  you  any  advice?  A.  Yes,  he  gave 
me  some  advice. 

Q.  And  he  has  since  given  you  advice?  A.  He  has 
given  me  advice  only  in  the  sense  of  legal  advice  as  to 
action  to  take  with  respect  to  the  libel  suit. 

Q.  As  I  remember  the  complaint  in  the  libel  suit  it 
has  the  names  of  two  firms  of  attorneys?  A.  Yes,  Mr. 
Marbury 's  firm  and  Mr.  McLean's  firm. 

Q.  Now,  it  was  Mr.  Rosenwald  who  received  the  tip? 
A.     I  think  so.  I  may  be  wrong  on  that. 

[2900]  Q.  Do  you  remember  whether  the  tip  was  in 
writing  or  oral?     A.     I  don't  know  anything  about  that. 

Q.     Well,  didn't  you  ask  him?     A.     No,  sir. 

Q.  Do  you  know  whether  he  actually  saw  the  person 
who  gave  him  the  tip?  A.  No,  I  do  not  know  anything 
about  that. 

Q.  So  that  up  until  the  time  that  the  State  Depart- 
ment produced  this  passport  application  you  had  no  idea 
in  what  name,  if  any,  Mr.  Chambers  had  ever  applied  for 
a  passport? 

A.  Absolutely,  except  as  I  say  that  we  had  had  a  tip 
during  the  summer  that  he  had  been  abroad  two  or  three 
times.  Prior  to  that  tip  during  the  summer  I  had  no  idea 
that  he  had  been  abroad  at  all  during  this  period.  I  had 
heard  him  testify  before  that  he  went  over  in  1924  or  there- 
abouts. 

Q.  And  your  testimony  is  that  you  never  inquired  of 
Mr.  Rosenwald  what  the  name  of  the  informer  was?  A. 
That  is  correct. 

Q.     Or  in  what  manner  he  got  the  information? 

A.     That  is  correct. 

Q.  And  you  cannot  recall  now  when  it  was  that  he 
received  it  in  relation  to  the  letter  that  was  written  to  Mrs. 
Shipley?  A.  I  think  I  can  tell  you  when  I  first  heard 
about  it  from  him,  and  I  think  it  was  in  the  latter  part  of 
August  when  I  was  coming  down  weekends  and  started 
[2901]  working  with  my  counsel. 
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Q.  And  he  might  have  had  it  before  that?  A.  He 
could  have,  yes.  I  don't  know  when  he  got  it. 

THE  COURT :  Mr.  Murphy,  if  you  are  about  to  start 
in  on  another  line  we  will  take  a  recess  until  twenty  minutes 
after  two. 

(Recess  to  2:20  p.  m.) 


Afternoon  Session 

ALGER  HISS,  resumed  the  stand. 

(Conference  at  the  bench  among  Court  and  counsel 
not  in  the  hearing  of  the  jury,  off  the  record.) 

Cross  Examination  continued  by  Mr.  Murphy: 

Q.  Did  Mr.  Rosenwald  tell  you  during  lunch  hour  who 
the  informer  was?     A.     No,  sir. 

Q.     Did  you  ask  him?     A.     No,  I  did  not. 

Q.  I  am  talking  now  about  the  man  or  woman  who 
gave  you  the  tip  about  the  Breen  passport.     A.     Yes. 

Q.  I  forgot  this  morning  to  go  over  with  you  another 
time  that  you  saw  Mr.  Chambers.  Do  you  recall  what  time 
that  was  that  we  didn't  discuss?  A.  You  left  out  the 
automobile  trip  when  I  took  him  to  New  York,  Mr.  Murphy. 

Q.  I  think  your  testimony  was  that  you  did  in  fact 
drive  in  an  automobile  to  New  York  with  Mr.  Chambers, 
and  you  think  it  was  prior  to  the  discussion  of  the  28th 
[2902]  Street  lease.  A.  I  think  it  was  prior  to  the  time 
he  moved  in.  I  am  not  sure  it  was  prior  to  the  discussion  of 
it. 

Q.  In  any  event  it  was  prior  to  what  you  think  was 
the  end  of  April  or  the  beginning  of  May  1935? 

A.     That  is  my  best  recollection  of  it,  yes. 

Q.     Now  that  was  a  trip  in  your  old  Ford  automobile? 

A.     Yes,  it  would  have  had  to  be  in  the  Ford. 

Q.  To  New  York.  And  the  occupants  were  yourself 
and  Mr.  Chambers?     A.     Yes. 

Q.  And  can  you  recall  what  the  occasion  for  the  trip 
was?  A.  Well,  my  recollection  is  that  I  had  told  Mr. 
Chambers  at  luncheon  or  some  other  occasion  that  I  was 
going  to  New  York  and  would  be  driving  myself  in  any 
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event,  and  he  asked  if  he  might  go  along,  and  I  said  I  would 
be  glad  to  have  him  come  along. 

Q.  Can  you  now  recall  what  the  occasion  for  the  trip 
was?  A.  I  came  to  New  York  several  times  during  that 
winter  on  Nye  Committee  business.  I  don't  remember  what 
the  specific  occasion  was. 

Q.  Would  you  say  that  Die  possibilities  were  that 
that  trip  was  on  the  Nye  Committee  business?  A.  Very 
likely,  yes. 

Q.  Can  you  recall  what  the  general  subject  matter 
was  or  subject  matters  that  you  and  Mr.  Chambers  dis- 
cussed on  your  ride  up  to  New  York  ?  A.  Just  the  casual 
conversation  [2903]  you  would  have  with  anybody  you  were 
giving  a  lift  or  a  ride  to. 

(t).  Casual  for  five  or  six  or  seven  hours?  A.  Yes. 
It  is  a  long  trip. 

Q.  And  you  don't  recall  anything  specific  about  the 
trip?     A.     Not   specifically,  no. 

Q.  Do  you  recall  where  you  left  him  off  in  New 
York?  A.  No,  I  don't  specifically.  Probably  wherever  it 
was  convenient  for  him  and  fitted  in  with  where  I  was 
going,  but  I  don't  recall  the  specific  place. 

Q.     Did  he  come  back  with  you?     A.     No,  he  did  not. 

Q.  Do  you  remember  how  long  you  stayed  in  New 
York? 

A.  No,  I  don't,  because  I  don't  remember  which 
particular  trip  it  was. 

Q.  Was  Mrs.  Hiss  with  you?  A.  No,  I  am  confi- 
dent now  she  was  not.  I  was  not  sure  when  the  question 
was  first  asked  me,  but  I  am  sure  she  was  not. 

Q.     At  one  time  you  thought  she  was  with  you? 

A.  I  thought  she  may  have  been.  I  said  I  would  have 
to  speak  to  her  and  find  out. 

Q.  And  since  that  time — that  is  when  you  were  be- 
fore the  House?     A.     Yes. 

Q.  And  since  that  time  she  told  you  that  she  was  not 
with  you?     A.     Yes. 

Q.  And  that  makes  you  now  rather  confident  she  was 
not? 

[2904]  A.     That  is  correct. 
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Q.  Do  you  think  it  was  on  the  occasion  where  you  saw 
Mr.  Lamb?  A.  It  could  have  been,  but  I  am  not  at  all 
sure. 

Q.  You  think  that  if  that  was  the  occasion,  that  that 
is  where  Mr.  Chambers  learned  of  your  acquaintanceship 
with  Lamb?  A.  Not  necessarily.  If  I  had  seen  Mr.  Lamb 
earlier  I  might  have  mentioned  Mr.  Lamb  to  him  in  the 
course  of  that  trip  or  on  some  other  occasion. 

Q.  Well,  there  is  no  doubt  that  you  probably  did 
mention  Colonel  Lamb?     A.     I  would  think  I  must  have. 

Q.  I  think  as  a  matter  of  fact  you  paid  Mr.  Lamb  some 
money,  did  you  not?  A.  I  don't  have  any  recollection 
of  ever  paying  him  any  money. 

Q.  Didn't  you  get  some  expenses  for  Mr.  Lamb,  some 
reimbursement?  A.  It  is  possible;  he  wanted  to  clo  some 
work  for  the  Nye  Committee  and  I  think  thought  that  he 
might  be  a  helpful  witness  for  the  Nye  Committee. 

Q.  But  in  any  event  it  is  possible  that  that  is  where 
Mr.  Chambers  learned  of  your — or  at  least  talk  with 
Colonel  Lamb?     A.     Quite  possible. 

Q.  Did  you  feel  free  to  tell  him  about  a  source  of 
information?  A.  I  am  not  sure  I  know  what  you  mean 
by  that. 

Q.  Well,  I  take  it  that  Colonel  Lamb  was  going  to  be 
some  sort  of  a  source  of  information  to  you  on  behalf  of 
[2905]  the  Nye  Committee?  A.  Oh.  My  recollection  is, 
Mr.  Murphy,  that  Mr.  Lamb  thought  that  his  experiences 
in  Central  and  South  America,  particularly  in  regard  to 
gun-running  and  smuggling  of  arms  to  various  factions  in 
South  America  would  be  of  interest  to  that  phase  of  the 
Committee 's  investigations. 

Q.     Yes.  And  he  never  took  the  stand  in  the — 

A.     No. 

Q.  — down  in  the  investigation?  A.  My  report  back 
to  the  Committee  was  I  didn't  think  anything  that  he  could 
testify  to  would  be  particularly  helpful. 

Q.  Although  you  think  you  did  tell  Mr.  Chambers 
that  there  was  such  a  man  that  you  were  going  to  see? 

A.  I  may  very  well  have  mentioned  that  I  had  seen 
him  or  was  going  to  see  him. 
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Q.  Do  you  think  you  told  other  newspapermen  about 
Colonel  Lamb?     A.     I  don't  know.  I  may  have. 

Q.  You  have  no  recollection?  A.  No,  I  have  no 
specific  recollection  of  telling-  Crosley  about  it.  I  might 
have.  Quite  likely  I  did,  but  I  don't  recall  it. 

Q.  I  will  continue  to  call  him  Crosley  if  you  want  me 
to.  Would  you  be  happier  if  I  did? 

A.  It  doesn't  matter.  I  fall  into  that  easily  because 
that  is  the  May  I  knew  him. 

Q.  There  is  no  doubt  that  the  man  you  knew  as 
[2906]  Crosley  is  Chambers?  A.  Oh,  I  have  no  doubt 
about  it. 

Q.  Now  would  it  help  at  all  if  I  read  some  of  Mr. 
Chambers'  testimony  on  the  last  trial  concerning  Lamb? 

ME.  CROSS :  That  I  object  to. 

A.     Help  in — 

MR.  CROSS:  Just  a  moment.  The  reading  of  testi- 
mony on  some  other  trial,  when  I  haven't  had  a  chance  to 
cross-examine  him  here  and  he  has  not  testified  on  the 
stand  before  this  jury,  is  certainly  improper. 

THE  COURT:  You  may  ask  whether  certain  facts 
are  true. 

MR.  MURPHY:  Yes. 

MR.  CROSS:    He  cannot,  I  submit— 

MR.  MURPHY:  That  is  all  right.  I  don't  think  there 
is  much  of  a  dispute,  your  Honor.  I  could  reframe  the 
question. 

Q.  There  is  no  doubt  in  your  mind  that  you  mentioned 
Colonel  Lamb  to  Chambers?  A.  I  think  it  is  very  likely, 
Mr.  Murphy.  I  don't  have  any  specific  recollection  of  it. 

Q.  Now,  can  you  recall  whether  or  not  on  your  testi- 
mony in  the  last  trial  you  told  the  Court  and  jury  about 
your  association  with  the  International  Juridical  As- 
sociation? 

A.     I  don't  recall. 

Q.  You  can't  recall  whether  or  not  you  told  the  jury 
at  the  last  trial  on  your  questioning  by  Mr.  Stryker  ?  [2907] 
You  can't  recall?     A.     No,  I  know  that  I  testified  about 
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it,  but  whether  it  was  in  response  to  your  questions  or  Mr. 
Stryker's,  I  don't  remember. 

Q.  Would  you  take  my  word  for  it  that  it  was  on 
cross-examination?     A.     I  certainly  Avould  if  you  say  so. 

Q.  Can't  you  recall  the  first  time  you  mentioned  it 
on  cross  you  could  not  quite  remember  the  exact  name? 

A.     No.  I  don't  even  recall  that. 

Q.  Didn't  you  recall  you  said  it  was  the  International 
Judicature  Association   or   something  like   that? 

A.  If  you  tell  me  I  have  not  any  hesitation  accepting 
it. 

Q.  Don't  you  recall  reading  that?  Isn't  that  part  of 
the  testimony  you  read?  A.  I  don't  remember  reading 
that,  no. 

Q.  Well,  in  any  event  that  was  one  of  the  associations 
that  you  belonged  to  when  you  were  here  in  New  York  back 
in  1932  or  1933?  A.  For  a  brief  period  of  time  the  winter 
of  1932  and  1933. 

Q.  I  think  that  was  during  all  the  association  with 
Cotton  &  Franklin  the  law  firm  downtown.  A.  That  is 
correct. 

Q.  Can  you  recall  offhand  whether  you  included  that 
in  your  list  of  biographical  data  that  you  gave  to  Mr.  Sayre 
when  he  was  making  a  memorandum  for  the  Secretary? 

[2908]  A.  I  don't  think  I  included  any  organizations, 
bar  association  or  anything. 

Q.  Let  us  see  now:  did  you  belong  to  the  Bar  As- 
sociation here  in  New  York?  A.  I  belonged  either  here 
or  in  Boston,  and  I  am  a  member  of  the  American  Bar 
Association. 

Q.  So  there  will  be  no  dispute,  can  we  say,  and  pass 
on,  that  vou  were  not  a  member  of  The  Association  of  the 
Bar  of  the  City  of  New  York  in  1933,  1934  and  1935? 

A.  No,  I  don't  think  I  was  a  member  at  that  time. 
I  was  only  here  that  one  winter. 

Q.  Were  you  a  member  of  the  New  York  County 
Lawyers  Association?     A.     No,  I  don't  think  I  was. 

Q.  And  can  we  say  you  did  not  include  in  your 
biographical  sketch  that  specific  organization?  A. 
Which? 
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Q.  International  Juridical  Association.  A.  No,  I 
am  sure  I  did  not. 

Q.  I  think  you  told  us  it  was  Mr.  Polier  who  asked 
you  to  join.  A.  I  think  it  was  Mr.  Polier  who  asked  me 
to  participate  in  some  of  their  activities. 

Q.  Do  you  remember  the  names  of  some  of  the 
partners  in  Cotton  &  Franklin  whom  with  you  were  a 
member  of  this  Association?  A.  I  don't  recall  I  men- 
tioned it  to  any  of  them. 

[2909]  Q.  You  did  not  mention  it  to  any  of  the 
partners?     A.     Not  that  I  recall. 

Q.  What  were  the  names  of  the  other  members  of 
Cotton  &  Franklin  who  were  also  members  of  the  Inter- 
national Juridical  Association?  A.  I  don't  remember 
any  of  them.  I  may  have  taken  Mr.  Swope  to  one  of  the 
meetings,  but  I  don't  recall. 

Q.  How  many  members  did  they  have?  A.  I  don't 
remember. 

Q.  50?  As  many  as  that?  A.  No.  I  don't  think  as 
many  as  that ;  20  or  25  associates. 

Q.  And  you  don't  recall  any  of  the  associates  being 
a  member?  A.  No,  I  don't  recall  whether  any  of  the 
associates  were  an  actual  member. 

Q.  Did  you  ever  tell  anybody  that  shortly  after  you 
got  out  of  law  school,  or  some  years  after  you  got  out  of 
law  school  you  became  associated  with  some  people  who 
were  Communists?  A.  Not  in  that  form  at  any  time  have 
I  said  that,  Mr.  Murphy. 

Q.  Well,  as  close  as  you  can  remember,  what  form 
did  you  think  you  said  it?  A.  At  a  very  much  later  date, 
so  probably  it  is  not  responsive  to  your  question,  I  re- 
member a  talk  I  had  with  Mr.  John  Foster  Dulles,  but  that 
was  not  until  1948. 

Q.  And  in  1948  what  was  the  substance  of  what  you 
told  Mr.  Dulles?  A.  I  told  Mr.  Dulles  that  I  had  been 
[2910]  associated,  both  at  law  school  and  in  the  AAA  with 
Mr.  Lee  Pressman  and  that  I  understood  that  the  charge 
was,  as  of  that  time,  1948,  being  made  that  he  was  a  Left 
Winger  or  an  actual  Communist,  but  I  did  not  tell  Mr. 
Dulles  that  I  had  been  associated  with  Communists. 
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Q.  So  that  we  can  get  that  rather  specific,  what  you 
told  Mr.  Dulles  was  that  in  March  of  1948  you  had  heard 
that  Mr.  Lee  Pressman,  one  of  the  people  that  you  were 
associated  with  when  you  were  with  the  AAA  was  then, 
1948,  charged  with  being-  a  Left  Winger  or  a  Communist, 
is  that  correct?  A.  No.  That  would  not  be  quite  ac- 
curate, because  I  did  not  know  when  I  first  heard  the  alleg- 
ation and  the  charge.  I  don't  think  I  first  heard  it  in  March. 
I  may  have,  but  the  conversation  with  Mr.  Dulles  was,  I 
think,  in  March  of  1948. 

Q.  We  are  clear  on  that,  but  what  was  the  substance 
of  the  conversation;  that  you  had  been  associated  at  one 
time  with  people  who  were  Communists?  Would  that  be 
correct?     A.     No.  May  I  phrase  it? 

Q.     Yes.  Tell  us  what  the  conversation  was. 

A.  I  told  Mr.  Dulles — this  was  just  after  I  had  ap- 
peared before  the  grand  jury  in  March  of  1948,  and  I  told 
him  that  I  had  been  asked  when  I  had  my  statement  read 
to  me, — that  is  on  the  occasion  of  my  appearance  before 
the  grand  jury  there  was  read  to  the  grand  jury  the  [2911] 
statement  I  had  given  to  two  representatives  of  the  FBI 
the  preceding  May  or  June,  and  in  that  statement  and  on 
the  occasion  of  that  statement  being  written  I  had  been 
asked  whether  I  knew  Mr.  Pressman  and  I  told  Mr.  Dulles 
of  the  substance  of  those  questions.  I  told  Mr.  Dulles  in 
March  of  1948  that  I  did  understand  that  there  were 
charges  and  allegations  that  Mr.  Pressman  was  a  Com- 
munist and  that  that  was  not  the  case  at  the  time  when  I 
knew  him. 

Q.  So  that  when  you  talked  with  Mr.  Dulles  you  were 
referring  to  the  charges  against  Mr.  Pressman  as  of  that 
time  or  perhaps  the  year  before?  A.  Perhaps  a  couple 
of  years  before,  but  I  was  also  referring  to  the  fact 
that  I  had  personally  known  Mr.  Pressman  at  a  con- 
siderably earlier  date. 

Q.  Well,  you  did  not  tell  Mr.  Dulles  in  words  or  sub- 
stance that  after  you  got  out  of  college,  law  school,  you 
were  thrown  into  association  with  people  who  were  Com- 
munists?    A.     Not  in  that  form;  definitelv  not. 
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Q.  If  that  is  the  form  that  Mr.  Dulles  remembers, 
you  were  referring  not  to  that  time  but  to  some  subsequent 
time  when  the  charges  were  made,  is  that  correct? 

A.  If  that  was  the  form  Mr.  Dulles  remembered  I 
would  be  quite  sure  that  he  had  put  together  two  periods  of 
time  which  I  had  not  put  together  in  talking  to  him  or  in 
my  mind.  \ 

[2912]  Q.  Well,  let  us  go  back  now  to  1934  or  1933  or 
1932.  Did  you  know  any  people  then  who  were  Communists  ? 

A.  No,  I  have  never  known  anybody  whom  I  knew  to 
be  a  Communist. 

Q.  And  by  that  you  mean  you  do  not  know  a  person 
whom  you  have  personal  knowledge  to  be  a  Communist? 

A.  I  have  not  had  as  an  acquaintance  or  as  a  friend 
someone  whom  I  knew  to  be  a  Communist. 

Q.  Would  you  almost  assume,  though,  for  purposes 
of  argument  that,  say,  Mr.  Foster  was  a  Communist? 

A.     Mr.  Who? 

Q.  Foster,  or  Eugene  Dennis.  A.  I  would  assume 
Mr.  Eugene  Dennis  is  a  Communist,  certainly. 

Q.  And  that  is  because  you  have  read  it  in  the  paper? 
A.     Yes. 

Q.     You  have  no  personal  knowledge?     A.     No. 

Q.  What  would  you  want,  in  order  to  give  you  per- 
sonal knowledge,  Mr.  Hiss,  that  somebody  was  a  Com- 
munist— a  membership  card?  WTould  a  membership  card 
satisfy  you? 

A.     Yes,  it  certainly  would. 

Q.  Anything  else?  A.  Well,  if  a  person  told  me  he 
was  a  Communist. 

Q.  Supposing  Mr.  Foster  said  he  was  not  a  Com- 
munist, and  you  knew  that  he  was  the  president  of  the 
Communist  Party  in  America,  what  would  you  say  to  that? 

[2913]  A.  I  would  say  that  I  would  believe  him  to  be 
a  Communist  in  spite  of  what  he  said. 

Q.     In  spite  of  the  fact  that  he  denied  it? 

A.     Yes. 

Q.  And  that  would  be  because  of  his  position,  I  take 
it?     A.     Yes,  and  his  views  added  to  it. 
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Q.  Then,  perhaps,  the  views  of  people  would  always 
help  you  to  tell  whether  they  were  Communists? 

A.  Well,  they  would  make  me  think  they  might  be  and 
I  would  certainly  take  that  into  account. 

Q.  Well,  did  you  ever  inquire  of  anybody  whether 
they  held  a  card  in  the  Communist  Party?  A.  No,  I 
don't  think  I  ever  have. 

Q.  I  take  it  you  knew  as  a  matter  of  public  knowledge 
that  some  members  of  the  Communist  Party  carried  cards? 

A.  I  have  heard  that  there  is  such  a  thing  as  a  Com- 
munist Party  card. 

Q.     Would  you  say  you  heard  it  as  long  ago  as  1929? 

A.  I  would  not  know  exactly  when,  but  I  certainly 
have  heard  it  for  some  time.  It  might  be  that  far  back. 

Q.     It  might  be?     A.     Yes. 

Q.  I  think  you  told  us  that  when  you  went  to  Yalta — 
and  that  was  in  February  1945?     A.     We  left  in  January. 

Q.  And  vou  left  Malta  to  go  to  Yalta  in  February? 
A.     Yes. 

[2914]  Q.  And  I  think  you  said  on  your  direct  ex- 
amination that  flying  over  Greece  you  flew  over  occupied 
Greece.  Did  you  mean  occupied  by  the  Germans?     A.     Yes. 

Q.  In  February  1945?  A.  That  is  my  recollection, 
that  part  of  Greece  was  occupied  by  the  Germans  as  late 
as  that. 

Q.     In  February  of  1945?     A.     Yes. 

Q.  You  did  not  know  that  they  had  been  completely 
evacuated  in  October  of  1944,  did  you?  A.  No,  I  cer- 
tainly did  not.  I  still  don't. 

Q.  Now  you  said  that  when  you  were  out  in  Cali- 
fornia, if  I  understood  you  correctly,  that  you  had  daily 
conferences  with  Mr.  Tamm?  A.  No,  I  didn't  say  that. 
I  said  that  reports  were  made  to  me  daily  either  by  Mr. 
Tamm  or  someone  on  his  staff,  or  by  the  counter  in- 
telligence officers  of  the  Army  and  Navy. 

Q.  Well,  can  we  say  with  some  definiteness  tliat  you 
did  not  have  conferences  with  Mr.  Tamm  daily? 

A.     I  certainly  did  not. 

Q.  Would  you  say  that  the  conferences  you  had  with 
him  you  could  possibly  count  on  one  hand? 
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A.  No,  I  wouldn't  be  able  to  say  that.  I  had  several 
conferences  with  him,  I  remember  distinctly,  in  Washing- 
ton before  we  even  went  about  setting  up  the  whole  security 
program.  How  many  times  I  saw  him  in  San  Francisco,  I 
[2915]  don't  remember,  but  I  talked  to  FBI  men  every 
single  day  during  the  conference.  In  fact,  they  had  the 
next  office  to  my  office  and  bedroom.  I  saw  them  every 
single  day,  Mr.  Murphy. 

Q.  Is  it  your  testimony  that  the  FBI  had  jurisdiction 
over  the  security  of  the  persons  of  all  of  the  delegates  to 
the  conference?  A.  They  helped.  I  think  the  Army  and 
Navy  counter  intelligence  people  shared  and  may  have 
considered  they  had  even  more  authority  than  the  FBI. 

Q.  Well,  don't  you  know  what  jurisdiction  they  had? 
Weren't  you  in  charge,  more  or  less,  of  the  security  there? 

A.  Mr.  Murphy,  I  was  in  charge,  but  the  relationship 
between  the  FBI  and  the  Army  and  Navy  was  never, 
frankly,  entirely  clear  to  me,  and  I  left  that  largely  to 
them. 

Q.  Well,  you  say  these  daily  reports  that  you  had — 
did  they  include  daily  reports  from  any  FBI  agents? 

A.  No,  the  FBI  men  that  I  saw  every  day  were  in 
the  very  next  room  to  mine ;  there  were  four  or  five  of 
them  who  were  on  duty  there  throughout  the  day  and 
throughout  the  night. 

Q.  By  seeing  them  daily  do  you  mean  that  you  had  a 
conference  with  them  daily?  A.  No,  just  chatted  with 
them,  spoke  to  them. 

Q.  Just  the  time  of  day  and  so  forth?  I  am  interested 
in  what  I  thought  you  said — and  perhaps  I  was  wrong— 
[2916]  that  you  had  conferences  with  the  FBI  agents. 

A.  No,  I  had  daily  conferences,  formal  reports  from 
either  the  FBI  or  the  Army  and  Navy  counter  intelligence 
officers,  and  I  had  more  conferences  with  the  latter  two 
than  I  did  with  the  FBI  on  security  matters. 

Q.  Well,  would  you  see  with  regard  to  official  mat- 
ters people  other  than  Mr.  Tamm  from  the  FBI? 

A.  Oh  yes,  the  ones  next  door  to  me  I  saw,  as  I  say, 
every  day. 

Q.     Yes,  but  would  you  see  them  on  official  matters? 
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A.     Oh  yes,  part   of  my   seeing  them  was   official,   Mr. 
Murphy. 

Q.  So  that  we  can  go  on  to  another  subject,  is  it  your 
testimony  that  you  saw  FBI  agents  more  or  less  every  day 
in  California,  and  some  of  those  conferences,  not  all,  were 
with  regard  to  your  official  duties? 

A.     Definitely. 

Q.  And  you  would  not  hazard  a  guess  as  to  how  many 
times  you  saw  Mr.  Tamm  in  California  on  official  busi- 
ness? 

A.  No.  I  doubt  if  I  saw  him  any  more  times  in  Cali- 
fornia than  I  saw  him  in  Washington  before  the  confer- 
ences. 

Q.     Which  was?     A.     Oh,  a  half  dozen  times. 

Q.  Making  12  in  all?  A.  It  could  be  less;  I  am  not 
at  all  sure. 

Q.  Now,  when  you  became  president  of  the  Carnegie 
[2917]  Foundation  you  were  the  first  president  to  receive 
a  salary?     A.     That  is  correct. 

Q.  Dr.  Butler  and  Mr.  Root  were  non-salaried  offi- 
cers? 

A.     That  is  correct. 

Q.  Now,  did  there  come  a  time  when  although  you 
were  president  of  the  Carnegie  Foundation  somebody  else 
was  acting  in  your  stead?     A.     Yes,  sir. 

Q.     Who  was  that?     A.     Dr.  Shotwell. 

Q.  He  was  acting  president  with  all  of  your  powers 
and  duties  from  when  to  when?  A.  I  would  think — well, 
he  began  taking  over  a  great  many  responsibilities,  and 
increasingly,  in  the  fall  of  1948  when  I  was  preoccupied 
with  the  libel  suit.  He  served  without  any  help  from  me 
during  the  ten  days  or  so  I  was  appearing  before  the  grand 
jury;  and  after  the  indictment  I  spent  less  and  less  time 
at  the  Endowment,  although  I  kept  in  touch  with  Dr.  Shot- 
well  and  the  work  of  the  Endowment,  and  was  up  there 
once  a  week  and  I  guess  more  often  than  that  up  until,  I 
would  say,  about  March  or  April  when  it  was  not  more 
than  once  a  week. 

Q.  Well,  wasn't  he  specifically  named  by  the  trustees 
as  acting  president  on  a  certain  day? 
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A.  I  don't  remember  the  exact  occasion.  I  would 
assume  that  at  the  December  meeting  of  1948  he  was  given 
the  actual  title.  He  had  been,  as  I  say,  during  those  ten 
[2918]  days  in  fact  acting  president. 

Q.  Well,  would  it  be  fair  to  say  that  commencing  with 
the  time  after  you  first  started  to  testify  before  the  House 
Committee  that  your  duties  as  president  were  considerably 
lessened?  A.  I  tried  to  do  two  jobs  at  once  right  up  until 
I  would  say  the  end  of  November.  I  was  at  the  Endowment 
every  single  day  with  very  few  exceptions  right  up  to  the 
end  of  November. 

Q.     Were  you  authorized  to  act  as  president? 

A.  Oh  yes.  For  example,  on  the  17th  of  November, 
the  18th  of  November  we  had  the  executive  committee 
meeting  preceding  the  annual  meeting,  at  which  I  pre- 
sented the  president's  report,  the  budget,  and  all  the  other 
matters  relating  to  the  endowment  as  late  as  November 
18th. 

Q.  Well,  wThat  acts  as  president  had  you  done  in  the 
meantime?  A.  Well,  every  act.  In  other  words  I  had 
developed  the  budget,  had  worked  out  the  recommended 
program  for  the  succeeding  year,  had  handled  all  the  major 
correspondence  and  conferred  with  the  staff  daily;  was 
in  my  office  all  day  practically  every  day. 

Q.     Did  Mr.  Shotwell  do  anything  at  all? 

A.  During  that  period  of  time  Mr.  Shotwell  did  what 
he  had  done  before.  He  had  been  a  director  of  a  division 
in  the  Endowment  for  many  years  before  that. 

Q.  I  understand  that  he  became  the  acting  president 
with  [2919]  all  of  the  powers  of  the  president  on  Sep- 
tember 3,   1948. 

A.  That  is  not  my  understanding,  and  it  is  not  the 
fact,  Mr.  Murphy. 

Q.  After  December  did  you  do  any  work  at  the 
Carnegie? 

A.     Yes,  sir.  Some. 

Q.  Did  you  do  as  much  as  before?  A.  Oh  no,  de- 
finitely not. 

Q.     Would  you  say  that  after  December  Mr.  Shotwell 
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did  more  than  you?  A.  Oh,  without  any  question,  with- 
out any  question. 

Q.  Now  you  were  elected  as  a  trustee  for  life,  were 
you  not?     A.     Yes. 

Q.     And  you  are  elected  president  each  year? 

A.     It  is  an  annual  term,  that  is  correct. 

Q.  And  you  are  no  longer  president?  A.  No,  I 
asked  them  not  to  put  my  name  up  at  the  last  election  last 
May. 

Q.  When  was  the  first  time  that  you  suggested,  if  it 
was  you,  that  you  resign?     A.     On  the  3rd  of  August,  1948. 

Q.  Can  we  say  that  that  suggestion  came  from  you, 
as  distinguished  from  coming  from  somebody  else? 

A.     Oh  yes. 

Q.  And  when  you  suggested  to  resign  on  August  3rd 
you  had  that  conversation  I  take  it  with  Mr.  Dulles? 

A.  It  was  a  telephone  conversation  with  Mr.  John 
Foster  Dulles,  that  is  correct. 

[2920]  Q.  And  you  suggested  that  you  should  re- 
sign ? 

A.     No. 

Q.  What  was  it  that  you  suggested?  A.  What  I 
said  was  that  I  thought  I  was  going  to  have  enough  on  my 
shoulders  in  the  next  few  weeks,  and  I  asked  him  please 
to  take  the  responsibility  of  deciding  if  at  any  time  my 
continuing  to  act  as  president  would  become  of  embar- 
rassment to  the  Endowment,  that  at  that  moment  he  had 
my  resignation.  He  was  the  chairman  of  the  board. 

Q.  In  other  words  you  left  it  up  to  Mr.  Dulles  that 
if  at  any  time  he  felt  that  you  should  resign  he  had  the 
resignation  nunc  pro  tunc — now  for  then?     A.     Definitely. 

Q.  Of  course  it  was  not  in  writing?  A.  No.  This 
was  a  telephone  conversation,  as  soon  as  I  had  heard  of 
Mr.  Chambers'  testimony. 

Q.  And  you  anticipated  on  August  3rd  that  you  would 
be  testifying  over  a  considerable  number  of  weeks,  did 
you? 

A.     No,  not  necessarily. 

Q.  I  thought  you  just  told  us  that  you  would  have 
things  on  your  mind  for  the  next  three  or  four  weeks. 
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A.  I  thought  there  would  be  a  lot  of  unpleasant 
publicity  and  a  lot  of  things  going'  on,  but  whether  I  would 
be  testifying  or  not  I  don't  think  that  was  the  specific 
thing. 

Q.  Well,  what  was  it  that  you  said  just  a  few  min- 
utes [2921]  ago  that  had  as  its  classification  three  or  four 
weeks?  A.  I  said  that  I  thought  for  the  next  few  weeks  I 
would  have  enough  on  my  own  shoulders,  and  I  asked  him 
if  he  would  please  take  one  responsibility  off  my  shoulders. 
Q.  And  what  did  you  think  you  would  have  on  your 
shoulders  for  three  or  four  weeks  on  August  3rd? 

A.  The  whole  business  of  answering  the  attacks  which 
had  just  been  made  upon  me. 

Q.  Well,  you  had  already  sent  a  telegram,  had  you, 
or  about  to  send  a  telegram?  A.  I  sent  it  that  afternoon. 
I  called  Mr.  Dulles  before  I  did  anything  else. 

Q.  And  you  wanted  to  testify  on  August  5th?  A. 
Yes. 

Q.  That  was  the  day  agreeable  to  you.  And  you 
thought  that  you  would  have  a  number  of  things  on  your 
mind  for  three  or  four  weeks?     A.     I  certainly  did. 

Q.     And  you  told  Mr.  Dulles  at  that  time  that  you 
didn't  want  to  embarrass  the  Endowment  and  that  he  had 
your  resignation  if  the  corporation  was  embarrassed? 
A.     If  at  any  time  he  thought  so,  that  is  correct. 
Q.     So  that  we  can  say  rather  definitely  the  offer  to 
resign  came  from  you  and  not  from  Mr.  Dulles? 

A.  Definitely,  Mr.  Murphy.  That  is  just  what  I  have 
said. 

Q.  Now  did  there  come  a  time  when  Mr.  Dulles  said, 
"Well,  I  think  the  day  has  come  when  I  will  take  that  offer 
[2922]  of  yours"?  A.  Not  in  those  words,  no,  Mr.  Mur- 
phy. 

Q.  Well,  what  did  he  say  and  when  did  he  say  it? 
A.  Shortly  before  he  went  to  Europe— he  went  to 
Europe  some  time  around  the  middle  of  August  and  if  he 
returned  before  he  went  to  Paris,  returned  only  for  a  day 
or  two,  and  I  don't  think  I  saw  him  at  that  time,  so  that 
from  the  middle  of  August  until  January  he  was  out  of  the 
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country  except  for  this  brief  return  period. 

Q.  My  question  was,  when  did  he  in  words  or  sub- 
stance say —     A.     Sorry — 

Q.  — "Now  the  time  has  come  when  I  will  accept  that 
offer."  A.  He  never  in  substance  said  that.  I  was  trying 
to  explain  what  may  have  given  rise  to  that  formulation  in 
your  own  mind,  Mr.  Murphy.  Just  before  he  went  to  Eu- 
rope, and  whether  it  was  the  middle  of  August  or  a  little 
past  the  middle  I  am  not  sure,  Mr.  Dulles  asked  me  to 
come  to  see  him.  Shall  I  tell  you  what  occurred? 

[292.3]  Q.  Yes,  please.  A.  He  told  me  that  a  couple 
of  members  of  the  Board  of  Trustees,  and  I  remember  the 
name  of  one  of  them,  were  disturbed  about  adverse  publi- 
city resulting  from  the  House  hearings  in  so  far  as  the 
Endowment  was  concerned. 

Q.  Let  me  just  interrupt  there.  How  many  times  had 
you  then  testified  publicly  ?  A.  Once,  but  I  am  quite 
sure  that  I  bad  testified  at  least  twice  by  this  time  in  ex- 
ecutive session,  and  after  each  executive  session  there  was 
publicity  almost  as  if  it  had  been  a  public  session. 

Q.     That  is  your  characterization?     A.     Yes,  sir. 

Q.     You  testified  once  publicly  ?     A.     Yes,  sir. 

Q.  When  Mr.  Dulles  asked  you  to  come  because  a 
number  of  trustees,  one  of  whom  vou  can  remember, — 
A.     Yes. 

Q.  — thought  that  there  was  too  much  adverse  publi- 
city— 

A.  I  don't  remember  his  saying  a  number.  I  am  quite 
sure  he  said  two,  maybe  he  said  two  or  three,  but  it  was 
not  a  number. 

Q.  But  anyway  that  was  the  reason  for  Mr.  Dulles 
calling  you?     A.     That  is  what  I  understood,  yes,  sir. 

Q.  All  light.  Carry  on.  Was  there  other  conversa- 
tion then  ?     A.     Yes,  that  did  not  complete  it. 

Q.  Xo  ?  A.  Mr.  Dulles  said  these  two,  perhaps 
three,  trustees  felt  that  the  publicity  was  embarrassing  to 
the  [2924]  Endowment,  and  that  it  was  their  feeling  that 
I  should  resign.  I  told  him  that  I  was  contemplating  re- 
signing at  an  early  date.  We  discussed  the  actual  date, 
and  the  result  of  the  discussion — 
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Q.  Please  tell  us  what  the  conversations  were  instead 
of  characterizing.  You  say  that  you  were  told  then,  after 
they  had  told  you  or  Mr.  Dulles  had  told  you,  that  at 
least  two  of  the  members  thought  that  the  publicity  was 
unpleasant?     A.     Yes,  sir. 

Q.  But  you  said,  "Well,  I  was  contemplating-  resign- 
ing," and  then  what  did  they  say  or  he  say?  A.  It  was 
only  Mr.  Dulles.  He  was  the  only  one  present. 

Q.  When  you  told  him  you  were  contemplating  re- 
signing, what  did  he  say?  A.  He  either  asked  me  the 
date  that  I  was  contemplating  or  lie  may  himself,  I  am 
not  sure,  in  the  course  of  the  discussion  which  one  first 
suggested  the  date  of  sometime  in  September.  I  know  that 
either  he  or  I,  and  I  think  it  was  I,  said  that  I  would  not 
like  to  resign  while  the  hearings  were  still  going  on.  T 
knew  at  that  time  that  there  would  be  a  further  public 
hearing  on  the  25th  of  August. 

Q.  So  that  at  this  conversation  you  told  Mr.  Dulles 
that  you  were  contemplating  resigning?     A.     Yes,  sir. 

Q.  Although  you  had  previously  told  him  on  the 
phone  on  August  3rd  that  he  had  your  resignation  any- 
time he  wanted  it?  A.  That  is  correct.  Shall  I  finish  the 
conversation? 

[29251  Q.  If  you  will.  A.  Mr.  Dulles  then  said  that 
he  did  not  think  I  should  resign  while  the  hearings  were  go- 
ing on  nor  without  my  counsel  being  consulted  and  talking 
either  to  him  or  to  some  other  representative  member  of 
the  Board  of  Trustees.  My  counsel  did  thereafter  talk  to 
Mr.  John  W.  Davis,  who  became  Acting  Chairman  while 
Mr.  Dulles  was  abroad. 

Q.  Was  that  the  end  of  that  conversation?  A.  Yes, 
sir,  as  far  as  I  recall  it  now. 

Q.  Did  you  at  that  conversation  say  that  you  did 
not  want  to  resign  until  December?  A.  No,  sir.  Definite- 
ly not. 

Q.     Was  any  date  fixed  on  which  you  would  resign? 

A.  I  told  him  at  that  time,  and  I  think  it  was  in  a 
sense  understood,  that  subject  to  counsel  being  consulted 
I  would  resign  sometime  in  September,  about  the  middle 
of  September. 
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Q.  And  did  you  tell  him  that  your  counsel  was  Mr. 
Marbury!    A.     Yes,  sir. 

Q.  And  you  wanted  to  wait  until  he  returned  from 
Europe?  A.  I  don't  remember  whether  I  told  him  that 
or  not.  Mr.  Marbury  was  then  in  Europe. 

Q.  Do  you  recall  whether  or  not  you  resigned  before 
or  after  you  instituted  your  lawsuit  in  Baltimore?  A.  I 
did  not  submit  my  resignation  in  writing  until  December 
12th,  the  occasion  of  the  annual  trustees'  meeting,  Mr. 
Murphy,  [2!)26]  so  my  formal  resignation  in  writing  was 
definitely  after  the  libel  suit  was  instituted. 

Q.  Now,  this  resignation  was  handed  to  the  trustees 
on  December  12th,  you  say!  A.  I  think  the  date  w'as 
December  12th.  Anyway,  the  December  meeting  of  the 
trustees. 

Q.  Was  that  the  day  after  the  dinner  meeting,  or 
dinner?  A.  The  morning  after.  The  custom  is  for  the 
trustees  to  meet  the  night  before  the  dinner  meeting. 

Q.  And  you  were  interrogated  at  that  dinner  meet- 
ing ? 

A.  I  offered  myself  for  full  questioning  and  some 
questions  were  asked.  That  is  correct. 

Q.     So  you  were  interrogated  at  that  dinner  meeting? 

A.     Yes. 

Q.  And  you  were  interrogated  about  your  prior 
statements  in  the  House  Committee?  A.  Yes,  to  some 
extent. 

Q.  Now,  was  your  resignation  accepted?  A.  No,  it 
was  not. 

Q.  When  was  the  term  of  your  office,  under  the 
term  of  the  office,  to  expire?  A.  The  following  May — 
this  past  May. 

Q.  In  May  were  you  re-elected?  A.  No.  I  did  not 
run  for  re-election. 

Q.  Your  resignation  then  was  accepted  prior  to  the 
election,  was  it?  A.  No.  You  see,  the  resignation  could 
only  be  for  the  term.  I  served  out  the  full  term,  but  prior 
to  the  May  meeting  I  notified  the  trustees  that  I  [2927  J 
did  not  wish  to  be  considered  for  re-election. 
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Q.  ISo  that  your  resignation,  in  fact,  was  not  a  resig- 
nation for  any  part  of  the  term,  as  I  understand  it? 

A.  The  resignation  I  submitted  in  December  was,  as 
written,  to  be  accepted  immediately,  but  the  board  did 
not  choose  to  accept  it. 

(,).  In  other  words,  you  were  paid  as  president  up  to 
the  end  of  your  elected  term?  A.  In  refusing  to  accept 
my  resignation  they  also  voted  to  continue  my  salary  in 
the  full  amount. 

Q.  Although  in  the  meantime  Dr.  Shotwell  had  been 
elected  as  Acting  President  with  powers  of  President? 
A.     That  is  correct. 

Q.  Now  do  you  recall  whether  or  not  in  connection 
with  Baltimore  Exhibit  No.  1,  that  is  the  exhibit  relating 
to  the  Moscow  telegram,  you  always  felt  that  that  was  in 
your  handwriting?  A.  No.  On  the  contrary,  I  first, 
thought  that  it  was  not. 

Q.  As  a  matter  of  fact,  when  you  were  examined  in 
the  grand  jury  in  December  of  1948,  you  told  that  body 
that  you  did  not  believe  No.  1  was  in  your  handwriting? 

A.     I  said  I  did  not. 

Q.  And  then  you  did  not  believe  it  was  until  after  the 
first  trial  had  got  under  way?  A.  No.  I  was  quite  con- 
fident it  was  my  handwriting  some  time  during  the  course 
of  the  preparation  for  the  first  trial,  but  I  was  absolutely 
[  2928]  confident  and  understood  what  it  represented  fully 
when  the  Government  introduced  the  underlying  exhibit. 
When  we  went  to  the  Department  about  the  underlying 
telegrams  they  did  not  know  there  was  an  underlying  tele- 
gram. It  was  not  until  the  first  trial  and  the  Government 
exhibits  were  put  in  that  I  knew,  and  my  counsel  knew, 
there  was  a  corresponding  telegram. 

Q.  In  other  words,  you  could  not  determine  whether 
or  no  the  exhibit  was  in  your  handwriting  until  you  were 
satisfied  that  there  was  a  basic  telegram  containing  that 
message?  A.  I  would  not  put  it  quite  that  way,  Mr.  Mur- 
phy, but  that  entered  into  my  doubts. 

Q.  Let's  see  if  we  can  follow  it  along:  When  you 
testified  in  the  grand  jury  in  December  of  1948  you  told 
that  body  that  you  did  not  believe  that  Exhibit  was  in 
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your  handwriting!  A.  I  said  it  just  did  not  look  like 
my  handwriting,  and  it  still  does  not  look  like  my  normal 
handwriting. 

Q.  There  is  no  doubt  now  that  it  is?  A.  There  is 
no  doubt,  but  it  just  does  not  look  like  my  usual  hand- 
writing. 

Q.     There  is  no  doubt  that  it  is  your  handwriting? 

A.     No  doubt.  I  have  no  doubt  whatsoever. 

[2929]  Q.  But  in  December  there  was  considerable 
doubt  ? 

A.     There  certainly  was. 

Q.  And  that  doubt  remained  until  you  found,  after 
the  Government  introduced  it  in  evidence,  a  basic  docu- 
ment ? 

A.     Some  part  of  the  doubt  did,  yes,  that  is  correct. 

Q.     Well,  what  part  of  the  doubt  did  not  remain  ? 

A.  Well,  I  was  reasonably  sure  that  it  was  in  my 
handwriting  some  time  before  the  trial  as  the  result  of 
studying  it. 

Q.  Now,  were  you  reasonably  sure  it  was  in  your 
handwriting  when  you  testified  in  the  grand  jury?  A.  No, 
definitely  not. 

Q.  At  what  point  prior  to  the  trial  did  you  become 
reasonably  sure  that  that  document  was  in  your  handwrit- 
ing? 

A.  I  could  not  fix  the  exact  date,  but  some  time  in 
the  course  of  preparation  for  the  first  trial. 

Q.  Well,  what  facts  did  you  have  which  made  you 
reasonably  sure?  A.  Well,  I  asked  a  handwriting  expert 
what  he  thought  it  was,  and  he  showed  me  an  enlargement 
of  it,  and  once  it  was  enlarged  I  had  no  doubt  that  it  was 
my  handwriting,  I  could  see  it  then ;  but  in  its  original 
form  it  still  does  not  look  like  it. 

Q.  So  when  a  handwriting  expert  showed  you  an  en- 
larged picture  of  it,  you  had  no  doubt  at  that  time  that  it 
was  your  handwriting?     A.     I  felt  quite  sure  it  was. 

[2930]  Q.  Did  you  not  say  just  two  seconds  ago  that 
you  had  no  doubt  that  it  was?     A.     If  so — 

MR.  MURPHY:  Mr.  Reporter,  please  read  the  last 
few  questions  and  answers. 
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(Last  few  questions  and  answers  referred  to  read  as 
follows) : 

"Q.     But  in  December  there  was  considerable  doubt? 

"A.     There  certainly  was. 

"Q.  And  that  doubt  remained  until  you  found,  after 
the  Government  introduced  it  in  evidence,  a  basic  docu- 
ment ? 

"A.     Some  part  of  the  doubt  did,  yes,  that  is  correct. 

"Q.     "Well,  what  part  of  the  doubt  did  not  remain! 

"A.  "Well,  I  was  reasonably  sure  that  it  was  in  my 
handwriting  some  time  before  the  trial  as  the  result  of 
studying  it. 

"Q.  Now,  were  you  reasonably  sure  it  was  in  your 
handwriting  when  you  testified  in  the  grand  jury?  A.  No, 
definitely  not. 

"Q.  At  what  point  prior  to  the  trial  did  you  become 
reasonably  sure  that  that  document  Mas  in  your  handwrit- 
ing? 

"A.  I  could  not  fix  the  exact  date,  but  some  time  in 
the  course  of  preparation  for  the  first  trial. 

"Q.  "Well,  what  facts  did  you  have  which  made  you 
reasonably  sure?  A.  "Well,  I  asked  a  handwriting  expert 
what  he  thought  it  was,  and  he  showed  me  an  enlargement 
of  it,  [2931]  and  once  it  was  enlarged  I  had  no  doubt  that 
it  was  my  handwriting,"— 

MR.  MURPHY:  Stop  right  there.  Please  read  that 
answer  again. 

(Answer  again  repeated.) 

Q.  Now,  Mr.  Hiss,  I  have  just  had  the  reporter  read 
what  you  said  a  few  moments  ago.  You  had  no  doubt  when 
you  were  shown  the  enlarged  photograph  of  Baltimore 
Exhibit  1  that  that  exhibit  was  in  your  handwriting,  is 
that  correct? 

A.  No.  I  am  sorry,  I  couldn't  be  absolutely  sure,  Mr. 
Murphy,  until  I  knew  the  circumstances  under  which  I  had 
written  it. 

Q.  Well,  can  we  at  least  agree  that  what  the  reporter 
read  is  what  vou  said?     A.     Yes,  sir.  Certainly. 
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Q.  Now,  at  what  point  in  the  nature  of  things  did 
you  become  more  than  reasonably  sure  that  that  exhibit 
was  in  your  handwriting?  A.  I  think,  Mr.  Murphy,  that 
once  I  saw  the  enlargement  I  was  reasonably  sure,  but  T 
did  not  feel  I  understood  it  thoroughly  and  still  had  some 
lingering  doubt  until  the  Government  introduced  what  is 
called  State  Exhibit  1,  the  underlying  telegram  in  the 
first  trial,  then  I  understood  it  all  and  I  had  no  doubt 
whatsoever. 

Q.  Was  it  at  that  point  when  you  told  your  then 
counsel  that  at  that  moment  you  were  positive  it  was 
yours  ? 

[2932]  A.  I  frankly  don't  remember  just  what  I  told 
counsel,  when.  That  was  my  own  mental  processes. 

Q.  There  did  come  a  time  when  you  told  Mr.  Stryker, 
"It  is  mine,  let  us  concede  it"?  A.'  Well,  I  did.  I  told 
liim  before  the  trial  that  I  was — 

Q.  You  told  him  before  the  trial?  A.  I  told  him 
before  the  trial  that  I  was  quite  confident  it  was  in  my 
handwriting. 

Q.  Well,  did  you  tell  him  before  the  trial  that  you 
would  concede  that  it  was?  A.  I  think  I  told  him  I  was 
quite  sure  it  was. 

Q.     Do  you  know  what  he  said  in  his  opening?  A.  Yes. 

Q.  Did  he  say  that  "The  four  handwritten  documents 
are  undoubtedly  in  my  client's  handwriting"?  A.  No, 
he  didn't  put  it  quite  that  way. 

Q.  Did  he  say  in  words  or  substance  that  three  were 
— "we  are  sure  of"?     A.     Definitely. 

Q.  "and  one  we  think  is"?  A.  That  is  right,  that 
is  exactly  it. 

Q.     And  that  is  as  far  as  you  had  gone  with  him? 

A.     That  is  as  far  as  he  went. 

Q.  You  had  gone  further?  A.  I  was  a  little  more 
sure  than  that,  yes,  sir. 

Q.  But  now  there  is  no  doubt  whatsoever?  A.  I 
have  no  doubt  at  all. 

[2933]  Q.  Do  you  remember  when  you  were  first 
shown  the  letter  or  the  summary  entitled  "Timothy  Hob- 
son's  Characteristics"? 
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A.     Yes. 

Q.  That  is  one  of  the  exhibits  that  was  introduced 
as  a  standard  of  the  typewriter?     A.     Yes. 

Q.  That  is  one  of  the  exhibits  I  showed  you  this 
morning'  in  which  you  said  undoubtedly  Mrs.  Hiss  typed 
it  on  that  machine?     A.     Yes. 

Q.  Was  there  a  time  when  you  were  not  too  sure 
that  that  was  typed  in  your  house?  A.  Yes,  I  wasn't 
sure  at  all  initially  where  it  had  been  typed.  I  thought  I 
might  have  dictated  it  at  the  office  as  I  did  certain  per- 
sonal correspondence. 

Q.  Were  you  asked  these  questions  and  did  you  give 
these  answers  in  the  grand  jury  on  December  14,  1948 — 

MR.  CROSS:     What  page  are  you  reading  from? 
MR,    MURPHY:     Reading    from    page    4390    of    the 
"land  jury  minutes. 

Q.  — "Q.  Now  I  would  like  to  show  you  document 
marked  Grand  Jury  Exhibit  52  dated  September  1,  1936, 
and  signed  Priscilla  Hiss,  addressed  to  Dear  Mr.  Banfield, 
and  ask  you  if  you  have  ever  seen  that  letter  before? 
A.  I  don't  remember  the  specific  letter.  This  is  in  my 
wife's  handwriting. 

"Q.  Did  you  ever  have  any  discussion  with  Mrs.  Hiss 
[2934]  concerning  the  sending  of  this  letter?  A.  I  do 
not  remember  the  discussion.  I  may  very  well — I  very 
probably  did. 

"Q.  The  letter  reads  'I  am  enclosing  check  for  $15 
which  should  accompany  Timmy's  application  for  fifth 
grade  this  coming  year.  We  were  very  much  interested 
in  the  school  after  last  night's  helpful  discussion  and  are 
delighted  that  you  can  make  room  for  Tim.'  " 

That  ends  the  inner  quote.  "Now  this  is  September 
1st,  1936,  so  there  was  a  discussion  with  Mr.  Banfield  is 
that  correct?  Did  you  take  part  in  the  discussion? 

"A.  I  would  assume  so.  Again  I  do  not  recall  the 
specific  occasion. 

"Q.  Do  you  recall  Mr.  Banfield?  A.  Yes,  I  know 
Mr.  Banfield  very  well. 
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"Q.  I  now  show  you,  Mr.  Hiss,  Grand  Jury  Exhibit 
No.  55,  which  is  a  typed  document  consisting  of  three  pages 
and  bears  the  description  at  the  top  'Discussion  of  Per- 
sonal Characteristics  of  Tim  Hobson'  "—end  quote —  "and 
ask  you  if  you  have  seen  that  before?  A.  I  again  don't 
recall  it  specifically.  I  am  sure  I  must  have. 

"Q.  Do  you  recall  whether  you  wrote  that?  A.  I 
again  do  not  recall  the  specific  incident.  I  have  no  doubt 
that  I  wrote  it  or  participated  in  writing  it  with  Mrs. 
Hiss. 

"Q.  Now  let's  analyze  your  answer.  You  say  there 
[2935]  are  only  two  alternatives :  you  wrote  it  or  partici- 
pated in  writing  it  with  Mrs.  Hiss?     A.     That  is  correct. 

"Q.  Do  you  mean  that  you  either  typed  it  or  Mrs. 
Hiss  typed  it?     A.     I  am  quite  sure  I  did  not  type  it. 

"Q.  Are  you  equally  sure  Mrs.  Hiss  typed  it?  A.  I 
am  not  positive.  I  assume  she  must  have  because  this  does 
not  look  like  office  typing  to  me. 

"Q.  In  other  words,  you  recognize  the  fact  that  it 
is  not  lined,  it  is  not  professional  typing  that  an  ordinary 
typist  that  would  be  hired  at  an  office  would  do,  is  that 
correct?  A.  Yes,  I  do  not  think  it  is  the  kind  of  thing  I 
would  have  done  in  my  office,  quite  frankly. 

"Q.  I  would  like  to  ask  you  a  question  as  to  whether 
you  can  say,  and  I  want  to  point  out  that  the  grand  jury  is 
anxious  to  have  specific  answers  and  I  think  you  can  prob- 
ably give  us  a  specific  answer  to  this,  that  either  you  or 
Mrs.  Hiss  typed  the  letter  at  your  home?  A.  I  would 
think  that  is  correct. 

"Q.  Now,  do  you  recall  what  typewriter  you  typed 
that  letter  on?     A.     I  do  not. 

"Q.     Was  it  a  typewriter  that  you  had  in  your  home? 

"A.  Certainly — I  should  certainly  think  that  must 
have  been  the  case. 

"Q.  How  many  typewriters  did  you  have  in  your 
home  over  a  period  of  that  time ;  in  other  words,  when  you 
were  [2936]  changing  from  the  Department  of  Justice  to 
the  Department  of  State?  A.  I  remember  the  old  type- 
writer I  have  testified  about  before  and  you  have  examined 
me  about. 
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"Q.  When  you  say  the  old  typewriter,  you  are  re- 
ferring to  the  typewriter —  A.  That  belonged  to  Mr. 
Fansler,  my  wife's  father. 

"Q.  Xow  I  believe  that  you  have  stated  that  the 
typewriter  was  in  your  home  for  a  long  period  of  time, 
is  that  correct?  A.  Yes,  I  think  we  had  it  from  the  early 
30s,  for  some  period  of  time  after  that,  some  vears  after 
that. 

"Q.  Although  I  do  not  recall  your  statement  on  this, 
how  did  you  dispose  of  the  typewriter?  A.  I  frankly 
have  no  idea. 

"Q.  Is  there  any  doubt  in  your  mind,  Mr.  Hiss,  that 
the  statement  of  Timmy's  personality,  that  typed  state- 
ment of  Timmy's  personality  was  written  on  that  type- 
writer, the  Fansler  typewriter?  A.  I  really  have  no  opin- 
ion on  that.  I  would  think  it  very  likely  that  it  was. 

"Q.  Let  me  point  out,  Mr.  Hiss,  that  here  we  have  a 
situation,  and  when  you  say  you  have  no  opinion  on  the 
matter  I  think  it  would  raise  some  question  in  some 
people's  minds — the  cover  letter  is  in  vour  handwriting? 
A.     Yes. 

"Q.  The  description  of  Timmy's  personality  which  is 
referred  to  in  the  cover  letter  is  obviously  typed  by  [29371 
somebody  who  is  not  a  professional  typist?     A.     Yes. 

"Q.  And  I  think  you  stated  it  is  either  you  or  Mrs. 
Hiss  typed  the  description  of  Timmy's  personality,  the 
only  two  persons  who  could  possibly  furnish  Timmy's  per- 
sonality?    A.     I  agree  with  that  entirely. 

"Q.  You  stated  it  is  your  recollection  that  the  type- 
writer you  had  in  your  home  at  that  time  was  the  Fansler 
typewriter?  A.  I  do  recall  that  we  had  that  typewriter 
at  that  time. 

"Q.  Is  there  any  reason  why  you  wouldn't  use  that 
typewriter  for  that  purpose?  A.  It  is  certainly  possible 
that  we  wouldn't  have  used  it. 

"Q.  For  what  reason?  A.  Because  of  it  not  being 
a  very  good  typewriter.  I  do  not  recall  it  as  ever  being  a 
very  good  machine,  and  it  may  quite  possibly  be  that  if 
it  was  not  functioning  properly  Mrs.  Hiss  would  have  used 
another  machine. 
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"Q.  Where  would  you  have  obtained  that  other 
machine? 

"A.  We  might  have  borrowed  it  from  a  friend  or 
neighbor  for  the  specific  purpose,  or  it  may  have  been  one 
of  the  other  machines  that  I  think  we  had  from  time  to 
time. 

"Q.  What  other  types  of  makes,  what  other  makes 
of  machines  did  you  have  from  time  to  time?  A.  We 
never  had  any  other  office  type  machine.  We  never  had 
anything  other  than  portables. 

[2938]   "Q.     Portables?     A.     Yes. 

"Q.  If  that  letter  had  been  written  on  a  machine 
other  than  the  portable,  it  would  have  to  have  been  written 
on  the  Fansler  machine,  is  that  correct? 

"A.     Yes,  definitely  correct. 
"BY  MR.  WHEARTY: 

"Q.  Did  you  ever  have  a  Corona  portable?  A.  I  do 
not  recall  the  makes  of  any  of  the  machines  we  had. 

"Q.  One  other  thing.  I  understood  you  to  testify 
that  you  did  not,  you  yourself  did  not  type  that  summary 
of  Timmy's?  A.  I  don't  think  I  did.  I  could  have,  because 
it  isn't  so  long  that  I  couldn't  have  done  it,  though  it 
would  have  taken  me  quite  some  time. 

"MR.  DONAHUE:  I  would  like  to  take  it  out  and 
look  at  it  so  that  there  will  be  no  question  about  it. 

"Q.     Take  it  out  of  the  envelope  and  look  at  it. 

"A.  Again  being  as  specific  as  I  can,  I  wouldn't 
think  that  I  would  have  typed  it.  I  could  physically  have 
typed  it.  It  would  have  taken  me  some  time  to  do  it. 

"Q.  How  much  typing  did  you  do  yourself?  A.  I 
have  done  very  little  typing  in  my  life. 

"Q.  If  you  typed  a  three-page  document  of  that 
character  you  would  remember  it,  wouldn't  you  A.  Not 
necessarily,  no,  because  I  am  sure  I  have  typed  a  couple 
of  pages  on  occasion. 

[2939]  "Q.  Of  what  sort  of  material?  A.  That  I 
just  have  no  recollection  of  at  all,  and  I  certainly  haven't 
done  it  in  recent  vears." 
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"Were  you  asked  those  questions,  Mr.  Hiss,  and  did 
you  give  those  answers? 
A.     Yes,  sir. 

MR.  CROSS:  If  your  Honor  please,  of  course  we 
have  no  way  of  knowing-  what  other  testimony  related  to 
this  matter.  I  notice  in  some  of  the  questions  there  is  a 
reference  to  other  testimony.  It  seems,  now  that  these 
questions  have  been  read,  the  grand  jury  minutes  which 
have  not  been  made  available  to  the  defendant  should  be 
made  available  so  far  as  they  relate  to  this  subject  matter 
that  these  questions  related  to.  So  I  hope  that  your  Honor 
will  permit  us  to  see  other  parts  of  the  grand  jury  minutes 
that  relate  to  this  particular  matter. 

MB,  MURPHY:  Your  Honor,  I  have  no  objection, 
under  proper  supervision,  to  permitting  the  defendant  to 
inspect  it. 

THE  COURT  :  I  think  you  know  the  usual  procedure, 
Mr.  Cross — for  the  Judge  to  examine  the  minutes  of  the 
grand  jury,  and  if  there  is  anything  in  those  minutes  that 
is  inconsistent,  then  the  defendant  counsel  may  see  them. 

MR.  CROSS :  Well,  I  of  course  am  familiar  with  that 
rule,  if  your  Honor  please.  I  understand  it  isn't  limited 
[2940]  to  the  matter  of  being  inconsistent  that — 

MR.  MURPHY:  I  have  no  objection  to  a  complete 
examination. 

THE  COURT:  That  ends  it.  The  Government  says 
you  may  see  all  of  them. 

MR.  CROSS:  I  just  rose  at  this  time  so  as  to  raise 
the  question   seasonably. 

THE  COURT:  But  that  is  the  rule  that  is  followed 
in  this  court. 

MR.  CROSS :  Well,  I  have  been  trying  to  follow  the 
rules  of  the  court. 

THE  COURT :  I  am  not  suggesting  that  you  haven't, 
Mr.  Cross. 

Q.  Now,  you  said  before,  Mr.  Hiss,  that  a  handwrit- 
ing expert  had  exhibited  to  you  an  enlarged  photograph 
of  Baltimore  1.  Did  you  have  an  opportunity  to  talk  to 
that  expert  or  others  about  his  or  their  opinion  concerning 
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the  other  typed  exhibits?  A.  This  was  not  a  conversa- 
tion, Mr.  Murphy.  I  was  shown  the  actual  photograph. 

Q.  In  other  words,  the  subject  matter  of  the  enlarged 
handwritten  Baltimore  Exhibit  1  was  merely  shown  to 
vou — 

A.     Yes. 

Q.     — without  any  conversation  by  the  expert? 

A.     Yes :  he  sent  it  to  my  counsel. 

Q.  My  question  is,  did  you  learn  from  your  experts 
or  [2941]  expert  what  their  opinion  was,  if  any,  concerning 
the  typed  documents  that  is,  Baltimore  5  to  47?  A.  Xone 
of  the  opinions  of  any  experts  were  submitted  directly  to 
me.  They  went  to  counsel. 

Q.  Did  you  learn  from  those  opinions  submitted  to 
counsel  what  the  opinion  of  your  expert  was?  A.  Not 
witli  any  degree  of  finality.  I  did  not  go  into  that  question 
myself. 

Q.  Well,  without  measuring  the  degree  of  finality 
and  confining  myself  merely  to  the  question  as  to  what  you 
were  informed,  can  I  say,  and  pass  on  to  another  subject, 
that  your  experts  told  you  or  your  counsel  that  the  typed 
documents,  Baltimore  5  to  47,  were  typed  on  a  Woodstock 
typewriter?     A.     Yes,  sir. 

[2942]  Q.  All  right.  A.  Mr.  Murphy,  except  Ex- 
hibit 10. 

Q.  Yes.  I  excluded  that.  Xow  is  it  your  testimony 
that  during  the  period  of  your  vacation  in  1937,  and  cor- 
rect me  if  I  am  wrong,  from  about  the  middle  of  July  to 
about  the  middle  of  August  you  were  in  Chestertown, 
Maryland,  or  its  environs,  is  that  correct?  A.  Yes.  [ 
spent  every  night  in  Chestertown  during  my  vacation. 

Q.  And  that  vacation  period  was  the  last  two  weeks 
in  July  and  the  first  two  weeks  in  August?     A.     Yes,  sir. 

Q.  And  when  you  say  you  spent  the  nights  in  Chester- 
town,  that  means  that  the  days  you  spent  either  at  the  boys' 
camp  or  somewhere  nearby?     A.     Yes,  that  is  right. 

Q.  And  by  thus  defining  the  times  of  day  and  the 
night  and  the  period  we  are  excluding  such  cities  as 
Washington?     A.     Yes,  sir. 

Q.     And  Peterboro?     A.     Definitely. 
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Q.  So  can't  we  say  with  rather  some  firm  determina- 
tion that  during-  those  four  weeks  you  did  not  leave 
Chestertown,  Maryland,  or  its  environs?  A.  Well,  I 
drove  up  to  Elkton,  I  am  sure,  to  meet  people  coming  in  on 
the  train  or  the  bus,  and  I  drove  to  Wilmington  to  meet 
my  brother-in-law,  but  except  for  brief  trips  a  little  fur- 
ther away  than  the  environs  I  think  it  is  absolutely  correct 
to  say  Chestertown  and  its  environs. 

Q.  And  I  think  you  told  us  on  your  direct  examination 
[2943]  that  your  boy,  once  arrived  in  camp,  also  did  not 
leave?  A.  He  did  not  go  to  Washington  at  any  time 
that  summer. 

Q.     And  he  might  have  gone  to  other  places  nearby? 

A.  Well,  he  might  have  gone  on  an  overnight  camp- 
ing trip  in  August,  for  example.  That  I  am  not  sure. 

Q.  Excluding  those  short  overnight  trips  we  can  say 
with  some  definiteness  that  he  too  did  not  go  to  Washing- 
ton? 

A.     Yes,  definitely. 

Q.  And  that  would  cover  the  period  of  time  from 
when  he  went  to  camp  until  perhaps  Labor  Day?  A.  Yes. 
I  don't  think  he  went  back  to  Washington  at  any  time. 

Q.  Can  you  fix  any  finite  time  at  all  the  day 
when  he  went  to  camp;  what  time  in  June?     A.     No. 

Q.  Can  we  say  perhaps  June  15th?  Can  we  start  with 
that  date?  A.  I  am  really  not  absolutely  sure.  I  am 
quite  sure  it  was  sometime  in  June.  I  would  not  know 
exactly.  It  may  have  depended  upon  his  own  doctor's  ex- 
amination of  his  leg  and  wanting  him  to  stay  a  little  longer 
than  he  otherwise  would  have.  I  just  don't  remember  ex- 
actly. 

Q.  For  lack  of  a  better  date  can  we  say  about  the 
middle  of  June  until  at  least  Labor  Day?  A.  I  would 
think  it  was.  It  could  have  been  a  little  later  than  the  mid- 
dle of  June. 

[2944]  Q.  Can  we  say  at  least  on  the  outside  from 
July  1st  to  September  30th?  A.  I  would  think  that  was 
clear.  I  remember  being  there  the  4th  of  July  specifically. 

Q.     Now,  when  you  moved  from  the  30th  Street  house 
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to  Volta  Place  there  was  still  an  unexpired  term  under 
your  30th  Street  lease?     A.     That  is  correct. 

Q.  Do  you  remember  offhand  how  many  months  or  so 
it  was?  A.  I  think  it  ran  until  September,  but  I  am  not 
sure. 

Q.  But  there  was  a  balance  still  to  be  paid  for  which 
you  were  obligated  to  the  landlord?  A.  Yes,  but  it  was 
certainly  more  than  two  or  three  months.  It  was  a  good 
period  of  time;  at  least  half  a  year  I  am  quite  sure. 

Q.  And  you  were  able  for  that  period  of  time  to  get 
a  sub-tenant  of  your  own?  A.  I  left  that  up  to  Mr.  Gil- 
liat,  and  he  found  a  sub-tenant  for  it. 

Q.  So  there  was  no  lapse.  The  tenant  commenced  pay- 
ing rent  when  you  started  to  pay  rent  in  Volta  Place?  A. 
Well,  in  December  I  made  a  payment  of  $100  on  the  Volta 
Place  house,  but  there  was  not  rent  coming  in  from  my  sub- 
tenant, who  did  not  go  in  until  the  1st  of  January. 

Q.  You  stayed  in  30th  Street  until  almost  the  end  of 
December?     A.     Yes. 

Q.  So  that  commencing  in  January  you  had  a  tenant 
for  your  30th  Street  house?     A.     That  is  correct. 

Q.  And  that  was  arranged,  you  say,  through  Mr. 
Gilliat? 

[2945]  A.     Yes,  sir. 

Q.     And  that,  I  take  it,  was  a  written  lease? 

A.     Yes. 

Q.     Did  you  leave  the  house  furnished  or  unfurnished  ? 

A.     Unfurnished. 

Q.  So  you  entered  into  a  lease  in  which  you  were 
lessor  and  Mr.  Hollander — was  that  his  name?  A.  That 
is  correct. 

Q.  Mr.  Hollander  was  lessee  for  the  balance  of  the 
term  of  your  30th  Street  lease,  an  unfurnished  house? 

A.  Yes,  and  I  think  he  had  assurance  he  could  stay 
on  after  the  termination.  They  stayed  on  for  two  or  three 
years. 

Q.  Be  that  as  it  may,  you  entered  into  a  written  lease 
for  this  amount  for  that  term?  A.  And  with  Mr.  Gilliat. 
Mr.  Gilliat  was  a  party  to  the  lease. 

Q.     What  was  his  character  in  the  lease?     You  were. 
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leasor  and  the  other  man  was  lessee.  What  was  Mr.  Gil- 
liat? 

A.     He  was  the  agent  for  me. 

Q.  He  was  not  a  party  to  the  lease!  A.  I  think  he 
signed  it. 

Q.  Assuming  he  signed  it,  he  would  not  be  a  party. 
There  were  two  parties  to  the  lease,  a  lessor  and  lessee, 
and  you  were  lessor  and  this  gentleman  was  the  lessee,  and 
some  man  acted  as  your  agent  and  signed  it?     A.     Yes. 

Q.  Now,  were  you  able  to  get  a  little  bit  more  rent 
[2946]   than  you  were  obligated  to  pay!    Were  you  not? 

A.     I  didn't  remember  that. 

Q.  Now  that  I  have  suggested  it,  does  it  revive  any 
memory?     A.     No.    I  thought  it  was  just  the  same. 

Q.  When  I  suggest  to  you  it  was  $100  a  month  and 
you  had  been  obligated  to  pay  $90,  is  that  correct!  A.  I 
don't  remember  the  details;  if  you  tell  me  so  I  accept  it. 

Q.     We  have  the  leases  here  but  you  will  accept  it? 

A.     Certainly. 

Q.  And  I  think  you  recorded  the  receipt  of  $100  in 
your  checkstub,  that  book  that  was  introduced  the  other 
day? 

A.     I  probably  did. 

Q.  Don't  you  recall  it?  Didn't  you  go  through  some 
of  the  entries  at  all?  A.  No.  I  have  not  been  through 
those  entries  for  a  long  time. 

Q.  You  have  been  through  them  rather  recently, 
haven't  you?  A.  Mr.  Murphy,  I  went  through  those  be- 
fore the  first  trial  and  I  have  not  looked  at  a  single  de- 
posit item  since  last  year. 

[2947]  Q.     A  single  deposit  item?     A.     Yes. 

Q.  And  did  you  look  at  any  debit  item?  A.  Oh 
yes,  I  have  looked  at  some  of  the  debit  items. 

Q.  And  in  order  to  look  at  them  you  had  to  look  at 
check  stubs?  A.  Yes.  That  is  what  I  was  looking  at,  but 
I  did  not  notice  any  of  the  deposit  items.  I  did  not  look  at 
them. 

Q.  Now,  I  looked  at  some  of  those  check  stubs  my- 
self, and  I  see  a  few,  four  or  five  entries,  to  Magruder.  Was 
that  the  Judge  who  testified,  Judge  Magruder? 
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A.  No,  sir.  That  is  a  store,  a  Washington  grocery 
store. 

MR.  MURPHY:   May  I  have  that  checkbook? 
(Mr.  Cross  hands  book  to  Mr.  Murphy.) 

(}.  I  take  it  that  it  wasn't  always  your  practice  to 
make  entries  on  your  check  stubs  when  you  wrote  a  check? 
A.     I  am  not  sure  I  know  what  you  mean  by  that. 

Q.  Well,  when  you  wrote  a  check  in  your  office,  per- 
haps, you  would  not  have  the  stub  with  you?  A.  I  would 
make  an  entry  unless  I  forgot  somewhere  in  that  book. 

Q.  Yes,  but  you  would  not  make  it  in  the  space  pro- 
vided in  the  checkbook  always?  A.  That  is  right.  I 
just  put  it  in  the  column. 

Q.  In  other  words,  I  think  you  testified  about  cash- 
ing a  counter  check  or  two  with  the  bank? 

[2948]  A.     Yes. 

Q.  And,  of  course,  there  would  be  no  stub  from  the 
checkbook  for  a  counter  check?  A.  Exactly,  but  I  would 
try  to  enter  it. 

Q.  And  that  day  or  the  next  you  would  make  an  entry 
somewhere  in  the  checkbook  so  you  could  come  close  to  find- 
ing out  what  your  balance  was?  A.  Unless  I  forgot, 
right. 

Q.  I  notice  in  reading  this,  every  once  in  a  while  you 
have  a  rather  small  check  to  some  storage  company,  Fed- 
eral Storage,  for  rather  a  small  amount. 

A.     Yes. 

Q.  Do  you  remember  what  it  was,  40  cents  or  50  cents 
or  something?     A.     Yes,  I  do  remember  what  that  was  for. 

Q.     Was  that  some  furniture  you  had  in  storage? 

A.     It  was  a  rug. 

Q.     A  rug?     A.     Yes. 

Q.  Not  the  rug  we  are  talking  about?  A.  Yes,  sir, 
the  very  same  one. 

Q.  I  thought  you  said  that  you  had  it  in  Volta  Place. 
A.     I  did. 

Q.  So  that  there  should  not  be  any  entries  after — 
I  see  one  January  17,  48  cents.  A.  I  think  it  stayed  there 
two  or  three  months  after  we  moved  to  Volta  Place  but  not 
very  long.   You  will  notice  they  don't  continue  very  long. 
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Q.  Well,  I  don't  have  the  rest  of  the  stubs;  I  only 
[2949]  have  them  as  far  as  these  stubs  go,  to  March,  or,  I 
think,  April.  A.  Is  there  one  in  April?  I  don't  think 
there  was  one  as  late  as  April. 

Q.  No,  I  didn't  look.  I  think  the  last  entry  is  May 
9,  1938.  A.  I  think  you  will  find,  Mr.  Murphy,  'that  that 
item  to  the  Federal  Storage  Company  stops  before  the 
end  of  that  particular  checkbook. 

Q.  Now,  the  furniture  that  you  had  left  at  28th 
Street  for  the  Chambers  to  use,  after  they  left  what  did 
you  do  with  that  furniture?  A.  I  brought  it  over  to  2905 
P  Street.  That  was  our  furniture. 

Q.     Did  it  sort  of  crowd  the  house  a  little  bit? 

A.  We  put  a  good  deal  of  furniture,  some  of  our  own 
and  some  of  the  landlord's,  up  into  one  small  hall  bedroom 
on  the  third  floor  which  we  used  as  a  storeroom. 

Q.  And  then  when  you  went  over  to  30th  Street  did 
you  have  more  than  enough  furniture  to  cover  30th  Street? 

A.     We  had  about  enough.  It  was  a  very  small  house. 

Q.     Was  30th  Street  larger  or  smaller  than  P  Street? 

A.     Oh,  much  smaller  than  P  Street. 

Q.     Much  smaller?     A.     Yes,  sir. 

Q.  So  that  in  P  Street  which  was  larger  you  had  this 
extra  furniture  stored  in  some  third  floor  room? 

A.     Yes,  sir. 

Q.  And  then  moving  to  a  smaller  house  on  30th  Street 
[2950]  you  were  able  to  use  the  furniture  that  you  had 
stored  because  it  was  an  unfurnished  house?  A.  Yes. 
We  did  not  store  all  our  furniture ;  it  was  sort  of  a  mixture ; 
some  of  our  pieces,  but  particularly  some  of  the  landlord's 
pieces  we  put  in  that  storeroom. 

Q.  I  don't  know  whether  the  jury  understands  it.  Was 
30th  Street  a  furnished  or  unfurnished  house? 

A.  I  am  sorry,  I  must  have  misunderstood  you.  I  was 
still  talking  about  the  storeroom  at  P  Street.  P  Street  was  a 
furnished  house.  The  landlord  left  rather  a  sparse  quantity 
of  furniture,  not  over-furnished.  When  we  moved  in  we 
got  along  on  the  landlord's  furniture  until  after  the  Cros- 
leys'  sub-lease  had  expired.  We  then  brought  our  own 
furniture,  and  some  of  our  furniture  and  some  of  the  land- 
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lord's  pieces  we  had  been  using-  we  put  in  a  third  floor  bed- 
room we  used  as  a  storeroom.  30th  Street  was  an  unfur- 
nished house  and  we  used  only  our  own  furniture. 

Q.  Well,  would  it  be  fair  to  say  that  the  furniture 
that  you  used  at  30th  Street  was,  in  substance,  the  furniture 
you  had  furnished  28th  Street  with?  A.  Yes,  and  3411 
0  Street.  It  was  furniture  we  had  had  for  some  time,  since 
we  got  married,  as  a  matter  of  fact. 

Q.  And  it  was  enough  to  at  least  adequately  furnish 
30th  Street?  A.  That  is  my  recollection.  "We  may  have 
gotten  a  few  additional  things,  I  don't  recall. 

[2951]  Q.  Now,  it  is  your  testimony  that  the  charge  of 
the  Federal  Storage  Company  was  for  the  rug  that  you  re- 
ceived from  Mr.  Chambers ?  A.  Yes.  There  is  a  check  on 
December  29  for  a  larger  amount  which  was  for  moving- 
furniture  from  30th  Street  to  Volta  Place,  but  that  small 
amount  you  have  noticed  for  a  period  of  some  months  was 
storing  the  rug  that  there  has  been  testimony  about,  that 
is  right. 

Q.  When  do  you  say  it  was  that  you  moved  that  rug 
from  the  warehouse  to  the  attic  where  Timmy's  room  was? 

A.  I  think  it  was  a  couple  of  months  after  we  moved 
into  Volta  Place.  I  don't  know,  and  I  have  not  checked 
recently,  but  I  should  think  it  was  about  March  or  April; 
it  could  be  February;  I  just  don't  remember  exactly. 

Q.  In  other  words,  you  bought  some  extra  furniture 
for  Timmy's  room,  the  bed  and  work  bench?     A.     Yes. 

Q.  A  chest  of  drawers,  but  you  did  not  immediately 
put  the  rug  down?     A.     That  is  right. 

Q.     There  is  no  doubt  that  you  subsequently  did? 

A.  Oh  no,  very  shortly.  I  think  you  can  tell  from 
these  check  stubs  the  exact  date. 

Q.  Now  you  say  that  in  1937  Christmas  time  you 
were  in  New  York?     A.     Yes,  sir. 

Q.  And  I  think  you  said  that  you  were  able  to  fix 
the  time  because  you  saw  this  counter  check  for  $60  on 
December  22?  A.  That  is  not  the  only  reason  I  know  I 
[2952]  went  to  New  York.  It  is  how  I  fix  the  approximate 
time  of  my  absence. 
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Q.     It  is  one  of  the  ways  you  can  do  it?     A.     Yes. 

Q.  And  your  testimony  is  that  you  and  Mrs.  Hiss 
went  to  New  York  on  December  22?  A.  22  or  23,  some- 
where around  the  date  of  that  $60  counter  check.  And  Tim- 
my  too. 

Q.  And  you  both  stayed  in  New  York  until  the  28th 
of  December,  is  that  correct  ?  A.  That  is  my  recollec- 
tion. 

Q.  And  you  fix  the  28th  again  by  the  fact  that  you 
drew  a  check  on  the  29th  to  the  storage  people? 

A.  Yes,  and  I  think  there  is  a  cash  check  on  either 
the  28th  or  the  29th,  a  counter  check. 

Q.  In  other  words,  you  and  Mrs.  Hiss  returned  to 
New  York  from  the  22nd  or  23rd  until  the  28th  and  moved 
the  next  day,  the  29th?  A.  Very  close  to  the  very  next 
day.  I  think  we  got  back  the  28th — 

(}.  And  moved  the  next  day  ?  A.  — excuse  me.  Con- 
ceivably we  may  have  got  back  the  night  of  the  27th  or  the 
afternoon  of  the  27th. 

Q.  But  the  point  I  want  to  make  is  that  you  moved 
the  next  day?  A.  Either  the  next  day  or  the  day  after 
the  next  day,  very  shortly  after  we  got  back. 

Q.  Well,  for  a  period  of  time,  four  days,  five  days, 
whatever  it  was,  you  and  Mrs.  Hiss  and  the  boy  were  in 
New  York  ?  A.  We  also  went  out  to  Coscob  near  Green- 
wich to  [2953]  visit  Mrs.  Hiss's  sister-in-law  during  that 
same  period. 

Q.  You  would  say  you  were  away  from  Washington 
for  the  four  or  five  days  that  you  have  described? 
A.     Yes,  sir. 

Q.  And  the  next  day  was  the  day  that  you  moved 
from  30th  Street  to  Volta' Place,  the  29th?  A.  As  I  just 
said,  if  we  got  back  on  the  28th  then  it  was  the  very  next 
day.  If  we  got  back  on  the  27th  then  it  was — 

Q.  Didn't  you  testify  in  your  direct  examination  that 
you  got  back  on  the  28th?  A.  •  I  thought  it  was  about 
that  based  on  my  recollection  of  a  counter  check  of  the 
28th. 

Q.  If  your  recollection  is  correct  then  you  moved  the 
next  day,  December  29th?     A.     Yes. 
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Q.  So  that  for  the  preceding  four  or  five  days  you 
both  were  not  in  the  30th  Street  house  \ 

A.     That  is  correct. 

Q.     You  were  out  of  the  city?     A.     Yes,  sir. 

Q.  Now,  in  1936,  Christmastime,  is  it  your  testimony 
that  you  and  Mrs.  Hiss  were  also  out  of  the  city  of  Wash- 
ington? A.  Christmas  Day  and  a  few  days  connected 
with  Christmas — that  is  before  and  after — we  were  both 
out  of  the  city. 

Q.  How  many  days  prior  to  Christmas  and  after 
Christmas  1936  is  it  your  testimony  you  were  out  of  the 
City  of  Washington?  A.  I  really  don't  know,  and  I  don't 
have  any  check  stubs  to  help  me  on  that,  Mr.  Murphy. 
[2954]  I  don't  think  I  was  gone  from  the  city  more  than 
just  two  or  three  days.  A  very  brief  time. 

Q.     There  is  nothing  that  can  help  you  on  that  ? 

A.     No,  nothing  that  I  know  of. 

Q.  But  you  are  rather  positive  that  you  were  out  of 
the  city  two  or  three  days  around  Christmastime  of  1936? 

A.     That  is  correct. 

Q.     And  Mrs.  Hiss  was  out  of  town  longer?     A.     Yes. 

Q.  And  that  is  because  of  the  letter  that  you  have 
introduced  that  refreshes  your  recollection  of  that  time? 

A.  It  is  because  of  the  chickenpox.  We  remember 
that  very  definitely. 

Q.  And  you  would  remember  that  with  or  without  the 
letter?  A.  We  have  remembered  that  with  or  without 
the  letter,  and  so  have  all  the  children  who  had  it. 

Q.  So  that  we  are  agreed  that  around  Christmastime 
in  1936  you  were  away  from  the  City  of  Washington  for 
two  or  three  days?     A.     Yes. 

Q.  And  in  1937  from  the  22nd  or  23rd,  to  and  in- 
cluding the  28th?  A.  27th  or  28th,  I  am  not  absolutely 
sure.  I  am  going; — as  far  as  the  time  span  is  concerned, 
1  am  going  on  those  counter  checks.  I  am  not  sure  of  the 
total  time  I  was  absent. 

0-  We  are  agreed  that  it  was  at  least  one  day  other 
than  Christmas;  can  we  get  that  definitely? 

[29551  A.     Yes,  I  think  it  was  a  full  week  at  least. 

Q.     A  full  week?     A.     I  would  think  so. 
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Q.     Are  you  talking  now  about  1937  or  1936? 

A.     I  am  now  talking-  about  1937. 

Q.     And  1936  you  would  say  two  or  three  days  ? 

A.  I  have  no  way  of  being  sure  that  is  was  any 
longer  than  two  or  three  days  in  1936. 

Q.  About  a  week  in  1937;  two  or  three  days  in  1936? 
A.     Yes,  sir. 

Q.  And  both  of  those  times  you  were  in  the  State 
Department  \     A.     Yes. 

Q.  Xow,  did  you  tell  the  jury  on  direct  examination 
that  the  last  time  you  recall  seeing  Mr.  Pressman  at  your 
home  was  in  O  Street?  A.  I  don't  have  any  recollection 
of  seeing  him  at  the  28th  Street  apartment  or  the  P  Street 
house.  I  would  not  be  prepared  to  say  positively  he  may 
not  have  been  there,  but  I  have  no  recollection  of  seeing 
him  either  at  28th  Street  or  2905  P  Street.  I  know  I  saw 
him  in  the  0  Street  house. 

Q.  You  have  not  testified,  have  you,  on  direct  exam- 
ination that  you  did  not  see  him  after  O  Street? 

A.     I  don't  remember  whether  that  came  up  or  not. 

Q.  Whether  you  did  or  you  did  not  your  testimony 
now  is  that  you  have  no  recollection  of  seeing  him  in  28th 
Street  or  P  Street?     A.     That  is  correct. 

[2956]  Q.  You  heard  Mrs.  Catlett  say  she  saw  him  at 
P  Street? 

A.     Mrs.  Catlett?  Xo. 

Q.  She  did  not  say  that?  A.  Do  you  mean  Mrs. 
Pope  ? 

Q.     Was  it  Mrs.  Pope  that  said  she  saw  him  I 

A.  I  don't  think  she  said  what  house.  I  think  she 
said  she  remembered  Mr.  Pressman  coming  to  the  house, 
but,  you  see,  she  was  at  0  Street  too  with  us.  I  don't  think 
Mrs."  Catlett  did  testify  at  all  about  that. 

Q.     Whatever  she  said  you  will  let  the  record  say  ? 

A.     Oh,  certainly. 

Q.  Xow,  when  you  started  your  lawsuit  in  Baltimore 
had  you  had  prior  litigation  experience  as  a  lawyer? 

A.  Had  I?  As  an  assistant  in  the  Gillette  case,  and 
as  assistant  in  a  case  that  did  not  actually  come  to  trial 
when  I  was  with  Cotton,  Franklin.  In  the  Gillette  case  we 
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actually  tried  it  for  a  number  of  days  before  a  master.  I 
was  an  assistant  to  Mr.  Hall  in  that  case. 

Q.  And  that  was  prior  to  the  formation  of  the  new 
Federal  Rules?     A.     Oh  yes. 

Q.  "What  experience  had  you  with  the  new  Federal 
Rules  of  Civil  Practice  at  the  time  your  Baltimore  law- 
suit had  started?     A.     I  guess  I  had  none  before  that. 

Q.  Now,  that  lawsuit  was  not  started  pursuant  to  an 
agreement  between  you  and  Mr.  Chambers,  was  it? 

A.     Certainly  not. 

[2957]  Q.  There  was  no  agreement  between  you  and 
him  that  you  would  institute  this  lawsuit?  A.  Certainly 
not. 

Q.  You  more  or  less  challenged  him  to  say  it  public- 
ly?    A.     I  did  indeed. 

Q.  To  say  it  outside  of  the  privileged  halls  of  Con- 
gress? 

A.     Exactly. 

Q.  Mr.  Cross  asked  you  to  explain  that,  and  you  said 
the  testimony  of  a  witness  in  the  courtroom,  for  instance, 
even  if  libelous  is  privileged,  is  that  right? 

A.     That  is  my  understanding,  yes,  sir. 

Q.  And  the  questions  that  a  lawyer  might  ask,  or 
some  statements  that  a  lawyer  might  make  in  his  opening 
or  summation  in  a  courtroom  would  also  be  privileged? 

A.  I  think  so.  I  have  never  followed  it  up  that 
closely. 

Q.  In  other  words,  if  Mr.  Cross  said  in  his  opening 
something  about  Mr.  Wadleigh,  that  would  be  a  privileged 
statement  of  Mr.  Cross?  A.  I  don't  know,  I  have  never 
thought  about  openings.  I  would  think  that  would  follow 
but  I  don't  know. 

Q.  In  any  event,  you  wanted  Mr.  Chambers  to  say 
it  some  place  in  public  and  not  protected  by  these  laws 
that  protect  witnesses  before  congressional  committees? 

A.     Exactly. 

Q.     And  he  did  so  publicly,  over  a  radio  ?     A.     He  did. 

[2958]  Q.  And  you  had" Mr.  McLean's  firm  and  Mr. 
Marbury  prepare  a  complaint  saying,  in  effect,  that  the 
calling  of  you  a  Communist  was  libelous?     A,     Yes,  sir. 
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Q.     Or  slander?     A.     Yes. 

Q.  And  then  he  put  in  his  answer  and  he  pleaded 
truth  as  a  defense,  is  that  correct?     A.     Yes. 

Q.  And  you  tell  this  Court  and  jury  that  as  you  re- 
member the  law  in  law  school  that  is  a  perfect  defense? 

A.     If  it  is  sustained. 

Q.  Truth  is  a  perfect  defense,  is  that  the  way  the 
Hornbook  says  it?     A.     If  believed. 

Q.     But  truth,  there  can't  be  any  question  about  truth  ? 

A.  That  is  right.  But  merely  filing  the  answer  as 
you  put  it  is  not  a  perfect  defense. 

Q.     But  truth  is  a  perfect  defense?     A.     Yes. 

Q.  You  can't  distinguish  truth,  can  you?  A.  I  quite 
agree,  truth  is  a  defense. 

Q.     Truth  is  a  perfect  defense?     A.     It  certainly  is. 

Q.  He  admitted  saying  what  you  charged  him  with 
saying  in  his  answer?     A.     Yes. 

Q.  And  pleaded  that  it  was  true?  A.  He  pleaded 
that  it  was  true,  that  is  correct. 

Q.  But  all  you  did  was  you  charged  that  it  was 
libel ;  that  is  as  far  as  you  have  gone,  you  have  just  charged 
that  it  is  libelous?     A.     I  did  and  do. 

[2959]  Q.     But  you  charged—    A.     Yes. 

Q.  The  issue  hasn't  been  determined  yet?  A.  No, 
Mr.  Murphy. 

Q.  In  other  words,  by  the  filing  of  an  answer  the 
issue  between  you  and  Mr.  Chambers  is  defined? 

A.     Yes,  sir,  for  adjudication. 

Q.  And  you  are  both  waiting  for  a  determination  be- 
fore some  jury  on  that  issue  of  fact?     A.     Yes,  sir. 

Q.  And  that  suit  was  filed  in  November  1948?  A.  No. 
Earlier  than  that. 

Q.  September  1948?  A.  I  think  the  end  of  Septem- 
ber, 1948. 

Q.     And  hasn't  been  tried  as  yet?     A.     No. 

Q.  There  has  been  an  agreement  of  counsel  to  wait 
until  the  criminal  trial  is  over?  A.  Whether  it  is  agree- 
ment of  counsel  or  direction  of  Judge  Chesnut  I  am  not 
sure,  but  that  is  the  status  of  the  case. 
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Q.  And  it  was  in  that  lawsuit  that  you  directed  Mr. 
Marbury  to  conduct  an  examination  before  trial  of  Mr. 
Chambers?     A.     Yes. 

Q.  Mr.  Marbury  hadn't  thought  of  that  himself,  had 
he?     A.     I  don't  know,  Mr.  Murphy. 

Q.  But  in  any  event  it  was  you  who  directed  him  to 
do? 

A.  Mr.  Murphy,  when  a  lawyer  takes  action  it  is  at 
the  direction  or  request  of  the  client. 

[2960]  Q.  By  action  you  mean  the  filing  of  the  law- 
suit ? 

A.     Well,  the  further  steps — 

Q.  You  aren't  telling  this  Court  and  jury  that  a  law- 
yer takes  orders  from  his  client  as  to  procedural  steps, 
are  you?  A.  It  all  depends  on  the  particular  step,  Mr. 
Murphy. 

Q.  "Well,  you  have  had  no  litigation  experience  other 
than  that  what  you  have  told  us.  You  said  you  assisted 
this  man  in  Boston  once  and  you  worked  on  a  case  in  Xew 
York  in  1932  or  1933.  A.  Yes,  and  I  was  in  the  State 
Department  in  charge,  in  a  supervisory  sense,  of  the  litiga- 
tion in  the  Trade  Agreements  Act.  Oh  no,  I  am  not  an 
experienced  litigation  lawyer  at  all. 

Q.  But  you  told  Mr.  Marbury  to  examine  Mr.  Cham- 
bers ? 

A.  Mr.  Marbury  and  Mr.  McLean  and  I  discussed  the 
problem  and  I  urged  him  to  take  all  possible  speedy  steps. 

Q.  Then  I  say  that  it  was  discussed  between  you 
three  that  the  action  should  be  brought  in  the  Federal 
Court  because  of  the  liberality  of  examinations  before 
trial?  Was  that  one  of  the  considerations? 

A.  I  frankly  don't  remember  whether  that  was  one 
of  the  reasons  or  not.  I  think  it  played  a  part. 

Q.  In  other  words  all  you  have  to  do  is  to  give  a 
notice  to  the  lawyer  that  you  want  to  examine  a  party  or 
a  witness  on  material  allegations  ?     A.     That  is  right. 

[2961]  Q.  And  then  you  examined  Mrs.  Chambers. 
She  was  not  a  party  to  the  lawsuit?  A.  Or  as  a  prospec- 
tive witness.  I  think  that  is  permitted  under  the  rules. 
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Q.  So  she  was  examined  as  a  witness?  A.  I  think 
so. 

Q.  Mr.  Chambers  was  examined  as  a  party?  A.  Yes, 
sir. 

Q.  I  take  it  that  the  Chambers  had  the  same  right 
as  you  did — they  could,  if  their  lawyer  wanted  to,  examine 
you  and  Mrs.  Hiss?     A.     Yes,  that  is  my  understanding. 

Q.  In  other  words,  the  rules  are  for  both  parties? 
A.     Yes. 

Q.     Have  they  examined  you  or  Mrs.  Hiss?     A.     No. 

Q.  Have  their  lawyers  served  notice  that  they  wanted 
to  examine  you?     A.     Not  so  far  as  I  know. 

Q.  The  examination  of  Mr.  Chambers  and  Mrs.  Cham- 
bers comprises  about  1300  pages  of  stenographic  tran- 
script; correct?     A.     That  is  correct. 

Q.  And  that  examination  commenced  in  November 
and  continued,  with  some  interruptions,  until  March  of 
1949? 

A.  Yes.  The  interruptions  were  more  numerous  than 
testimony.  I  guess  he  testified  about  five  or  six  days. 

Q.  He  was  examined  in  March  of  1949?  A.  March 
25th. 

Q.  And  some  of  the  questions  that  were  asked  re- 
lated to  what  he  testified  in  the  grand  jury  that  indicted 
you?     A.     One  of  them  certainly  did. 

Q.  And  it  was  at  the  examination  of  Mrs.  Chambers 
that  [2962]  Mr.  Marbury  took  from  her  the  list  that  she 
prepared? 

A.     I  was  not  at  any  of  the  examinations. 

Q.  You  have  heard  since?  A.  I  understand  that  he 
asked  for  it.  You  used  the  word  "took."  I  understood  he 
asked  for  it  and  was  handed  it. 

Q.     Did  he  give  it  back,  to  your  knowledge? 

A.     I  don't  know. 

MR.  MURPHY :     I  am  going  to  another  subject,  your 
Honor.  Will  we  take  a  recess  now? 
THE  COURT:    All  right. 

(Short  recess.) 
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BY  MR.  MURPHY: 

Q.  Mr.  Hiss,  in  examining  the  check  stubs,  Defend- 
ant's Exhibit  4  x  S,  I  see  a  number  of  entries  there  for  48 
cents  due  that  Federal  Storage,  the  last  one  being  May 
17,  1938,  the  one  prior  to  that  April  4,  1938,  one  prior  to 
that  April  9,  1938,  and  the  others  February  23,  1938,  Janu- 
ary 17,  1938  and  December  4,  1937. 

MR.  CROSS:  There  are  some  others  beginning  in 
September. 

MR.  MURPHY:     This  book  only  goes  to  November. 

Q.  (Continuing)  Would  that  tend  to  recall  to  your 
mind  when  it  was  that  you  put  the  rug  in  the  attic  at 
Volta  Place?  A.  Well,  it  would  have  been  after  that  last 
item.  If  you  go  back  to  the  exhibit  from  the  bank  [2963] 
of  my  actual  accounts,  the  transcript,  that  would  be  the 
surest  way  because  that  goes  beyond  that  particular  check- 
book. 

Q.  When  we  stop  finding  a  debit  of  48  cents  that 
would  indicate  the  month  you  put  the  rug  in  the  attic? 

A.     That  is  right. 

Q.  And  I  suppose  when  we  first  see  the  debit  of  48 
cents  that  would  indicate  to  us  when  you  first  put  the 
rug  in  storage?     A.     That  is  right. 

Q.  Do  you  remember  when  it  was,  without  looking  at 
the  checks?  A.  I  think  it  was  September  1937  we  first 
sent  it  to  storage. 

Q.  And  that  was  after  you  had  it  in  30th  Street  from, 
I  take  it,  the  time  you  moved  in  July  1936  until  September, 
if  that  is  the  date  when  you  put  it  in  storage  ?  Was  that  the 
only  item  you  put  in  storage? 

A.  It  is  the  only  one  I  remember,  yes.  I  think  it  is 
the  only  item. 

Q.  And  although  that  is  the  time  when  people  start 
putting  rugs  down  that  was  the  time  you  put  it  in  storage? 

A.  Yes,  we  did  not  use  it  except  very  rarely  at  30th 
Street. 

Q.  Although  you  had  kept  it  part  of  the  summer  of 
1936  and  part  of  the  summer  of  1937,  in  fact  all  the  summer 
of  1937?     A.     That  is  correct. 
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[2964]  Q.     And  then  put  it  in  storage  in  September? 

A.     That  is  correct. 

Q.  And  took  it  out  in  the  summertime?  A.  I  think 
— we  took  it  out  from  where? 

Q.  From  storage.  A.  Well,  whenever  the  last  item 
is.  I  don't  remember  how  long  those  48-cent  items  run  to, 
but  if  you  will  look  at  the  transcript — 

Q.  But  you  thought  it  was  a  matter  of  a  few  months 
after  you  moved  into  Volta  Place?     A.     That  is  right. 

Q.  And  you  thought  it  might  be  some  time  shortly 
after  May?  A.  Yes.  We  had  it  so  long  at  Volta  Place 
that  I  thought  it  was  earlier  than  May. 

Q.  And  if  you  took  it  out  in  the  summer  and  laid  it 
down  in  the  summertime,  that  is  the  fact? 

A.     That  is  when  we  did  it. 

Q.  I  think  on  your  direct  testimony  you  said  that  it 
was  Mr.  Kohlburg  who  had  first  written  to  Mr.  Dulles. 

A.  So  Mr.  Dulles  later  told  me.  He  did  not  tell  me 
at  the  time  he  telephoned. 

Q.  When  was  it  that  Mr.  Dulles  told  you  Mr.  Kohl- 
burg was  the  man  who  had  written?  A.  I  think  it  was 
at  the  time  I  talked  to  him  in  March  1948,  right  after  I  had 
been  before  the  grand  jury  and  went  to  tell  him  about 
that. 

Q.     Are  you  sure  about  that,  Mr.  Hiss?     A.     No. 

Q.  Can  I  suggest  you  learned  the  name  from  some 
other  [2965]  source,  but  not  Mr.  Dulles?  A.  No,  that 
would  be  a  wrong  suggestion. 

Q.  Your  recollection  is  that  Mr.  Dulles  disclosed  the 
name  of  Mr.  Kohlburg?     A.     Yes. 

Q.  Who  is  Mr.  Kohlburg?  A.  I  remember  the  in- 
cident. 

Q.  Do  you  know  who  Mr.  Kohlburg  is?  A.  Mr. 
Kohlburg  is,  or  was,  the  publisher  of  a  magazine  called 
Plain  Talk,  edited  by  Mr.  Isaac  Don  Levine. 

Q.     Is  he  the  chairman  of  a  concern  called  the  Ameri- 
can-Jewish League  Against  Communism,  Inc.? 
A.     That  I  do  not  happen  to  know. 

Q.     And  your  recollection  is  that  it  was  Mr.  Dulles — 
A.    Very  definitely. 
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Q.     — in  March,  after  you  had  been  to  the  grand  jury? 

A.  I  am  not  sure  of  the  date  but  I  am  absolutely 
sure  it  was  Mr.  Dulles,  because  I  remember  the  incident. 

Q.  When  was  it  when  you  heard  the  name  Whittaker 
Chambers  for  the  first  time?  A.  In  May  or  June  of 
1947  when  two  representatives  of  the  FBI  came  to  my 
office,  the  Carnegie  Endowment  office,  in  Washington. 

Q.  That  is  a  year  and  some  months  prior  to  the 
time  that  Mr.  Chambers  testified  before  the  House  Com- 
mittee ?     A.     Yes. 

Q.  And  Mr.  Chambers'  name  was  one  of  the  names 
they  asked  you?  A.  Yes.  They  simply  asked  me  if  I 
[2966]  knew  him,  along  with  a  lot  of  other  people.  This 
was  the  only  identification  they  gave  of  him. 

Q.  Did  you  make  any  effort  or  inquiry  after  that  to 
ascertain  who  Whittaker  Chambers  was?  A.  No,  nor 
did  I  with  respect  to  some  20  other  similar  names  that  were 
asked  me. 

Q.  My  question,  of  course,  was  did  you  make  any  at- 
tempt or  inquiry  as  to  who  Whittaker  Chambers  was,  and 
your  answer  is  "No"?     A.     No.  It  never  occurred  to  me. 

Q.  Now  you  heard  that  name  Whittaker  Chambers 
again,  did  you  not?  A.  I  heard  the  name  "Chambers" 
again.  I  am  not  sure  when  I  heard  the  name  Whittaker 
Chambers. 

Q.     When  did  you  hear  the  name  "Chambers"  again? 

A.  Some  time  in  the  winter  of  1948,  January  or  Feb- 
ruary. 

Q.  So  that  would  be  before  the  March  testimony  in 
the  grand  jury  of  that  year?  A.  Yes.  I  heard  the  name 
Chambers,  and  I  may  have  heard  the  whole  name,  but  I 
think  only  the  name  "Chambers."  Anyway  I  did  not  con- 
nect up  the  two. 

Q.  That  is  the  time  this  friend  of  yours,  or  your 
brother's,  or  both —    A.     Both. 

Q.  — and  a  lawyer  downtown,  is  he?  A.  He  was. 
He  is  not  in  New  York  now. 

Q.     What  is  his  name?     A.     Mr.  Edward  G.  Miller. 

Q.  And  what  firm  is  he  with?  A.  He  was  then  with 
Mr.  Dulles'  firm. 
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[2967]  Q.  And  he  had  told  you  that  he  had  heard  at 
some  party  or  other —    A.     Yes. 

Q.     —from  a  young-  lady?     A.     That  is  correct. 
Q.     I  don't  think  you  told  us  her  name.     A.     I  don't 
remember  her  name.  She  had  been  a  researcher  or  some- 
thing of  that  sort  for  Life  Magazine. 

Q.  Your  wife  had  worked  once  as  a  researcher  for 
Life  or  Time?  A.  Not  quite  a  researcher.  She  did  work 
for  Time  back  about  1927  before  we  were  married. 

Q.     Do  you  know  was  the  girl's  name  Kerr — K-e-r-r? 
A.     That  sounds  familiar. 

Q.  Do  you  know  whether  she  was  working  for  a 
Harvard  professor?     A.     No,  I  do  not. 

Q.  She  was  working  anyway  for  some  man  who  was 
writing  a  book?  A.  I  think  it  was  for  Life  Magazine.  I 
thought  she  was  a  researcher. 

Q.  And  what  was  the  story  that  you  had  heard? 
A.  Mr.  Miller  told  me  that  sometime  before  he  told 
me  he  had  been  at  a  dinner  party  where  this  young  girl 
was  present  and  the  subject  came  up  about  Communists 
in  the  Government,  and  this  girl  had  said  that  Alger  and 
Donald  Hiss  were  Communists.  Mr.  Miller  had  challenged 
her  and  she  had  said  that  she  knew  because  a  man  named 
Chambers  on  Time  had  told  her.  She  then  either  called 
Mr.  Miller  on  her  own  initiative  or  he  called  up  and  she 
said  [2968]  after  the  party  what  she  was  talking  about  was 
"just  talk"  or  that  it  was  improper  and  she  then 
told  him,  according  to  what  he  said  to  me,  that  she  had  gone 
back  to  Chambers  and  had  found  that  he  was  not  making 
any  such  statement;  that  she  should  not  have  said  what 
she  said. 

Q.  When  you  heard  the  statement  from  Mr.  Miller 
you  heard  it  condensed  from  two  conversations  with  this 
young  girl?     A.     Yes,  that  is  right. 

Q.  In  other  words  he  had  heard  her  story  at  a  party 
and  then  had  received  a  call  or  visit  from  her  and  found 
out  that  it  was  not  true  and  then  told  you  the  sum  and 
total  of  both?     A.     Yes. 

Q.     Well,  at  that  time  did  you  investigate  around  and 
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inquire  who  Mr.  Chambers  was?     A.     Xo.  I  certainly  did 
not. 

Q.  Is  that  a  different  story  than  the  story  your 
brother  heard  ?  A.  I  have  not  any  idea.  I  think  he  talked 
to  John  Ferguson  who  was  also  at  the  same  party.  He 
may  have  heard  it  slightly  different. 

Q.  Neither  one  of  you  compared  the  stories?  You  or 
your  brother?     A.     Xo,  certainly  not  at  that  time. 

Q.     When  did  you  first  compare  them? 

A.  I  have  since  told  him  what  I  heard  and  he  may 
have  told  me  what  he  heard. 

Q.  When  would  you  say  that  exchange  of  confidences 
was?  A.  It  was  not  confidence.  It  was  just  an  exchange. 
[2969]  I  don't  remember. 

Q.     Would  you  say  it  was  prior  to  the  first  trial  ? 

A.  I  think  it  was  definitely  prior  to  the  first  trial. 
1  think  it  was  some  time  after  Chambers'  testimony  before 
the  House  Committee. 

Q.  Would  you  say  it  was  prior  or  subsequent  to  the 
institution  of  your  lawsuit? 

A.  I  think  it  was  prior  to  the  institution,  though  it 
may  not  have  been.  It  may  have  been  just  after  that  when 
we  were  preparing. 

Q.  But  you  feel  rather  sure  it  was  after  Mr.  Cham- 
bers testified  before  the  House  Committee  on  August  3? 

A.     I  am  not  absolutely  sure  of  it.  I  think  so. 

[2970]  Q.  But  in  either  event,  that  is,  when  you 
heard  the  story  from  your  lawyer  friend  Mr.  Miller  or 
when  you  were  asked  by  the  FBI  in  1947,  did  you  inquire 
amongst  your  friends  who  Mr.  Chambers  was?  A.  No, 
I  did  not. 

Q.  And  I  take  it  you  didn't  know  of  your  own  knowl- 
edge that  he  was  one  of  the  editors  of  Time?  A.  Xo,  I 
did  not. 

Q.     I  suppose  you  have  read  Time  from  time  to  time? 

A.     I  guess  that  is  a  good  way  to  put  it. 

Q.  And  when  was  the  next  time  you  heard  the  name 
Whittaker  Chambers?  A.  I  now  know,  Mr.  Murphy, 
though  I  hadn't  recalled  it  until  the  first  trial,  that  I  did 
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hear  it  when  I  appeared  before  the  grand  jury  in  March 
1948,  but  I  had  not  recalled  it.  They  read  my  statement  back 
to  me  at  that  time  and  his  name,  along  with  other  names, 
appeared  in  it;  and  I  was  specifically  asked  the  question 
did  I  know  Whittaker  Chambers.  But  I  had  not  remem- 
bered that  until  the  first    trial. 

Q.     Well,   is   it  your   recollection   now  that   at   least 
three  times  prior  to  August  5th  you  heard  the  name  Whit- 
taker Chambers  or  Chambers?     A.     Well,  one  more,  too. 
Q.     One  more?     A.     Yes. 

Q.  When  was  that?  A.  The  night  before  Chambers 
testified  a  reporter  called  me  up  in  my  apartment  here  in 
town  and  said  that  he  understood  from  sources  close  to  the 
Committee  that  a  man  named  Chambers  was  going  to  testi- 
fy [2971]  the  next  day  before  the  Committee  and  was 
going  to  call  me  a  Communist. 

Q.  Well,  on  that  evening  did  you  make  any  inquiry 
as  to  who  Chambers  was?     A.     No. 

Q.  The  next  day  did  you?  A.  I  didn't  even  remem- 
ber it  the  next  morning.  I  did  the  moment  the  telephone 
call  came  about  noon  that  this  testimony  had  been  given. 
Q.  So  prior  to  going  to  Washington  on  August  5th 
you  made  inquiries  for  the  first  time  as  to  the  identity  of 
Whittaker  Chambers,  on  the  afternoon  of  August  3rd, 
1948? 

A.  Well,  Mr.  Murphy,  I  learned  from  the  press  in  the 
very  first  call  I  had,  and  I  had  about  15  calls  in  the  course 
of  the  afternoon,  that  he  was  a  senior  editor  of  Time 
Magazine.  I  asked  several  of  the  press  men  who  called  me 
whom  I  knew  personally  what  else  they  knew  about  him. 
That  was  the  extent  to  which  I  instituted  inquiries. 

Q.  Can  we  say  that  prior  to  testifying  on  August  5th 
that  is  the  extent  of  your  inquiry?  A.  It  is,  definitely. 
Q.  So  prior  to  August  of  '48  you  had  heard  the  name 
three  times?  A.  I  had  heard  Chambers  three  times, 
Whittaker  Chambers  twice,  only  one  of  which  times  regis- 
tered and  I  remembered. 

Q.  Well,  the  time  you  heard  Chambers  without  the 
Whittaker,  did  you  have  any  reaction  to  the  fact  that  it 
might  be  Whittaker?     A.     It  never  occurred  to  me. 
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[2972]  Q.  You  of  course  realized  that  that  was  a  seri- 
ous charge  to  a  man  in  your  position?  A.  Well,  Mr. 
Murphy,  when  I  heard  that  it  was  apparently  a  mistake  I 
did  not  so  regard  it.  When  he  made  it  before  Congress  I 
certainly  so  regarded  it. 

Q.  When  you  testified  on  August  5th  did  you  say  in 
words  or  substance  that  "The  name  Whittaker  Chambers 
means  nothing  to  me"?  A.  Yes,  I  knew  nobody  of  that 
name,  I  was  absolutely  sure. 

Q.  You  didn  't  tell  the  members  of  Congress  that  "  The 
name  Whittaker  Chambers  has  been  recurring  three  times, 
although  I  don't  know  who  the  man  is"?  A.  If  I  didn't 
that  day  I  did  very  shortly  thereafter. 

Q.  Well,  on  August  5th  you  said  in  words  or  sub- 
stance that  "The  name  Whittaker  Chambers  means  noth- 
ing to  me"? 

A.  Yes,  in  the  sense  that  I  knew  no  such  person.  I 
said  that,  Mr.  Murphy,  in  connection  with  a  question  of 
whether  I  knew  the  man,  and  I  said  the  name  means  noth- 
ing to  me. 

Q.  In  other  words,  you  didn't  answer  the  question 
whether  you  knew  the  man ;  you  said  the  name  meant  noth- 
ing to  you?  A.  I  was  shown  a  photograph  and  I  said 
I  wouldn't  want  to  take  an  oath  that  I  don't  know  the 
person  whose  photograph  I  am  shown,  but  the  name  means 
nothing  to  me,  I  don't  know  anybody  of  that  name. 

[2973]  Q.  You  said  you  were  asked  did  you  know  a 
man  named  Whittaker  Chambers  and  you  answered,  "The 
name  means  nothing  to  me"?  That  is  your  answer?  A. 
That  is  right. 

Q.  Well,  now,  you  had  heard  that  charges  had  been 
leveled  against  you  prior  to  1947  that  you  were  a  Com- 
munist, had  you  not?  A.  Prior  to  1917?  In  March  of 
1946  Mr.  Justice  Byrnes  told  me  that  several  members  of 
Congress  were  going  to  make  speeches  saying  that  I  and  a 
number  of  other  people  in  the  State  Department  were 
Communists. 

Q.  Was  that  the  first  time  that  you  were  confronted 
with  that  fact?    A.     Definitely. 
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Q.  March  of  1946?  A.  I  had  never  heard  any  such 
charge  before. 

Q.  That  was  the  occasion  which  prompted  what 
turned  out  to  be  an  interview  with  Mr.  Ladd?  A.  I  im- 
mediately went  back  to  my  office  and  telephoned  to  the 
FBI. 

Q.  And  as  I  remember  that  interview,  you  did  most 
of  the  talking?  A.  Yes;  I  asked  for  the  interview.  It  was 
at  my  initiative. 

[2974]  Q.  And,  in  effect,  the  agents  said,  "Well,  you 
tell  us  your  story;  we  will  listen"?  A.  They  said,  "Do 
you  have  any  statement -to  make?"  They  asked  me  several 
questions,  too.  But  the  interview  was  quite  perfunctory. 
They  asked  very  few  questions. 

Q.  Did  you  ever  tell  anybody,  specifically  Mr.  Dulles, 
that  you  had  satisfied  the  FBI  that  you  were  not  a  Com- 
munist? 

A.     Not  in  those  words. 

Q.  In  words  or  substance  did  you  tell  him  that  you 
had  satisfied  the  FBI?  A.  I  said  I  thought  the  FBI 
must  be  satisfied  and  that  the  whole  matter  had  blown 
over.  I  did  not  expressly  say  I  had  satisfied  them. 

Q.  Had  the  FBI  indicated  to  you  at  this  interview  in 
1946  that  they  were  satisfied  at  all?     A.     Not  then. 

Q.  Well,  that  is  the  interview  that  was  prompted  by 
the  Justice's  statement?  A.  That  is  right;  and  that  was 
just  a  perfunctory  interview. 

Q.  Did  they  in  words  or  substance  indicate  that  they 
were  satisfied  in  any  way,  form  or  shape?  A.  On  that 
occasion? 

Q.  Yes.  A.  Well,  they,  should  I  say,  treated  it  in 
quite  a  perfunctory  wTay,  Mr.  Murphy.  They  did  not  in- 
dicate that  they  were  in  any  way  dissatisfied. 

Q.  Well,  did  they  indicate  that  they  were  satisfied 
you  were  not  a  Communist?     A.     Not  on  that  occasion. 

[2975]  Q.  Now,  did  there  come  a  time  when  they  told 
you  in  words  or  substance  that  they  were  satisfied  that 
you  were  not  a  Communist?  A.  There  came  a  time  when 
I  had  reason  to  believe  they  must  have  so  told  Mr.  Justice 
Byrnes,  yes. 
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Q.  And  when  was  that,  and  tell  me  what  the  facts 
were. 

A.  At  the  time,  in  the  fall  of  1946  when  Mr.  Dulles 
again  asked  me  if  I  would  consider  bein<>-  president  of  the 
Endowment,  and  I  told  him  I  at  that  time  thought  my  work 
with  the  Department  was  in  such  shape  that  I  could  leave, 
that  I  would  want  to  check  with  Justice  Byrnes  and  my 
other  superiors.  I  did  check  specifically  with  Mr.  Byrnes, 
who  was  then  in  New  York  through  Mr.  Acheson,  who  was 
Acting  Secretary  of  State. 

Q.  Let  me  see — I  will  interrupt  there — you  say  just 
now  you  then  did  specifically  check  with  Mr.  Justice  Byrnes 
through  Mr.  Acheson?     A.     Yes. 

Q.  Will  you  tell  the  Court  and  jury  what  you  mean 
by  the  words  "I  did  then  specifically  check  with  Mr. 
Justice  Byrnes"?  What  did  you  mean  when  you  said 
"specifically  with  Mr.  Justice  Byrnes"?  A.  I  asked 
Mr.  Acheson,  who  was  then  the  Acting  Secretary  of  State, 
and  who  talked  to  Mr.  Byrnes  daily  on  the  telephone — 
Mr.  Byrnes  then  attending  the  Foreign  Ministers'  meeting 
in  New  York — if  on  the  occasion  of  one  of  his  talks — I 
did  not  feel  warranted  [2976]  in  calling  the  Justice  per- 
sonally— if  he  would  ask  the  Justice  two  things :  first — shall 
1  go  on? 

Q.  No,  but  is  that  what  you  mean  when  you  say  you 
specifically  checked  with  Justice  Byrnes?  A.  That  is 
exactly  what  I  mean. 

Q.  In  other  words,  when  you  say  you  specifically 
checked  with  a  man,  you  might  mean  that  you  asked  some 
other  man  to  ask  that  man?  A.  Yes.  I  didn't  say  I 
checked  personally  with  him. 

Q.  No,  but  you  did  use  the  phrase  "I  specifically 
checked  with  Mr.  Justice  Byrnes"?     A.     Yes. 

Q.  And  by  that  you  want  the  jury  to  believe  you 
meant  that  you  personallv  talked  with  Mr.  Acheson? 
A.    Yes. 

Q.     And  you  asked  him  to  do  two  things?     A.     Yes. 

Q.     What  two  things  did  you  ask  Mr.  Acheson  to  do? 

A.  I  asked  him  to  ask  Mr.  Justice  Byrnes  whether  he 
thought  my  work  in  the  Department  was  in  such  shape  that 
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I  could  accept  the  Carnegie  offer;  and,  secondly,  whether 
he  thought  the  matter  which  he  and  I  had  discussed  the 
preceding  March  had  now  passed  over  so  there  would  be 
no  question  of  my  appearing  to  resign  under  fire;  and 
Mr.  Acheson  gave  me  the  Justice's  message  thereafter,  and 
the  Justice  thereafter  communicated  directly  with  me. 
Shall  I  tell  you  of  those  two  points? 
Q.  Xot  yet.  Now  you  say  that  Mr.  Acheson  acted  as 
|2977]  your  interlocutor.  He  asked  the  Justice?  A.  He 
was  the  Acting  Secretary  of  State  and  my  superior  at  that 
time. 

Q.  And  he  was  acting  as  your  agent?  A.  I  would 
not  refer  to  it  that  way.  I  asked  him  if  he  would  take  this 
matter  up. 

Q.     That  is.  the  present  Secretary  of  State? 
A.     Yes,  sir. 

(?.  And  he  is  a  member  of  your  brother's  firm,  or 
your  brother  a  member  of  his  firm?  A.  He  was  a  mem- 
ber of  that  firm.  He  has  now  severed  his  connection  while 
he  is  acting  as  Secretary  of  State. 

Q.     I  mean,  it  is  the  same  thing  ?     A.     Yes. 
Q.     And  you   say  you   subsequently  talked  with   the 
Justice  ? 

A.     Xo,  I  did  not  say  that. 

Q.  I  thought  you  did.  A.  I  said  he  communicated 
with  me.  It  was  in  a  letter. 

Q.  He  communicated  with  you?  A.  Yes,  sir.  I 
talked  with  Mr.  Acheson,  and  the  Justice  communicated 
with  me. 

Q.  So  can  we  say  that  you  never  thereafter  talked  to 
the  Justice —     A.     Oh  no,  I  talked  to  him. 

Q.  — about  these  things  ?  A.  I  talked  to  him  at  one 
"White  House  reception  in  January,  just  about  the  time  he 
was  announcing  his  own  resignation. 

Q.     Did  you  talk  to  him  about  these  two  specific  items? 
A.     Xot  in  any  real  detail. 

[2978]  Q.  It  would  not  have  been  the  place  to  do  it, 
in  any  event,  would  it?  A.  "Well,  we  had  a  chat  for  a  few 
minutes  then  together. 
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Q.  Yes,  but  you  say  it  was  at  a  White  House  re- 
ception? 

A.     Yes,  it  was. 

Q.  Talking-  about  receptions,  you  said  that  you  went 
to  Mr.  Berle's  house  in  September  of  1939?  A.  Novem- 
ber. 

Q.     November?    A.     Yes. 

0.  And  that  was  a  reception,  a  State  Department 
reception,  was  it?  A.  Xo,  it  was  a  dinner  dance — a 
supper  dance. 

(L).  State  Department  employees  were  invited?  A. 
Not  all  of  them. 

Q.  I  didn't  say  that.  I  said  State  Department  em- 
ployees were  invited  ?  A.  I  assume  some  were,  Mr. 
Murphy.  I  don't  know  the  guest  list.  It  wasn't  just  a  State 
Department  party,  if  that  is  what  you  mean. 

Q.  "What  I  want  you  to  tell  the  Court  and  jury  is 
that  it  wasn't  a  private  party  for  you  and  Mr.  Berle? 
A.  Oh  no.  It  was  a  supper  dance.  There  were  a  number  of 
others  present. 

Q.     How  many  others?     A.     That  I  don't  remember. 

Q.  Did  you  have  any  real  personal  talks  with  Mr. 
Berle?  A.  I  have  had  a  number  of  real  personal  talks 
with  Mr.  Berle. 

[2979]  Q.  On  that  occasion,  did  you?  A.  That 
night,  I  don't  recall. 

Q.  You  didn't  want  to  leave  with  the  jury  the  im- 
pression that  after  Mr.  Chambers  saw  Mr.  Berle  at  the 
time  of  the  Hitler-Stalin  Pact,  that  you  then  immediately 
were  invited  as  his  house  guest?  A.  What  I  did  mean 
was  something  very  close  to  that,  Mr.  Murphy,  that 
shortly  afterwards  I  was  invited  to  come  to  his  house  to 
attend  a  supper  dance. 

Q.     Together  with  others?     A.     Certainly. 

Q.  Xow,  you  were  examined  by  the  FBI  in  1939,  were 
you  not?     A.     Examined.  I  was  asked — 

Q.  You  don't  like  the  use  of  the  word  "examined"; 
you  were  interrogated?  A.  I  was  asked  to  come  to  the 
field  office. 
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Q.  And  there  you  were  interrogated?  A.  I  was 
asked  some  questions. 

Q.  There  you  were  interrogated  by  the  FBI?  A. 
All  right,  sir. 

Q.  And  a  stenographer  was  present?  A.  I  think  so. 
I  don't  remember  exactly.  There  was  only  one  repre- 
sentative of  the  FBI,  a  very  young  fellow ;  I  remember  him. 

Q.  And  he  told  you  that  he  was  examining  you 
pursuant  to  a  law  recentlv  passed  by  Congress  known  as 
the  Hatch  Act? 

A.  He  said  the  questions  he  was  asking  were  under 
the  Hatch  Act,  and  if  he  didn't  say  it  I  think  he  actually 
said  [2980]  this  was  a  matter  of  routine,  "We  are  asking- 
hundreds  of  people." 

Q.  He  was  asking  people  whose  names  appeared  on 
certain  lists?  A.  Whose  names  appeared  somewhere  in 
the  files  of  the  old  Dies  Committee,  as  I  remember. 

Q.  So  that  you  Avere  interrogated  by  the  FBI  in  1939, 
1947  and  in  December  of  1948?     A.     Yes,  sir. 

Q.     You  were  in  the  grand  jurv  in  March  of  1948? 

A.     Yes. 

Q.  I  think  you  said  while  you  were  there  you  were 
asked  about  some  40-odd  names,  whether  you  knew — 
A.     Before  the  grand  jury? 

Q.  Didn't  you  say  that?  A.  No.  The  statement  that 
I  had  given  to  the  FBI  agents  in  May  or  June  of  1947 — 
that  is,  the  statement  they  sat  down  and  wrote  out  after 
our  conversation,  and  which  I  had  signed,  was  read,  I 
think,  by  Mr.  Donegan  in  my  presence  to  the  jury,  and  Mr. 
Donegan  asked  me  if  that  were  my  statement  and  if  I  had 
any  changes  or  corrections,  and  I  think  I  made  one  or  two 
very  minor  suggested  changes ;  and  I  was  asked  one  or 
two  questions  according  to  my  recollection.  There  may  have 
been  three  or  four.  I  don't  think  I  was  there  more  than  10 
or  15  minutes,  so  there  could  not  have  been  very  many 
questions. 

Q.  Don't  you  recall  that  you  were  interrogated  first 
with  regard  to  five  or  six  names  without  any  reference  to  a 
[2981]   statement  that  you  had  given?    A.     No,  I  don't. 
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If  you  tell  me  so,  I  will  accept  it  without  any  question,  but 
I  don't,  Mr.  Murphy. 

Q.  Well,  can  you  tell  us  some  of  the  names  that  you 
were  asked  about,  whether  you  remembered  or  knew  who 
they  were  or  not?  A.  I  can  tell  you  as  of  the  May-June 
19-17  meeting-,  and  that  same  statement  was  read  in  March 
1948.  I  was  asked  at  least  three  names  like  Chambers  of 
people  of  whom  I  knew  somebody  with  the  same  last  name, 
and  their  names  I  remember  very  well.  Otherwise  I  didn't 
know  the  people.  Post  and  Sayre,  as  well  as  Chambers.  I 
was  then  asked  a  number  of  names,  and  I  would  hesitate 
to  try  to  recall  them,  but  if  you  have  the  statement  I  would 
be  very  glad  to  tell  you  which  ones  I  didn't  know  and  which 
ones  I  did,  and  the  number  of  people  whom  I  did  know.  I 
was  definitely  asked  about  Mr.  Pressman  at  that  time;  I 
think  I  was  asked  about  Mr.  Abt  at  that  time ;  I  think  I  was 
asked  about  Mr.  Witt ;  I  think  I  was  asked  about  Mr. 
Collins,  and  a  number  of  people  whom  I  did  know. 

THE  COURT:  Mr.  Murphy,  I  think  you  probably 
will  not  finish  this  line  this  afternoon.  We  will  have  to 
adjourn  until  tomorrow  morning. 

Tomorrow  morning,  members  of  the  jury,  there  is  a 
motion  to  be  argued  at  half-past  ten,  so  you  need  not  get 
here  until  eleven. 

(Adjourned  to  December  28,  1919,  at  10:30  a.  m.) 


[2982]  New  York,  December  28,  1919;  10:30  o'clock  a.  m. 
Trial  resumed. 

(Conference  in  chambers  between  Court  and  counsel 
off  the  record.) 

(11:00  a.  m.,  in  the  courtroom  in  the  presence  of  the 
jury) : 

THE  COURT :  Mr.  Cross,  do  you  wish  to  call  a  wit- 
ness now? 

MR.  CROSS:  If  your  Honor  please,  with  Mr. 
Murphy's  permission  I  would  like  now  to  call  a  short  wit- 
ness, Judge  Wyzanski. 
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CHARLES  EDWARD  WYZANSKI,  JR.,  called  as  a  wit- 
ness on  behalf  of  the  defendant,  being-  duly  sworn, 
testified  as  follows: 

Direct  Examination  by  Mr.  Cross: 

Q.  Mr.  Wyzanski,  are  you  a  Federal  District  judge 
for  the  District  of  Massachusetts?     A.     I  am,   sir. 

Q.  How  long  have  you  held  that  position?  A.  Since 
January  26,  1942. 

Q.     Do  you  know  Alger  Hiss?     A.     I  do. 

Q.  When  did  you  first  meet  him?  A.  Over  20  years 
ago. 

Q.  What  was  the  occasion  of  your  first  meeting  with 
[2983]  Alger  Hiss?  A.  He  and  I  were  both  at  the  Har- 
vard Law  School. 

Q.     What  year  were  you  at  the  Harvard  Law  School? 

A.     In  the  class  that  graduated  in  June  1930. 

Q.  That  was  the  class  which  was  a  year  behind  Mr. 
Hiss?     A.     That  is  correct. 

Q.  After  graduating  from  the  Harvard  Law  School 
what  positions  have  you  held  before  you  were  appointed 
judge  of  the  Federal  District  Court  of  Massachusetts? 
A.  I  was  a  junior  and  later  a  partner  in  the  Boston  law 
firm  of  Ropes,  Gray,  Boyden  &  Perkins ;  I  was  Solicitor  of 
the  United  States  Department  of  Labor.  Thereafter  I  was 
the  representative  of  the  United  States  at  certain  confer- 
ences in  Geneva,  Switzerland;  later  I  was  a  Special  As- 
sistant to  the  Attorney  General  of  the  United  States  as- 
signed to  the  office  of  the  Solicitor  General;  thereafter 
I  was  a  member  of  the  National  Defense  Mediation  Board, 
and  I  have  held  other  minor  positions. 

Q.  Were  you  at  some  time  a  law  clerk  to  one  of  the 
judges,  or  to  one  or  more  of  the  judges  of  the  Circuit  Court 
of  Appeals  of  this  Circuit?  A.  I  was  law  clerk  first  for 
Judge  Augustus  N.  Hand  and  later  law  clerk  for  Judge 
Learned  Hand,  each  of  whom  was  and  is  a  judge  of  the 
United  States  Court  of  Appeals  for  this  Circuit. 

Q.  And  since  you  have  been  occupying  a  position  as 
[2984]  judge  of  the  Federal  District  Court  of  Massachu- 
setts have  you  on  one  or  more  occasions  presided  in  court 
in  this  court  building?     A.     I  have,  sir. 
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Q.  What  were  your  contacts  with  Mr.  Hiss  in  the  law 
school?     A.     I  knew  him  very  casually. 

Q.  Did  you  know  him  when  you  were  associated  or 
in  the  employ  of  Ropes,  Gray,  Boyden  &  Perkins,  the  law 
firm  in  Boston?  A.  I  did.  He  at  that  time  was  with  an- 
other Boston  law  firm,  Choate,  Hall  &  Stewart,  and  I  saw 
him  in  connection  with  his  work  for  that  firm. 

Q.  When  did  you  first  enter  the  Government  ser- 
vice ! 

A.  If  you  moan  as  a  law  clerk,  I  entered  as  a  law 
clerk  in  the  fall  of  1930.  If  you  mean  as  Solicitor  of  the 
United  States  Department  of  Lahor,  in  April  1933. 

Q.  After  you  hecame  Solicitor  in  the  Department  of 
Labor  did  you  from  time  to  time  have  contacts  with  Mr. 
Hiss  ? 

A.  I  had  social  contacts  from  time  to  time.  I  do  not 
remember  any  official  contacts. 

Q.  When  was  it  that  you  went  to  the  Department  of 
Justice?  A.  About  October  1935;  at  any  rate,  in  the  fall 
of  1935,  and  I  should  say  it  was  either  September  or  Oc- 
tober. 

Q.  Did  you  have  anything-  to  do  with  recommending 
your  successor  as  Solicitor  to  the  Department  of  Labor? 

A.  I  did.  The  President,  through  Miss  Perkins,  [2985] 
asked  me  to  suggest  the  name  of  my  own  successor. 

Q.  Did  you  have  some  talk  with  Alger  Hiss  about 
your  successor?     A.     I  did. 

Q.  Will  you  tell  his  Honor  and  the  jury  approx- 
imately when  and  what  the  talk  was?  A.  The  talk  was 
probably  in  September  of  1935;  at  any  rate,  it  was  at  about 
the  time  I  was  leaving  the  Department  of  Labor  to  go  to 
the  Department  of  Justice.  I  told  Alger  Hiss  that  the 
leading  contender  for  the  position  was  Lee  Pressman;  that 
Lee  Pressman  was  being  supported  by  Miss  Josephine 
Roach,  the  then  Assistant  Secretary  of  the  Treasury.  I 
told  Mr.  Hiss  that  I  would  like  to  have  his  suggestion  as 
to  who  should  be  my  successor.  Far  from  supporting 
Mr.  Pressman — 

MR.  MURPHY:  Would  you  ask  the  witness  to  tell 
us  what  the  conversation  was? 
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THE  WITXESS :  Yes.  Excuse  me.  I  beg  your  pardon, 
your  Honor. 

A.  (Continuing)  As  far  as  I  recollect,  Mr.  Hiss  gave 
me  as  his  recommendation  William  Marbury,  a  man  whose 
name  was  then  unknown  to  me;  and  I  asked  for  more 
detail  about  Mr.  Marbury.  William  Marbury  was  a  lawyer, 
according  to  what  Mr.  Hiss  told  me,  in  Baltimore  whom 
he  had  known  for  a  long  time. 

The  conversation  having  been  13  years  ago  or  14 
[2986]  years  ago,  I  don't  believe  I  can  recollect  it  more 
precisely  or  in  greater  detail. 

Q.  Subsequently  did  you  communicate  with  Mr.  Wil- 
liam Marbury  of  Baltimore?     A.     I  did. 

Q.  And  was  he  offered  the  position?  A.  He  was. 
That  is  to  say — I  will  have  to  say  that  Miss  Perkins  in- 
quired as  to  whether  he  would  take  it. 

Q.  And  he  would  not  accept?  A.  He  said  he  would 
not  take  it. 

Q.  Who  did  become  your  successor?  A.  Charles  0. 
Gregory,  then  of  Chicago,  Illinois,  now  of  Virginia. 

Q.     When  you  were  in  Washington  did  you  ever  have 
any  occasion  to  see  Mr.  Hiss  in  the  Department  of  Justice? 
A.     Many  occasions. 

Q.  Was  Mr.  Hiss  in  the  Department  of  Justice  when 
you  were  there?  A.  Mr.  Hiss  went  to  the  Department  of 
Justice  shortly  before  I  went.  As  I  have  testified,  I  went 
there  either  in  September  or  October  of  1935 ;  Mr.  Hiss 
was  already  there.  We  had  adjoining  offices.  He  left  the 
Department  of  Justice,  I  should  say,  about  June  or  July 
of  1936;  at  any  rate,  as  the  summer  of  1936  came  along.  I 
left  the  Department  of  Justice  during  the  summer  of  1937. 
I  actually  left  Washington  I  think  about  the  19th  of  June. 
Q.  While  you  were  there  until  Mr.  Hiss  left  in  the 
[2987]  summer  of  1936,  I  think  it  has  appeared  he  went  to 
the  State  Department  about  September  1,  1936 — did  you 
have  daily  contacts  with  Mr.  Hiss?  A.  Each  day  when 
we  were  both  working  I  would  have  seen  him,  since  our 
offices  were  adjoining  and  had  a  common  entranceway. 

Q.     Did  you  work  on  any  case  or  cases  with  Mr.  Hiss 
when  he  was  in  the  Department  of  Justice?     A.     Mr.  Hiss 
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had  the  principal  responsibility  for  preparing  a  brief  in 
United  States  v.  Butler,  a  case  involving  the  constitution- 
ality of  the  Agriculture  Adjustment  Act;  and  in  that  con- 
nection we  discussed,  he  having  the  principal  responsibility 
and  I  only  a  junior  responsibility,  the  problems  of  that 
case. 

We  also  discussed  cases  in  which  I  had  the  senior 
responsibility  and  he  had  the  junior  responsibility.  I  re- 
member in  particular  the  cases  involving  the  constitution- 
ality of  the  so-called  Wagner  Act,  the  National  Labor 
Relations  Act;  the  constitutionality  of  the  Social  Security 
Act— 

MR.  MURPHY:  Excuse  me  just  a  second.  Are  you 
testifying  as  to  what  you  and  Mr.  Hiss  worked  on? 

THE  WITNESS :  That  is  correct.  Mr.  Hiss  was  not 
in  the  Department  of  Justice  at  the  time  the  cases  reached 
the  Supreme  Court  of  the  United  States.  He  and  I  dis- 
cussed the  matters  jointly  during  preliminary  stages, 
[2987a]  and  after  he  had  left  the  Department  of  Justice  I 
conferred  with  him  on  at  least  one  occasion  in  connection 
with  the  Social  Security  brief.  He  was  then  in  the  De- 
partment of  State;  I  was  then  in  the  Department  of 
Justice;  and  the  conference  was  at  his  home.  That  would 
have  been  approximately  February  or  March  of  1937. 

[2988]  Q.  Who  was  Solicitor  General  during  this 
period? 

A.     The  Honorable  Stanley  Reed. 

Q.     Now  on  the  Supreme  Court  of  the  United  States? 

A.     Yes,  sir. 

Q.  Was  there  some  case,  to  your  knowledge,  that  Mr. 
Hiss  argued  before  the  Supreme  Court?  A.  I  know  he 
did  argue  a  case  in  the  spring  of  1936 — the  Knott  case. 

Q.  Was  that  the  only  case  that  you  knew  of  that 
Mr.  Hiss  ever  argued  before  the  Supreme  Court  of  the 
United  States?     A.     Yes,  sir. 

Q.  Was  there  some  case  that  he  worked  on  with  Mr. 
Reed  which  was  argued  a  few  months,  perhaps,  before  the 
Knoljtt  case?  A.  There  were  several  cases.  One  was 
United  States  against  Butler,  and  then  a  companion  case 
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involving  the  Bankhead  Cotton  Act,  as  it  was  called,  and 
I  think  he  may  also  have  been  on  the  Rice-Millers  case 
although  I  am  not  clear  about  that. 

Q.  Was  the  Butler  case  the  one  that  involved  the 
constitutionality—  A.  Of  the  Agricultural  Adjustment 
Act,  yes,  sir. 

Q.     And  it  was  held  in  that  case  to  be  unconstitutional? 
A.     It  was. 

Q.  Mr.  Hiss  was  active  during  the  preparation  of 
that  brief!  A.  He  was  the  man  chiefly  responsible  for 
the  preparation  of  the  brief  under  the  general  direction,  of 
[2989]  course,  of  the  Solicitor  General. 

Q.  And  what,  if  anything,  did  you  observe  with  re- 
ference to  Mr.  Hiss's  activities  or  his  health  as  a  result  of 
his  work  on  that  case?  A.  Both  he  and  Mr.  Reed  had  a 
slight  physical  illness  afterwards  and  were  away  from  the 
office  for  some  time.  I  would  not  want  to  say  how  long.  I 
don't  remember. 

Q.  After  Mr.  Hiss  went  to  the  Department  of  State 
did  you  ever  call  upon  him?     A.     I  did. 

Q.  Have  you  ever  been  employed  in  the  Department 
of  State?  A.  Well,  in  1943  after  I  was  a  judge,  and  when 
Mr.  Acheson  was  Assistant  Secretary  of  State,  at  his 
request  I  spent  part  of  the  summer  of  1943  in  the  Depart- 
ment of  State.  I  was  not  technically  employed  there  be- 
cause being  a  United  States  Judge  I  could  not  have  an- 
other employment. 

Q.  But  you  were  there  during  the  summer  or  1943 
performing  certain  duties?     A.     I  was. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  your 
contacts  were  with  Mr.  Hiss  after  he  went  to  the  State  De- 
partment? A.  I  saw  Mr.  Hiss  frequently  socially  after 
1936,  after  the  summer  of  1936.  I  would  see  him  at  cock- 
tail parties  and  like  social  gatherings.  I  have  had  lunch 
with  him.  I  have  called  at  his  office.  So  far  as  I  can  re- 
collect I  had  no  official  business  with  [2990]  him,  unless 
in  the  summer  of  1943  at  the  time  that  I  have  just  referred 
to  he  and  I  may  have  talked  about  the  problems  which  I 
then  had  which  related  to  the  proposed  action  of  the  State 
Department  in  Europe  at  the  conclusion  of  World  War  II. 
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Q.  When  you  went  to  Mr.  Hiss's  office  in  the  State 
Department  did  you  ever  go  there  when  Mr.  Hiss  was  not 
in  his  office?     A.     I  have. 

Q.     Was  his  office  door  open  when  you  entered? 

A.  I  have  no  clear  recollection  as  to  whether  it  was 
or  not. 

Q.  Do  you  recall  the  circumstances  of  how  you  hap- 
pened to  go  there  and  what  you  did?  A.  I  recall  having 
gone  into  his  office  without  being  intercepted  by  anyone, 
or  finding  anyone  there,  and  I  walked  directly  into  his 
office.  I  am  under  the  impression  that  the  door  was  open 
but  I  am  not  able  to  swear  that  that  was  the  fact. 

Q.     And  did  you  wTait  there  until  Mr.  Hiss  returned? 

A.     I  did. 

Q.  And  later  did  he  return  and  join  vou?  A.  He 
did. 

Q.     Was  this  a  social  visit?     A.     It  was. 

Q.  How  many  times  have  you  been  in  Mr.  Hiss's 
home? 

A.     Infrequently. 

Q.  Well,  by  that  you  would  mean  about  how  many 
times?     A.     Under  six. 

[2991]  Q.     How  many  times  has  he  been  in  your  home? 

A.     Under  six  times. 

Q.  Was  there  one  occasion  when  your  transportation 
was  delayed  and  you  saw  Mr.  Hiss  some  time  in  1937  or 
1938? 

A.    Yes,  sir. 

Q.  What  was  the  occasion  for  that?  Will  you  tell  us 
your  contact  with  him.  A.  I  was  then  in  private  practice 
as  a  partner  or  associate,  I  believe  a  partner,  of  Ropes, 
Gray,  Boyden  &  Perkins,  and  I  went  to  the  State  Depart- 
ment on  business  for  a  client.  That  business  did  not  involve 
Alger  Hiss.  After  I  had  finished  my  business  I  went  down 
and  saw  Alger  Hiss.  I  called  on  him.  I  went  into  his  office 
and  he  was  not  there  and  I  waited.  While  I  waited  no 
secretary  was  there,  no  messenger,  no  one  except  myself. 
He  came  there  after  I  waited  for,  I  would  say,  15  minutes. 

Q.  When  you  were  in  private  practice  in  Boston  from 
1937  until  some  time  in  the  earlv  '40s  did  vou  have  occasion 
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to  go  to  Washington  from  time  to  time?  A.  About  every 
ten  days. 

Q.  On  some  of  those  occasions  would  you  call  on  Mr. 
Hiss?     A.     Frequently.  More  than  half  a  dozen  times. 

Q.  During  the  times  that  you  had  worked  with  Mr. 
Hiss  did  you  ever  observe  on  any  occasion  any  attitude 
or  any  activity  of  Mr.  Hiss  that  was  not  prompted  by  the 
best  interests  of  the  United  States  of  America? 

[2992]  MR.  MURPHY:  Your  Honor,  I  object  to  that 
question  as  leading. 

THE  COURT:    Sustained. 

Q.  Will  you  tell  us  whether  you  have  told  us  all  the 
activities — business  activities — that  you  have  had  with 
Mr.  Hiss?  A.  I  saw  him  when  he  was  Mr.  Justice 
Holmes'  law  clerk.  I  don't  know  whether  he  was  acting  in 
a  business  capacity  when  I  called  on  the  Justice. 

Q.     Did  you  see  him  when  he  was  with  the  AAA? 

A.  I  saw  him  socially  but  I  don't  think  I  saw  him 
on  any  official  matter.  I  can't  recall. 

Q.  But  your  first  business  contacts  started  with  the 
Department  of  Justice?  A.  I  think  I  told  you  I  saw  him 
when  he  was  engaged  in  practice  in  Boston  for  Choate, 
Hall  &  Stewart.  I  saw  him  in  the  courtroom  in  the  Gillette 
ease,  but  I  had  no  real  business  with  him  on  that  matter. 

Q.     Have  you  talked  with  others  who  know  Alger  Hiss? 

A.     I  certainly  have. 

Q.  What  is  Alger  Hiss's  reputation  for  loyalty,  in- 
tegrity and  veracity?  A.  The  equal  of  that  of  anybody 
I  have  ever  known. 

MR.  CROSS:    You  may  inquire. 

MR.  MURPHY :  No  questions. 

(Witness  excused.) 

[2993]  MR.  CROSS:  If  your  Honor  please,  there  was 
a  photostatic  copy  of  a  statement  of  the  account  of  Alger 
Hiss  in  the  Kent  County  Savings  Bank,  Chestertown, 
Maryland,  marked  as  Defendant's  Exhibit  XXX.  There 
was  also  marked  as  a  part  of  the  same  exhibit  a  signature 
card. 


2125 
Alger  Hiss — Defendant — Cross 

Mr.  Von  Mehren,  one  of  my  associates,  calls  my  at- 
tention to  the  fact  that  apparently  that  photostatic  copy 
has  been  temporarily  mislaid  and  also  the  signature  card. 
We  still  have  the  original  of  the  account  which  we  have 
had  photostated,  and  Mr.  Murphy  has  agreed  that  I  may 
offer  the  new  photostatic  copy  of  the  account  as  Defend- 
ant's Exhibit  XXX. 

We  do  not  have  the  signature  card,  but  I  think  it  is  of 
little  consequence;  it  is  merely  the  signature  of  Mr.  Hiss 
and  no  one  questions  his  signature  in  this  account. 

I  will  substitute  the  others  if  we  later  locate  them. 

(New  photostatic  copv  marked  Defendant's  Exhibit 
XXX.) 

ALGER  HISS,  resumed  the  stand. 

Cross  Examination  continued  by  Mr.  Murphy: 

Q.  Mr.  Hiss,  over  the  evening  did  you  get  a  chance 
to  ask  Mr.  Rosenwald  who  the  person  was  who  gave  you 
the  tip  on  the  Breen  application?  A.  I  haven't  talked 
to  my  [2994]  attorneys  at  all  during  the  whole  time  I  have 
been  under  cross-examination,  Mr.  Murphy. 

Q.     So  I  take  it  the  answer  is  no,  vou  did  not  ? 

A.     Right. 

Q.  This  new  Plymouth,  if  it  was  a  Plymouth,  that 
you  bought  in  1937,  as  I  remember  it  you  paid  $3  cash  and 
the  rest  was  an  exchange  of  the  car  you  had  and  you  signed 
some  notes  for  the  unpaid  balance?  A.  That  is  my  rec- 
ollection, too. 

Q.  Now  do  you  recall  when  it  was  when  th°  type- 
writer, that  typewriter  (indicating),  Exhibit  UUU,  was 
first  seen  by  you  in  the  year  1949?  Can  you  recall  when 
Mr.  McLean  showed  it  to  you?  A.  I  think  it  was  im- 
mediately after  Easter  Day  my  recollection  is  Mr.  McLean 
came  back  from  Washington  the  Saturday  before  Easter, 
and  the  first  business  day,  which  would  have  been  a  Tues- 
day after  Easter,  he  brought  it  from  his  home  into  the 
office.  I  was  in  the  office  that  day  and  saw  it  unwrapped. 

Q.  I  am  not  sure  of  the  date;  I  think  the  receipt  is 
dated  April  19,  1949.  But  in  any  event  you  saw  it  within 
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a  few  days  after  the  weekend?  A.  It  must  have  been — 
it  was  very  shortly  after  that. 

Q.  You  had  known  from  other  information  that  had 
been  given  you  that  it  was  a  Woodstock  typewriter,  that 
is  the  old  family  typewriter  ?     A.     Yes,  Mr.  Murphy. 

[2995]  Q.  "When  prior  to  that  day,  shortly  after 
Easter,  had  you  seen  a  Woodstock  typewriter  machine? 
A.  I  had  seen  a  similar  model,  that  is  of  the  same  vintage, 
in  Mr.  McLean's  office  during  this  past  spring. 

Q.  That  is  prior  to  the  time  when  Mr.  McLean 
brought  this  typewriter  to  the  office?  A.  Yes.  He  had 
gotten  a  secondhand  one  for  me  to  look  at. 

Q.  Do  you  know  what  you  did,  other  than  to  just 
look  at  the  old  typewriter,  the  one  that  he  got?  A.  I 
have  no  recollection  of  doing  anything  other  than  look  at 
it  to  see  if  I  could  recall  whether  our  typewriter  looked 
like  the  one  Mr.  McLean  had  got,  had  rented. 

Q.  Actually  I  think  it  was  Mr.  Kosenwald  who  rented 
it?     A.     Yes,  on  Mr.  McLean's  instructions. 

Q.  And  would  February  24.  1949,  be  about  the  date 
when  you  saw  the  old  typewriter  similar  to  this  one  (in- 
dicating) ?  A.  I  don't  know  whether  it  was  as  early  as 
that.  If  that  is  the  date  of  the  rental  I  might  have  seen  it 
shortly  after  it  or  several  weeks  after  it.  I  don't  remember 
when  I  first  saw  it. 

Q.  How  many  times  other  than  the  first  time  did 
you  see  the  rented  Woodstock  typewriter?  A.  I  only 
remember  seeing  it  once.  I  may  have  seen  it  more  than 

once. 

Q.     You  did  not  type  on  it !     A.     I  don't  think  I  did. 

Q.     You  don't  type,  do  you?     A.     No. 

[2996]  Q.  You  are  not  too  clear  whether  you  typed 
on  it  or  not? 

A.     No. 

Q  Were  yon  present  in  the  office  when  Mrs.  Hiss 
was  looking  at  the  typewriter  A.  I  was  not  present 
during  the  time  she  was  examining  it,  in  the  same  room. 
I  think  I  was  in  the  offices  that  day.  I  was  not  present 
while  she  was  looking  at  it  personally. 
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Q.  Well,  was  there  any  time  at  all  that  you  saw  Mrs. 
Hiss  type  on  the  rented  typewriter?  A.  I  think  I  walked 
into  the  room  once  or  twiee  when  she  was  trying  it  out. 

Q.  And  that  is  that  one  day  you  describe  when  you 
were  both  there  ?  A.  We  were  in  the  office  several  times 
together. 

Q.  Well,  can  we  say  that  you  saw  her  typing  on  it 
only  once?  A.  I  only  remember  seeing  her  actually  typ- 
ing once,  and  I  assume  it  was  this  machine,  I  mean  the 
rented  machine.  I  walked  into  the  room  where  she  was. 

Q.  You  assume  it  was  the  rented  machine.  Were  there 
other  Woodstock  machines  there  ?  A.  No,  I  didn't  notice 
the  make  on  this  occasion.  There  were  other  machines  in 
the  office. 

Q.  Did  Mr.  McLean  or  Mr.  Ivosenwald  tell  you  the 
reason  why  they  rented  the  other  Woodstock  machine? 
A.     Yes. 

Q.  Did  they  tell  you  that  the  reason  was  so  that  you 
and  Mrs.  Hiss  could  familiarize  yourself  with  the  aspects 
12997]  of  it?     A.     Xo,  they  didn't  phrase  it  that  way. 

Q.  Well,  in  substance  did  they  say  that  the  purpose 
was  so  as  you  could  acquaint  yourself  with  that  type  and 
vintage  of  machine?  A.  No,  I  wouldn't  put  it  that  way 
either. 

Q.  At  what  time  did  they  tell  you — who  was  it  that 
told  you?  Both,  or  one?     A.     Told  me  what,  Mr.  Murphy? 

Q.     Whatever  they  told  you.  You  said  that — 

A.     About  the  rented  machine? 

Q.     Yes.     A.     I  think  it  was  Mr.  McLean. 

Q.  Did  he  tell  you  prior  to  the  time  that  the  present 
machine,  Defendant's  Exhibit  LULT,  was  found? 

A.     Oh  yes. 

Q.     And  all  you  did  however  was  to  look  at  it  ? 

A.     A~es. 

Q.  And  you  have  some  recollection  of  your  wife  typ- 
ing on  that  machine,  which  you  assume  was  that  machine? 

A.  I  am  confident  it  was  that  machine.  I  can't  say 
so  with  express  recollection  because  I  didn't  look  at  it. 

Q.  How  many  times  would  you  say  you  recall  her 
typing  on  it?     A.     Only  this  one  occasion. 
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Q.  And  for  how  long-  a  period?  A.  I  was  only  in 
and  out  of  the  room,  Mr.  Murphy,  so  I  don't  know. 

Q.  Now  when  you  wore  waiting  in  the  anteroom  of  the 
grand  jury  and  this  man  Carpenter  was  there  and  left,  is 
it  not  a  fact,  as  Mr.  Wadleigh  lias  testified,  that  [2998]  you 
were  the  one  who  told  him  that  Mr.  Carpenter  was  book 
editor  or  book  review  man  of  the  Daily  Worker? 

A.  I  didn't  tell  him:  I  told  the  room,  waiting  people, 
that  the  press  had — excuse  me. 

Q.  You  announced  to  the  waiting  people  in  the  room 
that  that  man  was  David  Carpenter!  A.  We  were  all 
interested  in  trying  to  know  who  the  various  people  were 
who  were  waiting  whom  we  did  not  happen  to  know. 

Q.  And  it  was  you,  however,  who  made  the  announce- 
ment ? 

A.  After  he  had  been  called  in  to  the  grand  jury  and 
lis  name  had  been  called  by  one  of  the  court  attendants, 
and  a  name  that  none  of  us  got,  when  I  next  went  out  into 
the  corridor  for  a  drink  the  press  told  me  that  he  was  David 
Carpenter,  book  review  editor  of  the  Daily  Worker;  and  I 
so  stated  when  I  came  back  into  the  room. 

Q.  In  other  words,  yonr  testimony  is  that  when  you 
came  back  into  the  room  instead  of  simply  saying  that  man 
was  David  Carpenter,  you  prefixed  the  phrase,  "The  press 
told  me  that  that  was  David  Carpenter"? 

A.  Yes,  very  definitely.  That  was  how  I  learned  it. 
We  had  been  talking  to  each  other  about  who  he  was  before. 
We  had  not  got  his  name  clearly  when  it  was  called  by  the 
bailiff. 

Q.  I  was  interested  in  what  the  announcement  was 
when  you  came  back.  A.  Quite  right.  Your  statement 
[2999]  of  the  announcement  is  quite  right,  Mr.  Murphy. 

Q.  Now,  Mr.  Chambers  produced  the  typewritten 
documents  in  Baltimore  on  November  17,  1948?  A.  Yes, 
sir. 

Q.  When  was  it  in  point  of  time  that  you  learned  that 
he  did  that?  A.  I  learned  it  either  late  that  night  when 
Mr.  Rosenwald  got  back  from  Baltimore  where  he  had  been 
attending  the  deposition  or  when  Mr.  Marbury  came  to  my 
office  the  next  afternoon.  Mr.  Marbury  told  me  that  he 


2129 
Alger   Hiss — Defendant— Cross 

was  coming  immediately  to  New  York  and  wanted  to  see 
me  immediately. 

I  had  an  executive  committee  meeting  of  the  Endow- 
ment that  morning;  he  had  an  appointment  to  see  Mr. 
Edward  Stettinins  that  afternoon,  and  the  first  we  could 
see  each  other  was  about  five  o'clock  in  the  afternoon;  and 
he  and  I  met  in  my  office  at  522  Fifth  Avenue  together 
with  Mr.  McLean,  and  he  then  showed  me  photostatic 
copies  of  both  the  handwritten  and  the  typewritten  docu- 
ments that  Mr.  Chambers  had  produced  the  day  before  in 
Baltimore. 

Q.  Did  he  tell  you  that  Mr.  Chambers'  lawyer,  Mr. 
Cleveland,  was  very  anxious  that  these  papers  be  turned 
over  to  the  Department  of  Justice  together  with  your 
lawyer?     A.     He  most  assuredly  did  not. 

Q.  Did  you  have  any  feeling  at  all  at  the  time  that 
Mr.  Cleveland,  Mr.  Chambers'  lawyer,  would  not  have 
turned  it  over  to  the  Department  of  Justice?  A.  I  so 
understood. 

[3000]  Q.  That  he  would  not  turn  it  over?  A.  I 
understood  it  was  produced  solely  for  the  purposes  of  a 
private  case  and  would  be  regarded  as  sealed  papers.  The 
depositions  had  been  sealed  up  until  that  time. 

Q.  Do  you  mean  to  tell  us  that  Mr.  Cleveland,  Mr. 
Chambers'  lawyer,  did  not  intend  to  turn  these  papers 
over  to  the  Department  of  Justice  until  you  or  your  lawyer 
suggested  that  that  be  the  immediate  course  of  action? 

A.  I  cannot  testify  about  Mr.  Cleveland's  intention. 
T  am  telling  you  my  understanding. 

Q.  And  your  understanding  is  based  on  a  talk  with 
your  attorneys?     A.     Yes. 

Q.  And,  of  course,  you  were  not  present  at  the  de- 
position?    A.     No,  I  did  not  attend  any  of  the  depositions. 

Q.  But,  in  any  event,  the  Department  of  Justice  re- 
ceived the  papers  how  soon  after  November  17,  if  you 
know? 

A.  I  personally  tried  to  reach  Attorney  General  Clark 
from  my  office — 

Q.  My  question,  Mr.  Hiss,  was,  how  soon  after  No- 
vember  17   did   the   Department    of   Justice    receive    the 
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papers,  if  you  know?  A.  I  do  know,  Mr.  Murphy,  they 
received  them  the  very  next  day  after  Mr.  Marbury  came 
to  my  office  in  New  York.  That  would  be  November  the 
19th.  He  gave  them  directly  to  the  Solicitor  General,  the 
Attorney  General  being  unavailable,  or  he  talked  directly 
to  the  [3001]  Solicitor  General.  I  think  Mr.  Campbell  came 
over  to  pick  them  up. 

Q.  So  that  the  Department  received  them  two  days 
after  they  were  produced  in  Baltimore"?  A.  That  is 
right.  Mr.  Marbury  had  to  see  Judge  Chesnut  and  Mr. 
Cleveland  in  order  to  get  their*  consent  to  what  I  had  asked 
him  to  do. 

Q.  And  yen  are  not  intimating-  to  this  jury  that  Mr. 
Cleveland  did  not  consent '!     A.     I  know  he  did  consent. 

Q.     He  did  consent?     A.     Yes. 

Q.  You  knew  as  a  lawyer  when  you  were  acquainted 
with  the  fact  and  saw  photostatic  copies  of  these  type- 
written documents,  that  specimens  from  the  typewriter  or 
the  typewriter  itself  would  become  of  extreme  importance? 

A.     I  knew  it  soon  thereafter  in  any  event. 

(L).  You  mean  to  say  that  on  the  day  of  the  19th  or 
the  18th  of  November  when  you  talked  with  Mr.  Marbury, 
that  thought  did  not  occur  to  you  at  all? 

A.  I  don't  remember  that  we  considered  that  parti- 
cular point  at  that  particular  time.  We  went  over  the  sub- 
stance of  the  documents  and  examined  them  very  carefully. 

Q.  You  did  not  know  as  an  attorney  in  1948,  having 
been  admitted  in  1929,  that  the  typewriting  specimens  or 
the  typewriter  itself,  if  found,  would  tend  to  corroborate 
Mr.  Chambers'  story?  Didn't  you  know  that  as  a  lawyer? 

A.  I  certainly  did  not  think  of  it  automatically  in 
[3002]  those  terms.  Soon  thereafter  I  knew  that  it  was 
important  to  find  specimens;  whether  it  was  that  parti- 
cular evening  in  talking  with  Mr.  Marbury  or  Mr.  McLean, 
or  a  little  later,  I  am  not  sure. 

Q.  In  any  event,  we  can  say  that  within  a  short  period 
of  time  you  knew  of  the  importance— 

A.     Definitely. 

Q.  And  you  knew  that  there  was  in  your  family  a 
typewriter  at  one  time?     A.     That  there  had  been. 
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Q.     Yes.     A.     Yes,  I  did. 

Q.  And  I  daresay  that  from  the  time  you  thought  of 
the  typewriter  and  its  importance,  or  the  specimens,  that 
you  gave  it  considerable  thought?     A.     Yes. 

Q.  And  over  the  period  of  time  that  followed  you 
had  innumerable  discussions  concerning  it  with  your  wife? 

A.  "Innumerable"  is  a  hard  word  to  be  sure  that 
you  mean  the  same  as  I  do.  I  certainly  discussed  it  with 
her  frequently. 

[3003]  Q.  Well,  can  we,  if  you  don't  want  to  use  the 
word  "innumerable,"  can  you  say  a  few  times  a  day? 
A.     I  don't  think  it  was  a  few  times  every  day. 

Q.  Can  we  say  once  a  day?  A.  I  was  just  going  to 
say  I  don't  think  I  would  say  I  discussed  it  with  her  every 
single  day  by  any  means. 

Q.  And  you  knew,  of  course,  that  the  Government 
was  looking  for  specimens  and  for  the  typewriter?  A.  I 
knew  that  we  were  looking  and  that  we  turned  over  speci- 
mens. Yes,  I  must  have  known  the  Government  was  also 
looking. 

Q.  Didn't  your  investigators  also  report  back  and 
say  they  were  meeting  the  Government  investigators? 

A.  In  terms  of  looking  for  the  typewriter?  I  don't 
remember  it  in  terms  of  looking  for  specimens,  because  we 
gave  them  specimens  ourselves. 

Q.  When  in  point  of  time,  as  you  recall  it,  did  you 
or  your  counsel  offer   specimens  to  the  Government? 

A.  As  soon  as  they  were  found.  I  don't  remember  the 
date. 

Q.     Can't  you  fix  the  date  at  all?     A.     No. 

Q.  Was  it  you  or  your  counsel  who  gave  to  the 
Government  the  report  that  your  wife  had  typed  as  a 
retiring  president  of  the  Bryn  Mawr  Alumni  Association? 
A.  It  was  I  or  my  wife  who  told  the  grand  jury  that  she 
had  been  a  member  of  the  Bryn  Mawr  Alumni  Association. 
We  [3004]  did  not  know  of  the  existence  of  that  report. 
We  had  been  over  those  minutes,  as  a  matter  of  fact,  that 
very  fall  in  connection  with  the  libel  suit  trying  to  es- 
tablish dates,  and  the  report  was  right  there  but  we  paid 
no  attention  to  it. 
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Q.  My  question  was,  if  you  recall  the  question,  wheth- 
er you  or  your  wife  or  your  counsel  turned  over  to  the 
Government  the  Bryn  Mawr  report?  A.  No.  I  said  we 
did  not. 

Q.  Although  you  say  you  had  gone  over  that  report 
in  preparation  of  the  lawsuit  in  Baltimore?  A.  We  had 
been  over  the  minutes  of  the  Bryn  Mawr  Club  trying  to 
establish  dates  when  we  did  various  things,  and  people  we 
had  known.  We  were  trying  to  reconstruct  events  12  years 
before. 

Q.  Where  had  you  gone  over  these  minutes?  A. 
In  New  York.  Mrs.  Abbott,  who  had  custody  of  the  books, 
sent  them  up  and  we  returned  them  to  her. 

Q.  She  sent  them  up  at  your  request,  I  take  it,  or  at 
Mrs.  Hiss's?     A.     Yes,  sent  them  up  by  mail. 

Q.  And  what  time  was  that,  approximately?  Early 
September?  A.  No,  not  early  September.  It  was  after 
the  libel  suit  was  filed.  I  think  when  we  were  preparing  for 
the  libel  suit. 

Q.  And  after  you  had  examined  them  you  sent  them 
back  to  Washington?  A.  That  is  right;  made  some  notes 
about  the  [3005]  people's  names  and  dates  and  so  on. 

Q.  You  did  not  submit  nor  your  wife  submit  those 
notes  ?     A.     No. 

Q.  Now,  I  went  over  last  night,  Mr.  Hiss,  the  various 
48-cent  debits  in  your  Washington  bank  account  at  the 
Riggs  Bank  and  I  find  there  are  quite  a  few  monthly 
payments  of  48  cents.  In  fact,  I  find  one  for  96  cents,  but 
running  continuously  from  September  1937  until  December 
29,  1938.  Would  that  indicate  to  you  that  your  recollection 
as  to  when  you  took  the  rug  out  was  wrong? 
A.     It  would,  definitely. 

Q.  So  that  we  can  say  now  that  at  least  for  a  whole 
year  the  rug  that  you  had  received  from  Mr.  Chambers 
was  kept  in  storage  and  was  not  placed  on  the  floor  of  the 
attic  in  Timmy's  room  until  1939?  A.  You  are  quite 
right.  I  thought  we  had  put  it  down  immediately.  That  is 
definitely  right. 

Q.  So  that  you  kept  the  rug  in  storage  for  a  period 
of  15  months  and  paid  this  48-cent  charge?     A.     For  a 
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period  of  about  12  months  after  we  moved  to  Volta  Place 
and  three  months  before. 

Q.  Making-  a  total  of  15?  A.  Oh  yes,  total.  I 
thought  you  meant  we  had  not  put  it  down  on  the  attic 
floor. 

Q.  And  the  reason  you  kept  it  in  storage  was  that 
you  did  not  know  where  to  place  it  in  your  two  houses'? 

[3006]  A.  I  can't  recall  the  exact  reason  why  it 
stayed  so  long.  We  may  have  even  forgotten  it  was  there 
for  a  bit. 

Q.  Well,  that  48-cent  reminder  each  week  or  month 
might  have  recalled  it  to  your  monthly  attention? 

A.     Might. 

Q.  You  did  not  have  anything  else  in  storage  at  the 
time!     A.     Not  that  I  recall. 

Q.  You  don 't  think  that  each  time  you  drew  the  check 
for  a  period  of  15  months  that  you  had  forgotten?  A. 
Well,  I  am  sure  that  I  realized  it  was  there  each  time  I 
drew  a  check.  I  think  in  between  I  may  have  forgotten  it 
and  may  have  left  it  during  the  summer,  for  example, 
simply  because  of  protection  from  moths  during  the  sum- 
mer, but  why  we  left  it  that  long  I  do  not  recall  now. 

Q.     Of  course  you  put  it  in  storage  in  September? 

A.  Yes,  while  we  were  still  on  30th  Street.  That  I  do 
remember. 

Q.  Can  you  recall  offhand  what  rent  you  paid  at  P 
Street?  A.  I  would  want  to  refer  to  leases.  I  don't  re- 
call, Mr.  Murphy. 

Q.     You  recall  that  is  the  lease  we  could  not  find? 

A.  Yes.  I  would  just  be  guessing,  but  I  think  the 
letters  from  Sandoz  that  we  received  gave  the  amount  of 
rent.  I  think  my  attorneys  have  that  somewhere. 

Q.  Would  $105  be  correct?  A.  I  do  not  know.  Well, 
[3007]  Mr.  Murphy,  if  you  tell  me  it  is  correct  I  would 
accept  it. 

Q.  Can  you  recall  whether  or  not  you  had  any  con- 
cessions at  P  Street,  so  far  as  payment  of  rent  is  con- 
cerned, or  any  months  for  free,  in  other  words? 

A.  I  am  confident  that  we  must  have  received  the 
month  of  April  free  because  according  to  Sandoz 's  records 
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the  actual  lease  was  from  May  1st,  and  we  moved  in  in 
April.  It  was  a  custom  in  Washington  frequently  if  a  house 
was  empty  to  allow  tenants  to  move  in  a  little  before  the 
lease  commences.  I  don't  remember  any  other  concession. 

Q.     You  think  the  last  month  was  also  for  free? 

A.  I  would  doubt  it,  because  we  moved  out  in  the 
middle  of  June,  or  the  first  part  of  June,  at  inconvenience 
to  us  to  go  to  a  hotel  because  the  30th  Street  house  was  not 
completed.  I  think  if  we  had  had  it  for  free,  I  think  we 
would  have  stayed  on  there. 

Q.  Didn't  you  move  out  only  because  the  lease 
terminated  f 

A.  That  is  what  I  mean:  that  we  were  not  given  a 
free  month  after  the  end  of  the  lease. 

Q.     But  I  mean  your  tenancy  was  a  fixed  term? 

A.     Yes. 

Q.     You  had  a  beginning  and  an  end.'     A.     Yes. 

Q.     And  you  moved  out  at  the  end.'     A.     Yes. 

Q.  My  question  is  whether  or  not  under  the  terms  of 
[3008]  the  lease  you  paid  rent  for  the  last  months  that  you 
were  there?  A.  I  am  not  sure  I  understand.  You  mean 
did  the  lease  provide  for,  let  us  say,  11  payments  for  the 
12  months'  rental? 

Q.     Or  11  payments  for  13  months'  rental,  yes. 

A.     That  I  don't  recall,  Mr.  Murphy. 

Q.     Do  you  recall  what  the  letters  from  the  agent  say! 

A.  Xo,  only  that  it  did  establish  the  date  of  a  lease 
from  May  1st  on;  whether  it  was  for  a  year  or  13  months 
I  don't  remember,  but  I  think  we  have  those  letters,  Mr. 
Murphy,  if  you  want  them. 

Q.  Yes,  I  would  like  to  look  at  them.  A.  One  of  the 
exhibits  in  the  first  trial  gives  the  dates  of  the — 

MR.  CROSS:  We  do  not  have  it  here  but  I  will  send 
for  it.  AYe  have  the  other  letters,  but  I  did  not  bring  those. 
"We  will  have  them. 

MR.  MURPHY :    Thank  you. 

Q.  You  testified,  Mr.  Hiss,  that  you  did  not  claim 
your  privilege  when  you  testified  before  Congress?  A. 
Yes,  sir. 
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Q.     Do  you  recall  \     A.     Yes,  Mr.  Murphy. 

Q.  You,  of  course,  had  volunteered  to  testify.  You 
had  sent  a  telegram  asking-  to  be  heard?     A.     Yes. 

_  Q.     So  it  certainly  would  have  looked  silly  to  have 
claimed  a  privilege  after  asking  to  be  heard,  would  it  not? 

A.  That  thought  never  occurred  to  me,  so  I  don't 
know  [3009]  how  to  answer  it. 

Q.  Well,  so  that  the  jury  may  appraise  the  fact  them- 
selves, you  asked  to  be  heard  before  Congress  * 

A.     I  definitely  requested  to  be  heard. 

Q.  And  when  you  were  there  you  did  not  claim  your 
privilege?     A.     Neither  then  nor  at  any  other  time. 

Q.  You  did  not  claim  it  in  the  grand  jury?  A.  I 
did  not. 

Q.  If  you  claimed  it  in  the  grand  jury  it  would  have 
been  on  the  ground  that  anything  you  say  might  incrimi- 
nate you,  is  that  right?  A.  My  understanding  is  a  good 
deal  broader  than  that,  Mr.  Murphy;  I  wouldn't  want  to 
argue  with  you  on  the  law. 

Q.  What  would  you  think,  if  you  claimed  your  priv- 
ilege with  the  grand  jury,  your  privilege  would  be? 
A.  My  recollection  is  that  the  day  I  first  appeared  either 
Mr.  Donegan  or  Mr.  Whearty  made  a  statement  to  me  that 
I  didn't  have  to  testify,  that  anything  I  said  might  be  used 
against  me ;  in  very  general  language.  I  think  if  we  got  the 
minutes  we  could  see  exactly  what  it  was. 

Q.  But  in  any  event  you  were  advised  before  you 
testified?  A.  I  was  advised  that  I  did  not  have  to  testi- 
fy. 

Q.  Yesterday  when  I  asked  you  about  the  maid  re- 
calling Mr.  Pressman,  you  had  told  me  that  it  was  Martha 
Pope  who  recalled  Mr.  Pressman?  A.  That  was  my  rec- 
ollection, Mr.  [3010]  Murphy. 

Q.  I  have  looked  at  the  record  and  it  seems  that  she 
recalled  both  Mr.  Pressman  and  Mr.  Witt  at  P  Street.  Do 
you  recall  that  ?  A.  She  may  have  testified  to  that.  As 
I  told  you  yesterday,  I  think  she  has  confused  P  Street 
and  0  Street. 

Q.     It  might  be  that  you  are  confused?  It  might  be? 
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A.  It  might  be.  But  I  know  whom  I  was  seeing  I 
think  better  than  she. 

Q.  That  was  a  young  lady,  middle-aged  lady  who  came 
here  and  told  the  truth  as  she  knew  it,  that  is,  as  you 
understand  it?     A.     Oh,  of  course,  Mr.  Murphy. 

Q.  And  you  don't  propose  to  characterize  the  testi- 
mony of  other  witnesses,  do  you?  A.  I  do  when  you  in- 
quire about  it,  Mr.  Murphy. 

Q.  I  did  not  ask  you  what  you  thought  of  her  testi- 
mony. I  merely  asked  you  whether  is  that  what  she  said  and 
you  added  that  she  was  probably  confused.  A.  If  I  said 
something  you  did  not  want  me  to,  I  am  sorry. 

Q.  All  I  want  from  you,  Mr.  Witness,  is  the  truth, 
and  if  you  can  be  responsive,  be  responsive.  A.  I  shall 
be  responsive,  and  I  shall  tell  the  truth,  Mr.  Murphy. 

Q.  Now,  you  discussed  what  Mrs.  Catlett  testified  to ; 
and  see  if  this  refreshes  your  recollection,  reading  from 
page  2142,  where  Mr.  Cross  was  questioning: 

[3011]  "Q.  And  they  showed  you  these  pictures  and 
asked  you  if  you  thought  that  was  Mr.  Chambers?  A. 
Yes,  sir. 

"Q.  Now  I  show  you  this  passport  which  is  De- 
fendant's K.  Did  you  ever  see  anyone  look  like  that? 
A.     Yes,  sir. 

"Q.    Where?    A.     2905  P  Street. 

"Q.     This  man    (indicating)?     A.     Yes,  sir. 

"Q.     With  the  mustache?     A.     I  can  tell  by  his  eyes. 

"Q.     Are  you  sure  of  that?     A.     (Witness  nods.) 

"Q.     Look  again." 
And  then  I  interrupted. 

Your  recollection  yesterday  was  that  Mrs.  Catlett 
merely  identified  the  fact  that  she  had  been  shown  the 
picture  and  not  the  man  that  the  picture  represented? 

A.  I  thought  we  were  talking  about  whether  she  said 
he  had  a  mustache  when  she  saw  him,  Mr.  Murphy. 

Q.  As  I  remember  it  yesterday,  and  we  will  go  on  to 
something  else,  was  it  your  testimony  that  you  thought  Mrs. 
Catlett  had  identified  the  fact  that  she  had  been  shown 
that  picture  and  not  that  she  had  remembered  that  man? 
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A.  I  do  not  recall  exactly  the  point  I  had  in  mind.  If  you 
are  interested  in  it,  I  will  tell  you;  I  don't  want  to  say 
anything  you  don't  want  me  to  say.  If  you  want  me  to 
tell  you  what  I  thought  we  were  talking  about,  Mr. 
Murphy — 

Q.  No.  I  merely  want  you  to  tell  the  Court  and  jury 
whether  what  I  said  represents  what  you  told  the  Court  and 
L3012]  jury  yesterday  and  not  what  you  were  thinking 
about. 

A.     That  is  not  my  recollection,  no. 

Q.  Will  you  tell  the  Court  and  jury  what  you  said 
yesterday!  A.  Yes.  I  thought — I  think  that  you  were 
asking  me  whether  Mrs.  Catlett  identified  Mr.  Chambers 
as  having  had  a  mustache.  I  said  that  I  thought  she  identi- 
fied the  man  in  the  picture  and  was  being  asked  whether 
she  had  been  shown  a  particular  picture.  I  did  not  think 
she  said  she  had  seen  the  man  with  a  mustache,  and  I  still 
don't. 

Q.  You  still  don't?  A.  No.  I  think  what  you  just 
read  is  exactly  what  I  recalled,  that  she  did  not  testify 
that  she  had  seen  a  man  with  a  mustache ;  she  said  she 
recognized  the  man  from  the  picture,  even  though  he  had 
a  mustache,  from  his  eyes. 

Q.  Well,  you  will  agree  that  that  is  for  the  jury  to 
recall?  A.  Oh  yes.  But  you  were  asking  me  about  it,  and 
that  is  why  I  was  telling  you. 

Q.  Were  you  asked  in  March  1948  when  you  were  be- 
fore the  grand  jury  whether  you  knew  these  names,  and  I 
will  ask  them  individually  to  you  and  you  can  tell  me 
whether  or  not  you  told  the  grand  jury,  yes  or  no.  Charles 
Kramer  ? 

A.  Mr.  Murphy,  may  I  ask  you  a  question?  I  mean, 
because  I  don't  understand  your  question  thoroughly. 

Q.  Yes,  if  you  don't  understand  it.  A.  Do  you  mean 
[3013]  was  there  read  the  statement  I  had  given  to  the  FBI 
in  1917  in  which  these  questions  were  asked,  or  was  I  in- 
dependently of  that  statement  being  read  separately  asked 
these  questions? 

Q.  Were  you  independently  asked  these  questions 
concerning  your  knowledge  or  acquaintance  with  these  men 
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which  I  will  read)  and  then  I  will  ask  you  the  questions 
that  were  asked  of  you  from  a  statement  you  had  pre- 
viously made.  Charles  Kramer.  A.  Mr.  Murphy,  I  have 
no  recollection  of  any  of  the  specific  questions  asked  after 
the  statement  was  read.  I  know  from  your  reading  in 
the  grand  jury  testimony  at  the  first  trial  that  some  ques- 
tions were  asked,  one  about  Chambers.  I  have  no  doubt  the 
name  you  have  just  read  was  asked  me,  but  I  do  not  re- 
call any  specific  question  being  asked  by  Mr.  Donegan  on 
that  occasion.  I  remember  merely  the  reading  of  my  state- 
ment in  which  Kramer's  name  did  appear.  I  had  been  asked 
about  him  in  May  or  June  of  '47. 

Q.  Mr.  Hiss,  were  you  asked  these  questions  and  did 
you  give  these  answers  on  March  16,  1948,  before  the  grand 
jury  in  this  building — 

MR.  CROSS:  Page? 

MR,  MURPHY:  I  am  going  to  read  the  whole  thing, 
commencing  on  page  2652. 

Q.     — "Q.  Mr.  Hiss,  what  is  your  residential  address? 

"A.     22  East  8th  Street,  New  York  City. 

[3014]  "Q.  And  your  business  address?  A.  522 
Fifth  Avenue;  the  institution  has  two  other  offices,  but 
that  is  my  office. 

"Q.     New  York  City?     A.     Yes. 

"Q.  Mr.  Hiss,  I'd  like  to  call  to  your  attention — T 
will  withdraw  that.  Mr.  Hiss,  you  are  appearing  here  as 
the  result  of  a  subpoena?     A.     I  am. 

"Q.  You  understand  that  this  is  a  grand  jury  sitting 
in  the  Southern  District  of  New  York,  a  federal  grand  jury? 

"A.     I  do. 

"Q.  Are  you  an  attorney,  Mr.  Hiss?  A.  I  am  not  a 
practicing  attorney  now,  but  I  am  a  member  of  the  bar  of 
the  state  of  New  York  and  a  member  of  the  bar  of  the  state 
of  Massachusetts. 

"Q.  As  you  already  know,  I'd  like  to  point  out  to  you 
that  you  have  the  right  to  refuse  to  answer  any  question 
that  might  be  asked  you  in  this  grand  jury  room  if  you 
believe  that  the  answer  might  tend  to  incriminate  or 
degrade  you.  Do  vou  understand  that?     A.     I  do. 
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"Q.  Where  were  you  born,  Mr.  Hiss?  A.  Balti- 
more, Md. 

"Q.  Where  were  you  educated?  A.  I  was  educated 
in  the  public  schools  in  Baltimore  and  Johns  Hopkins 
University  and  the  Harvard  Law  School. 

"Q.  And  about  what  year  did  you  graduate  from 
Harvard  Law  School?     A.    *1929. 

[3015]  "Q.  Will  you  briefly  give  a  resume  of  your 
employment  after  your  graduation  from  law  school?"  And 
you  continued  with  the  resume  for  a  page  and  a  half. 

Then  on  page  2654: 

"Q.  Mr.  Hiss,  are  you,  or  have  you  ever  been,  a 
member  of  the  Communist  Party?  A.  I  am  not  and 
never  have. 

"Q.  Are  you,  or  have  you  ever  been,  a  member  of  or 
a  contributor  to  any  organizations  which  were  known  to 
you  to  be  regarded  as  Communist  front  organizations? 

"A.     I  have  not. 

"Q.  Were  you  a  member,  Mr.  Hiss,  of  the  Inter- 
national Juridical  Association?  A.  I  do  not  know  wheth- 
er member  is  the  right  word.  There  was  a  small  legal 
publication,  and  I  served  either  as  one  of  the  editors  or 
as  one  who  consulted  with  those  who  were  actually  editing- 
it  for  a  period  of  about  ten  months  or  a  year  while  I  was 
practicing  law  in  New  York  City,  and  that  would  be  some 
time  in  1932  and  1933.  I  do  not  think  it  had  any  formal 
membership. 

"Q.  Did  you  have  any  knowledge  that  that  organi- 
zation was  connected  with  or  was  used  by  the  Communists 
as  a  front  organization?     A.     I  certainly  did  not. 

"Q.  Were  you  ever  a  member  of  the  Washington 
Committee  for  Democratic  Action?     A.     I  was  not. 

[3016]  "Q.  Do  you  know  an  individual  by  the  name 
of  Charles  Kirvisky,  also  known  as  Charles  Kramer? 
A.     I  do  know  him.  I  knew  him  as  Charles  Krivisky. 

"Q.  Will  you  briefly  give  the  grand  jury  the  cir- 
cumstances of  your  meeting  and  your  contacts  with  him? 

"A.  As  far  as  I  recall  I  think  I  first  met  him  when 
we  were  both  employed  by  the  Department  of  Agriculture, 
and  that  our  initial  contacts  were  ordinarv  official  contacts 
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of  two  individuals  in  the  same  government  department.  If 
my  memory  is  correct,  he  served  in  what  was  then  known 
as  the  Consumers  Council.  I  was  one  of  the  legal  staff,  and 
the  Consumers  Council  and  the  legal  staff  had  frequent  oc- 
casions to  consult. 

"Q.     Did  you  have  any  social  contacts  with  him? 

"A.     I  should  say  some;  not  very  many. 

"Q.     Did  you  visit  at  his  home?    A.     I  think  not. 

"Q.  Did  he  visit  at  your  home?  A.  He  may  very 
well  have  visited  my  home. 

"Q.  Do  you  have  any  knowledge  as  to  whether  he  was 
a  Communist  or  a  member  of  any  Communist  organi- 
zation? 

"A.     Not  to  my  knowledge. 

"Q.  Did  he  ever  ask  you  for  any  information  con- 
cerning your  activities  for  the  Government,  which  infor- 
mation would  not  come  under  the  category  of  being  in  line 
with  his  duties  as  a  Government  employee?  A.  Not  that 
I  recall  [3017]  at  all. 

"Q.  Were  there  any  discussions  in  your  social  con- 
tacts with  him  concerning  Government  activities?  A.  I 
am  sure  there  must  have  been,  Mr.  Donegan. 

"Q.  What  was  the  nature  of  those  discussions,  ac- 
cording to  your  recollection?  A.  I  am  afraid  it  is  a 
little  difficult  to  remember  with  any  precision  general 
conversations  of  a  social  nature,  but  I  am  sure  in  the  days 
of  1933  and  1934  any  social  gathering  in  Washington  talked 
a  good  deal  about  government  matters  and  ranged  all  over 
the  whole  subject. 

"Q.  When  was  your  last  contact  with  Charles 
Kramer? 

"A.  I  don't  think  I  have  seen  him  since  I  left  the 
Department  of  Agriculture. 

"Q.  And  again  will  you  fix  that  date?  A.  My  best 
recollection,  I  am  not  absolutely  sure  of  it,  is  that  it  was 
about  1935. 

"Q.     Do  you  know  an  individual  named  Harold  Ware? 

"A.  I  did  know  slightly  an  individual  named  Harold 
Ware." 
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"Q.  "When  did  you  first  meet  him  and  the  circum- 
stances? 

"A.  I  met  him  while  I  was  in  the  Department  of  Ag- 
riculture. I  am  not  sure  that  I  can  recall  the  exact  circum- 
stances. My  recollection  is  that  he  had  served  in  an  agri- 
culture mission  of  some  kind,  of  presumably  private  Ameri- 
can [3018]  citizens  who  went  to  Russia  in  connection  with 
agricultural  surveys  or  examination  of  agricultural  prac- 
tices there,  and  my  recollection  is  that  Dr.  M.  L.  "Wilson, 
who  is  also  a  member  of  the  Department  of  Agriculture, 
had  been  a  member  of  that  survey  too,  and  whether  I  met 
Mr.  "Ware  through  him  or  he  simply  came  to  my  office  and 
said  that  he  had  known  Mr.  "Wilson,  I  do  not  remember,  but 
I  do  associate  the  two  names  in  my  mind. 

"Q.  According  to  your  best  recollection,  what  was 
the  last  date  that  you  had  any  contact  with  Harold  "Ware? 

"A.  I'd  hesitate  to  say  any  particular  date.  I  would 
doubt  if  it  was  after  1934.  I  am  sure  it  wasn't  after  I  left 
the  Department  of  Agriculture. 

"Q.  At  the  time  you  were  in  contact  with  Mr.  "Ware, 
had  you  any  knowledge  that  he  was  associated  with  or  a 
member  of  the  Communist  Party?     A.     I  did  not. 

"Q.  Did  Mr.  "Ware  ever  approach  you  and  request 
information  concerning  your  Government  activities  which 
would  be  thought  to  be  outside  the  scope  of  your  duties  to 
furnish  such  information?  A.  I  think  not.  None  that  I 
would  so  paraphrase. 

"Q.  Do  you  know  an  individual  named  Henry  Col- 
lins? 

"A.     I  do. 

"Q.  How  long  have  you  known  Mr.  Collins? 
A.  Since  we  [3019]  were  both  about  12  years  old,  I  would 
say. 

"Q.     And  you  are  still  in  contact  with  Mr.  Collins? 

"A.  He  has  been  a  personal  friend  of  mine  since 
then. 

"Q.  Have  you  any  knowledge  that  Mr.  Collins  is  a 
member  of  the  Communist  Party  or  associated  with  any 
Communist  activities?     A.     I  have  no  such  knowledge. 
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UQ.  Do  you  know  an  individual  named  Lee  Press- 
man? 

"A.     I  do. 

"Q.  When  did  you  first  come  in  contact  with  Mr. 
Pressman? 

"A.  He  was  in  the  same  class  at  Harvard  Law 
School  that  I  was  in,  and  we  both  were  members  of  the 
editorial  board  of  the  Harvard  Law  Review. 

"Q.  And  subsequently  you  had  contacts  with  Mr. 
Pressman? 

"A.  Mr.  Pressman  went  to  the  Agricultural  Ad- 
justment Administration  about  the  same  time  I  did,  on  Mr. 
Frank's  staff. 

"Q.     Are  you  still  in  contact  with  Mr.  Pressman? 

"A.  I  haven't  seen  Mr.  Pressman  for  a  number  of 
years. 

"Q.  Can  you  fix  the  approximate  year?  A.  I  may 
have  seen  him  on  the  street,  something  of  that  sort,  but  I 
haven't  seen  him  to  talk  to,  I  think  since  I  left  the  Depart- 
ment of  Agriculture. 

"Q.  To  your  knowledge  was  Mr.  Pressman  ever  a 
member  of  the  Communist  Party  or  associated  with  any 
Communist  activities?  A.  Not  to  my  knowledge  at  the 
time  when  I  was  [3020]  associated  with  him  in  the  Depart- 
ment of  Agriculture,  and  I  have  no  knowledge — I  have 
heard  a  lot  of  statements  about  his  activities  since  then. 

"Q.  Have  you  heard  statements  that  he  was  thought 
to  be  either  a  Communist  or  a  fellow  traveler?  A.  I  have 
heard  statements  to  that  effect. 

"Q.  In  your  contacts  with  Mr.  Pressman,  did  he  ever 
seek  any  information  from  your  concerning  your  Govern- 
ment activities  or  any  information  you  received  as  a  re- 
sult of  your  work  with  the  Government?  A.  I  would  like 
to  preface  the  answer  to  that  by  saying  that  Mr.  Pressman 
and  I  were  both,  as  I  said  before,  in  the  same  legal  office. 
We  had  many  conferences  and  many  conversations  about 
official  business,  and  he  certainly  did  continually  ask  me, 
and  I  asked  him,  about  various  facts  related  to  our  of- 
ficial business. 
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"Q.  Did  Mr.  Pressman  ever  seek  any  information 
from  you  which  you  considered  to  be  outside  of  the  scope 
of  either  one  of  your  official  duties?     A.     No. 

"Q.  Do  you  know  an  individual  by  the  name  of  Whit- 
taker  Chambers?  A.  No.  I  have  been  asked  that  question 
before,  but  I  do  not  know  Mr.  Chambers. 

"Q.  You  have  a  brother,  Donald  Hiss,  is  that  cor- 
rect f 

"A.     I  do. 

"Q.  Was  Donald  Hiss  ever  associated  with  or  em- 
ployed in  [3021]  any  legal  activities  concerning  Harry 
Bridges  ?  A.  Not  to  my  knowledge,  unless  when  he  was 
in  the  Department  of  Labor  some  aspects  of  some  case  af- 
fecting Mr.  Bridges,  who  was  a  labor  leader,  came  across 
his  desk.  I  wouldn't  know. 

"Q.     Do  you  know  John  Abt?     A.     I  do. 

"Q.  When  did  you  first  become  acquainted  with  John 
Abt? 

"A.  I  first  met  him  in  the  Department  of  Agriculture 
also,  where  he  was  also  one  of  the  legal  staff. 

"Q.     Did  you  have  any  social  contacts  with  Mr.  Abt? 

"A.     I  did  at  that  time. 

"Q.  Did  he  visit  vour  home?  A.  Yes,  I  am  sure  he 
did. 

"Q.  When  approximate  date,  did  you  have  your  last 
contact  with  Mr.  Abt?  A.  Well,  I  have  seen  Mr.  Abt  once 
or  twice  in  the  past  few  years,  but  as  far  as  any  real  con- 
tinuous contact  was  concerned,  I  think  it  terminated  when 
I  left  the  Department  of  Agriculture. 

"Q.  Did  you  have  any  knowledge  that  Mr.  Abt  was  a 
member  of  the  Communist  Party  or  associated  with  any 
Communist  front  group?  A.  I  had  no  such  knowledge 
at  any  time. 

"Q.  Has  any  information  ever  been  brought  to  your 
attention  that  John  Abt  is  regarded  as  being  associated 
with  the  Communist  Party?  A.  I  have  heard  in  recent 
years  the  same  statements  made  about  him  as  I  have  heard 
about  [3022]  Mr.  Pressman. 

"Q.  Mr.  Hiss,  you  came  to  the  Federal  Burtau  of  In- 
vestigation on  or  about  March  25,  1946,  and  stated  in  sub- 
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stance  that  you  would  like  to  be  interviewed,  is  that  cor- 
rect? A.  What  I  did  was  to  say  that  I  would  be  glad  to 
answer  any  questions  that  might  occur  to  them. 

"Q.  What  was  your  reason  for  voluntarily  going  to 
the  Federal  Bureau  of  Investigation?  A.  Shortly  before, 
Justice  Byrnes,  who  was  then  Secretary  of  State,  told  me 
that  charges  had  been  made  against  me  to  the  effect  that 
I  was  a  Communist  or  associated  with  Communist  organ- 
izations. He  said  that  tley  had  come  to  him  from  members 
of  Congress,  and  also  from  the  Department  of  Justice.  That 
in  his  opinion  all  the  reports  that  had  come  to  him  stemmed 
from  a  common  source,  namely,  the  Department  of  Justice, 
and  he  thought  I  would  want  to  go  to  them  myself  to  see 
if  I  could  be  of  any  help  to  them,  if  I  could  straighten  out 
the  apparent  misinformation  they  had.  I  agreed  entirely 
with  him,  and  immediately  attempted  to  make  an  engage- 
ment with  Mr.  Hoover,  it  was  Justice  Byrnes'  own  sugges- 
tion as  I  recall  it,  when  one  undertakes  to  look  into  a 
situation  of  that  kind  one  wants  to  deal  with  the  top  man. 
I  did  not  see  Mr.  Hoover,  he  wasn't  able  to  see  me.  I  saw 
one  of  his  assistants  whose  name  I  do  not  recall  at  the 
moment. 

[3023]  "Q.  Do  you  recall  whether  you  were  inter- 
viewed by  Assistant  Director  Ladd?  A.  That's  correct. 
That's  the  name  I  did  not  remember. 

"Q.  Did  you  make  any  statement  to  Mr.  Ladd  con- 
cerning the  Communist  Party?  A.  I  made  statements  in 
accord  with  what  I  have  said  in  answer  to  your  questions. 

"Q.  To  be  more  specific,  did  you  tell  Mr.  Ladd  that 
you  were  not  a  member  of  the  Communist  Party?  A.  I 
did. 

1 '  Q.  Or  connected  with  any  group  that  had  Communist 
tendencies?     A.     I  did. 

"Q.  On  June  2,  1947,  were  you  interviewed  at  your 
office  by  two  special  agents  of  the  Federal  Bureau  of  In- 
vestigation?   A.    What  was  the  date  you  gave? 

"Q.  June  2,  1947.  A.  Sometime  last  spring;  wheth- 
er it  was  June  or  May — sometime  just  about  then,  yes. 

[3024]  "Q.    Do  you  recall  the  names  of  those  two  spec- 
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ial  agents?  A.  No,  I  do  not,  but  if  you  would  give  me  the 
names  I  would  probably  recall  them. 

"Q.  Charles  Cleveland?  A.  I  do  not  recall  but  I 
have  no  doubt  it  is  correct. 

"Q.  Edward  L.  Grampp?  A.  I  do  remember  the 
second  name. 

"Q.  Did  you  furnish  those  special  agents  with  a 
signed  statement?  A.  They  asked  some  of  the  same  ques- 
tions you  have  asked,  Mr.  Donegan,  and  then  themselves  sat 
down  and  wrote  out  a  statement  based  upon  my  answers, 
which  I  signed  after  making  a  few  corrections. 

"Q.  Do  you  recall  the  nature  of  the  corrections  that 
were  made?  A.  Not  specifically.  They  were  to  make  the 
statements  as  they  had  written  them  more  nearly  accurate. 

"Q.  If  I  very  quickly  read  through  this,  will  you  tell 
me  whether  this  is  the  signed  statement?  A.  I  will  tell 
you  to  the  best  of  my  recollection.  It  is  hard  to  remember. 

"Q.  Let  me  put  it  this  way:  If  you  disagree  with 
anything  in  here  that  I  read,  will  you  call  my  attention  to 
it?    A.    Yes." 

You  were  asked  those  questions,  Mr.  Hiss,  and  gave 
those  answers?  A.  Are  you  asking  me  if  I  was  asked  or 
if  I  remember  that  I  was  asked?  I  am  sure  I  was  asked. 

MR.  MURPHY :  Will  you  read  my  question,  Mr.  Re- 
porter. 

[3025]  (Question  read.) 

A.     I  am  sure  I  must  have  been. 

Q.  And  as  far  as  I  have  read,  no  statement  was  read 
so  far?     A.     No. 

Q.  They  were  all  questions  and  answers  between  you 
and  Mr.  Donegan?     A.     So  far  as  you  have  read. 

Q.  "Q.  'June  2,  1947.  Washington,  D.  C.  I,  Alger 
Hiss,  make  the  following  statement  to  Charles  Cleveland 
and  Edward  L.  Grampp  whom  I  know  to  be  Special  Agents 
of  the  Federal  Bureau  of  Investigation.  No  threats  or  prom- 
ises of  any  kind  have  been  made  to  me  to  induce  me  to 
make  this  statement.  I  have  been  advised  that  I  need  not 
make  this  statement  and  I  know  that  it  can  be  used  against 
me  in  a  court  of  law. 
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"  'When  I  first  went  to  New  York  City  to  practice 
law  I  became  associated  with  the  International  Juridical 
Association.  When  I  became  associated  this  association  was 
a  small  group  which  published  a  pamphlet  on  labor  law 
mainly.  I  was  one  of  the  editors  of  the  Association's  jour- 
nal. The  following  men,  according  to  my  recollection,  con- 
tributed to  this  publication:  Jerome  Hellerstein,  Nathan 
Witt,  Lee  Pressman  and  Isadore  Polier,  whose  wife  was 
Justine  Wise.  This  group  was  not  connected  with  the  In- 
ternational Labor  Defense,  the  National  Federation  of  Con- 
stitutional Liberties  or  the  Lawyers  Guild  to  my  [3026] 
knowledge.  To  my  belief  Earl  Browder  did  not  use  the  In- 
ternational Juridical  Association  to  advertise  the  New 
Masses  or  to  use  the  mailing  list  of  the  Juridical  Associa- 
tion to  increase  the  subscriptions  to  the  New  Masses.  I  left 
this  association  when  I  came  to  Washington,  D.  C.  I  do  not 
lHieve  that  any  of  the  individuals  in  the  Juridical  Associa- 
tion were  or  are  Communists  but  have  heard  a  number  of  in- 
dividuals state  the  belief,  since  my  association  with  them, 
that  Lee  Pressman  and  Nathan  Witt  were  Communists.  I 
have  also  heard  allegations  that  Polier  was  a  Communist. 

"'I  have  never  been  a  member  of  or  associated  with 
the  Committee  for  Democratic  Action  or  the  Young  Com- 
munist League.  I  have  never  been  nor  am  I  now  a  member 
of  the  Communist  Party.  Neither  am  I  personally  acquaint- 
ed with  any  member  of  the  Communist  Party,  to  my  knowl- 
edge. 

'"I  can  recall  only  two  individuals  by  the  name  of 
Sayre — Francis  B.  Sayre  with  whom  I  was  associated  in 
the  State  Department  and  Dan  Sayre  who  was  formerly 
with  the  C.  A.  B.  and  is  now  teaching  at  Princeton  Uni- 
versity. To  my  knowledge  neither  of  these  individuals  were 
Communists. 

"'My  brother  Donald  Hiss,  a  local  lawyer,  never 
worked  for  Harry  Bridges  and  to  my  knowledge  was  never 
considered  for  employment  for  or  on  behalf  of  Bridges. 
[3027]  I  am  sure  my  brother  was  not  and  is  not  now  a 
member  of  the  Communist  Party. 

"'I  am  not  acquainted  with  an  individual  by  the  name 
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of  Whittaker  Chambers.  No  individual  by  that  name  has 
ever  visited  my  home  on  any  occasion  so  far  as  I  can  recall. 

"'I  became  acquainted  with  Harold  Ware  while  I  was 
in  the  Department  of  Agriculture.  Also  I  am  acquainted 
with  Charles  Krivisky,  who  is  now  known  legally  as  Charles 
Kramer,  having  met  him  while  he  was  employed  at  the 
Department  of  Agriculture.  Lee  Pressman  and  I  have 
known  each  other  since  my  attendance  at  Harvard  Law 
School.  Pressman  and  I  were  associated  on  the  Harvard 
Law  Review  at  which  time  I  wrote  a  "note"  for  the  law 
review  on  the  subject,  as  well  as  I  can  remember,  of  "Yel- 
!ow  Dog  Contracts."  I  have  known  Henry  Collins  since 
childhood  and  consider  him  a  close  personal  friend.  I 
cannot  recall  any  person  by  the  name  of  Nathan  Perlow. 
I  knew  Alice  Mendham  quite  well  when  she  was  running 
a  children's  school  in  1933  or  1934.  Her  husband's  last 
name  was  Powell,  but  I  can't  recall  his  first  name.  I  know 
no  one  by  the  name  of  Post,  in  connection  with  the  above 
individuals,  neither  do  I  know  Nathan  Gregory  Silver- 
master. 

'"I  have  never  met  with  any  group  at  the  home  of 
Henry  Collins  or  any  other  place  where  government  [3028] 
information  was  discussed  when  people  who  had  no  right 
to  the  information  were  present.  Nor  do  I  know  of  any 
group  of  individuals  which  met  together  without  authority 
to  make  government  information  available,  orally  or  writ- 
ten, for  the  use  of  the  Soviet  Government. 

"'I  first  met  John  Abt  at  the  Agriculture  Depart- 
ment in  an  official  capacity.  I  have  never  attended  any 
meetings  of  the  foregoing  type  where  John  Abt  was  pre- 
sent, neither  have  I  visited  at  his  apartment.'  A.  May  I 
stop  you  there?  'Neither  have  I  visited  at  his  apartment'? 

"Q.  Yes.  A.  I  do  not  recall  any  such  flat  state- 
ment. As  I  recall  it,  they  asked  me  if  I  had  ever  visited  at 
his  apartment  in  New  York.  I  wouldn't  be  sure  when  he  was 
in  Washington  on  the  Department  of  Agriculture  staff  I 
may  not  have  visited  at  his  apartment,  if  he  had  an  apart- 
ment at  that  time. 

"Q.  Do  you  want  to  change  that  to  New  York?  A. 
Yes;  that  I  think  would  make  it  completely  accurate. 
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"Q.  'I  also  met  Marian  Bachrack  at  the  Department 
of  Agriculture  through  her  husband.'  A.  May  I  stop 
you  right  there?  Met  her  at  the  Department?  I  met  her 
while  I  was  connected  with  the  Department.  Her  husband 
was  employed  in  the  Department. 

"Q.  The  sentence,  'I  also  met  Marian  Bachrack  at  the 
[3029]  Department  of  Agriculture  through  her  husband,' 
which  is  contained  in  the  statement  of  Alger  Hiss  is,  ac- 
cording to  Mr.  Hiss— is  corrected  by  Mr.  Hiss  to  read,  'I 
also  met  Marian  Bachrack  while  I  was  at  the  Department 
of  Agriculture  through  her  husband.'  I  have  never  been 
known  to  my  knowledge  by  the  name  of  ''Gene"  or 
"Eugene".  I  know  of  no  individual  by  the  name  of  "Gene" 
or  "Eugene"  Hiss  having  been  employed  by  the  State 
Department. 

'"I  met  \^th  Victor  Perlo  back  in  1934  but  I  can't 
recall  him  too  well.  I  have  had  no  further  contact  with  him 
since  approximately  that  time  and  do  not  know  of  his 
whereabouts  at  this  time. 

"'I  met  Harold  Glasser  in  an  official  capacity  as  an 
official  of  the  Treasury  Department.  I  have  never  placed 
Glasser  in  touch  with  a  Russian  representative  in  order 
that  he  might  furnish  government  information  to  this 
individual. 

"'The  foregoing  represents  summaries  prepared  by 
Messrs.  Cleveland  and  Grampp  of  oral  answers  I  had  pre- 
viously given  to  questions  asked  orally  by  them  in  a  call 
at  my  office  made  at  their  request  on  June  2,  1947.  I  have 
read  the  foregoing  four  pages  and  to  the  best  of  my  knowl- 
edge they  are  true  and  correct.  I  was  asked  by  Agents 
Grampp  and  Cleveland  if  I  would  give  them  a  signed  state- 
ment on  the  information  I  had  given  them  [30301  orally. 
ALGER  HISS.  Witnesses:  Edward  L.  Grampp,  F.B.I. 
Charles  G.  Cleveland,  F.  B.  I.'  Is  that  statement  correct? 
A.  Yes,  with  the  minor  suggestions  I  have  just  made  that 
I  believe  to  be  correct. 

"Q.     Mr.  Hiss,  have  you  ever  met  an  individual  by  the 
name  of  George  Silverman?     A.     Silverman? 

"Q.     Silverman.     A.     Not  to  my  knowledge  or  rec- 
ollection. 
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;Q.  Have  you  ever  met  an  individual  named  Helen 
Silvermaster,  the  wife  of  Gregory  Silvermastert  A.  Not 
to  my  knowledge. 

"Q.  Have  you  ever  met  an  individual  named  Ludwig 
Ullman?     A.     Not  to  my  knowledge. 

"Q.  Have  you  discussed  the  question  of  you  by  the 
FBI  on  or  about  June  2,  1947  with  any  individuals? 
A.  I  don't  know  what  you  mean  by  discussed.  I  certainly 
have  told  several  individuals  that  I  was  so  questioned. 

"Q.  Would  you  give  the  names  of  those  individuals? 
A.  Yes.  I  certainly  have  talked  to  my  brother  about  it,  and 
to  my  wife;  I  do  not  remember  whether  I  talked  to  any 
other  specific  individuals.  I  may  very  well  have.  They  did 
not  ask  me  to  regard  that  call  as  in  confidence. 

"Q.  Did  you  talk  with  Harold  Glasser?  A.  No,  I 
did  not.  I  haven't  seen  him. 

"Q.  Has  anybody  approached  you  asking  you  wheth- 
er you  had  been  interviewed  by  the  FBI  or  whether  you  had 
received  [3031]  a  subpoena  to  appear  before  a  grand  jury? 
A.  I  wouldn't  want  to  say  that  some  time  in  the  past 
couple  of  years  people  might  not  have  asked  me  whether  I 
had  been  interrogated  by  the  FBI,  but  no  one  asked  me 
about  the  subpoena  and  no  one  asked  me  with  respect  to 
or  specifically,  as  far  as  I  recall,  since  the  June  2nd  inter- 
rogation. 

"Q.  Prior  to  the  time  former  Secretary  of  State 
Byrnes  talked  to  you  about  allegations  which  had  been 
made,  in  substance  alleging  that  you  had  some  connection 
with  the  Communist  Party,  had  you  heard  that  there  were 
any  allegations  of  that  type  made  about  you?  A.  I  do 
not  think  so,  Mr.  Donegan.  I  have  certainly  heard  a  lot 
about  it  since,  so  I  wouldn't  be  absolutely  sure  I  hadn't 
heard  before,  but  my  recollection  is  that  was  the  first 
time. 

"Q.  Did  you  ever  meet  Earl  Browder?  A.  Not  to 
my  knowledge,  and  I  think  I  would  have  known  him  if  I  had 
seen  him. 

"Q.  Have  you  met  any  individuals  known  to  you  to 
be  officials  of  the  Communist  Party?  A.  Not  to  my 
knowledge, 
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"Q.  At  any  time,  Mr.  Hiss,  have  you  ever  furnished 
any  information  to  any  individuals  whom  you  know  to  be 
connected  with  the  Communist  Party?  A.  As  you  so 
state  it,  I  am  afraid  I  would  have  to  answer  that  affirma- 
tively. In  my  duties  in  the  Department  of  State  I  had 
official  [3032]  contacts  with  Soviet  officials,  and  I  would 
assume  they  were  members  of  the  Communist  Party.  On 
occasion  they  asked  me  for  appropriate  official  infor- 
mation and  I  certainly  gave  appropriate  information. 

"Q.  A  further  question  along  the  same  line.  Outside 
of  your  official  duties,  have  you  ever  furnished  any  in- 
formation to  any  person  known  to  you  or  suspected  by  you 
to  be  a  member  of  the  Communist  Party  or  a  representative 
or  connected  with  the  Soviet  Government  1?  A.  I  have 
not. 

"(Witness  excused.)" 

You  were  asked  those  questions  and  gave  those  an- 
swers, did  you?     A.     Oh  yes. 

Q.  Can  I  say,  Mr.  Hiss,  that  the  handwritten  docu- 
ments, Baltimore  1,  2,  3  and  4,  were  notes  prepared  by 
you  which  you  did  not  give  to  Mr.  Sayre,  but  which  you 
used  for  your  own  purposes  in  order  to  have  before  you 
at  the  time  or  times  that  you  talked  with  Mr.  Sayre  on 
matters  for  his  attention?  A.  Yes,  or  I  might  have  con- 
ceivably made  them  for  use  in  preparing  a  memorandum 
at  some  later  time;  just  jotted  down  information. 

Q.  Can  we  for  all  purposes  eliminate  the  possibility 
that  you  did  not  prepare  them  for  his  perusal? 

A.     Oh  yes. 

Q.  In  other  words  you  did  not  attach  them  to  any 
documents,  or  you  did  not  send  them  in  to  his  desk  so  that 
[3033]  he  could  read  them  himself?  A.  I  think  I  did 
attach  them  to  documents  at  the  time  they  were  made,  Mr. 
Murphy,  but  I  did  not  send  them  to  him  for  him  to  read. 

Q.  In  other  words,  they  would  not  be  then  in  any 
shape  or  form  like  the  various  chits  that  we  have  in  evi- 
dence, the  ones  we  looked  at  yesterday— 

A.  They  would  be  like  at  least  one  of  them,  maybe 
dwo.  If  I  could  see  them  back.  They  would  be  very  much 
like  that  one  I  prepared  in  Dr.  Hornbeck's  office. 


2151 

Alger  Hiss — Defendant — Cross 

Q.  I  am  handed  right  now  the  two  chits  that  are 
attached  to  Defendant's  Exhibit  MMM,  one  addressed  to 
Mr.  Sayre  in  ink  and  the  other  in  blue  pencil  with  the 
Department  of  State  legend.  A.  If  those  have  his  name 
on  them  they  were  meant  actually  for  him  to  read. 

Q.  So  they  were  not  like  these  (referring  to  Balti- 
more exhibits)  ?     A.     No,  they  would  not  be. 

Q.     And  they  would  not,  of  course,  serve  that  purpose  ? 

ME.  CROSS:  I  am  handing  vou  also  Exhibit  KKK, 
KKK-1,  KKK-2  and  Z. 

Q.  I  show  you,  Mr.  Hiss,  Defendant's  Exhibit  Z, 
KKK,  KKK-1  and  KKK-2.  Each  of  those  four  are  similar, 
as  far  as  purpose  is  concerned,  to  the  four  handwritten 
notes  known  as  Baltimore  1  to  4?  A.  I  would  say  the 
one  that  is  marked  KKK-2  is  quite  similar.  That  was  for 
my  own  information  only  and  not  for  Dr.  Hornbeck. 

[3034]  Q.  So  we  can  eliminate  the  other  three  that  I 
showed  you.  So  of  the  various  chits  that  we  have  the  only 
one  that  you  have  produced  which  you  say  is  similar  to  the 
Baltimore  Exhibits  1  to  4  is  the  one  identified  as  KKK-2. 
A.     Yes,  and  I  have  a  few  more  if  you  would  like  them. 

Q.  Have  you  introduced  them  through  your  counsel, 
any  others  similar  to  the  one  that  I  have  in  my  hand  as 
KKK-2?  A.  No,  not  yet,  but  we  will  be  glad* to  if  you 
want  them. 

Q.  You  are  finished  with  your  direct  examination  so 
far.     A.     Yes. 

Q.  And  you  are  now  on  cross-examination.  A.  Yes, 
sir. 

Q.  So  that  the  jury  can  understand  what  has  now 
been  marked  in  evidence  up  to  this  time,  half-past  twelve, 
the  only  exhibit  which  you  say  is  similar  in  purpose  is  the 
Defendant's  Exhibit  KKK-2?  A.  Similar  in  purpose  as 
I  have  just  been  defining  it ;  that  is,  for  my  own  use.  They 
are  all  similar  in  purpose  in  the  sense  of  being  for  the 
information  of  my  superiors,  but  not  similar  in  the  exact 
use  I  was  to  make  of  them,  if  that  is  what  you  mean. 

Q.  I  wanted  to  get  it  rather  clear  as  to  what  the 
purpose  was.  Baltimore  Exhibits  1  to  4,  which  I  hold  in 
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my  hand,  as  I  understand  your  testimony,  were  notes 
made  by  you  for  your  own  individual  scrutiny,  is  that 
[3035]  correct?     A.     Yes,  sir,  exactly. 

Q.     And  for  no  one  else's?     A.     That  is  right. 

Q.  And  I  think  you  told  us  that  what  you  would  do 
would  be  to  make  notes  similar  to  these  as  you  went  through 
various  telegrams  and  dispatches  so  you  would  have  in 
sort  of  condensed  form  sufficient  information  to  acquaint 
Mr.  Sayre  with  the  subject  matter  which  you  thought 
might  be  important  to  him  or  that  he  would  be  interested 
in,  is  that  right?  A.  That  is  right,  and  as  I  said,  in 
addition  I  might  want  them  in  order  to  make  a  memo- 
randum subsequently  on  some  of  those  topics  so  I  would 
not  have  to  go  back  to  the  exact  documents  we  would  have 
this  chits  to  refer  to,  but  these  I  think — I  am  quite  sure — 
these  were  primarily  for  oral  reporting  to  him.  It  is  hard 
to  tell  after  all  these  years,  as  I  have  prepared  chits  for 
both  purposes. 

Q.     But  by  and  large  they  were  for  your  eyes  only? 

A.     Definitely. 

Q.  But  the  others  that  we  have  seen  were  notes  spec- 
ifically addressed  to  Mr.  Sayre  or  to  Mr.  Hornbeck? 

A.     Quite  correct. 

Q.     Signed  by  you?     A.     Yes,  sir. 

Q.     Or  initialed?     A.     Or  initialed,  that  is  correct. 

Q.  Now  I  think  you  told  us  too  that  in  so  far  as  your 
recollection  is  concerned  you  do  not  now  have  any  [3036] 
specific  independent  recollection  of  any  of  these  four  notes? 
A.  No.  I  wrote  so  many  I  could  not  possibly  remember 
one  individual  one  or  any  of  the  individuals. 

Q.  You  wrote  so  many  of  a  similar  type,  character 
and  purpose?  A.  Yes,  but  the  others  that  have  been  put. 
in,  and  I  am  not  on  that  point  distinguishing  one  chit  from 
another,  I  don't  remember  any  of  the  others  you  have 
shown  me  in  terms  of  having  written  them. 

Q.  Can  we  sav  you  wrote  many,  many  notes  similar 
to  Baltimore  notes  1  to  4?     A.     Oh  yes,  a  great  many. 

Q.  A  good  many  of  them?  And  they  were^  for  the 
same  purposes  that  you  have  described?     A.     Yes. 
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Q.  For  your  eyes  and  to  refresh  your  own  recollect- 
ion? 

A.     That  is  correct. 

Q.  And  you  tell  us  that  it  was  your  practice  to  do 
this  and  then  either  put  the  note  in  its  place  in  the  various 
piles  of  telegrams  that  you  had,  and  then  would  you  take 
that  pile  in  physically  to  Mr.  Sayre  and  as  you  went  over 
each  of  the  telegrams  when  you  came  to  the  particular 
note  then  you  would  tell  him  about  that  particular  note? 

A.     Yes,  sir. 

Q.  What  would  you  tell  him  about  with  regard  to  the 
telegrams  that  were  on  top  of  other  telegrams  until  you 
reached  say  Baltimore  1?  A.  I  would  not  be  telling  him 
anything  about  those,  unless  they  had  similar  notes  at- 
tached [3037]  to  them,  Mr.  Murphy. 

Q.  Let  us  suppose  that  there  were  10  or  15  telegrams 
and  on  the  No.  7  telegram  was  Baltimore  note  No.  1? 

A.     I  don't  think  that  one  was  prepared  in  that  form. 

Q.  You  would  rather  use  Baltimore  2?  A.  Yes,  let 
us  take  that. 

Q.  Let  us  suppose  you  took  in  15  telegraus  and  on 
the  seventh  one  you  had  stuck  in  Baltimore  2.  A.  Yes, 
sir. 

Q.  What  would  you  tell  Mr.  Sayre  about  the  first 
six  telegrams?  A.  Nothing.  They  would  merely  be  clip- 
ped the  way  Miss  Lincoln  prepared  them  in  a  batch  and 
I  would  keep  them  together  that  way  for  office  conveni- 
ence. Those  I  would  have  ignored.  In  other  words  none  of 
those  were  important  enough  for  him. 

Q.  Would  you  bring  them  in  nevertheless?  A.  I 
would  bring  the  whole  pile  so  clipped  together. 

Q.  In  other  words  you  would  bring  the  whole  thing 
in  when  you  went  to  his  office  and  separate  them  on  his 
desk?  A.  No.  I  would  leaf  through  them  the  way  you 
would  turn  over  a  page  as  you  were  going  through  them 
and  if  he  wanted  to  see  one  of  the  telegrams  I  would  pull 
it  out  and  leave  it  with  him  at  that  time.  Normally  he  did 
not  want  to  see  any  of  the  telegrams.  He  just  accepted 
my  report. 
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Q.     You  would  say  the  first  six  were  unimportant? 
[3038]  A.     I  would  not  even  mention  them.  I  would  say 
in  this  pile  I  thought  you  would  be  interested  in  the  follow- 
ing. 

Q.  But  in  any  event  you  did  not  give  him  the  tele- 
grams, whether  he  would  look  at  them  or  not  or  whether 
you  decided  they  were  unimportant?  A.  No.  I  am  afraid 
you  misunderstood.  I  would  have  them  in  my  hand  as  I  was 
reporting  to  him.  I  would  not  hand  him  any  of  them  unless 
he  expressed  a  desire  to  see  one,  unless  he  was  interested, 
and  then  I  would  pull  that  out  of  the  file  and  leave  that  with 
him. 

Q.  So  as  you  would  leaf  through  you  would  come  to 
your  note  No.  7  and  you  would  put  the  top  six  underneath? 

A.  No.  They  would  all  be  clipped  together.  You  turn 
them  back  just  the  way  you  would  the  pages  of  a  book. 

Q.  Would  others  not  be  clipped  at  all  ?  Let  us  suppose 
there  were  some  that  he  was  very  much  interested  in,  some 
matters  of  trade  agreements  that  he  had  been  working  on. 
A.  A  very  important  one  I  would  pull  out  of  the  file  and 
send  in  to  him  so  he  would  actually  read  it,  with  a  little 
note  of  the  other  kind  we  had,  addressed  saying,  "Mr. 
Sayre,  I  think  you  want  to  see  this,"  or  I  would  put  the 
letter  "S"  in  the  righthand  corner  margin  so  Miss 
Lincoln  would  know  I  wanted  him  to  see  it  and  have  it  on 
his  desk — that  particular  one. 

Q.  So  they  would  not  wait  until  you  had  a  chance 
to  talk  to  him,  they  would  dispatch —  A.  I  would  put 
[3039]  those  in  my  outgoing  basket  and  the  next  trip  Miss 
Lincoln  made  she  would  pick  it  up  and  send  it  in  to  him. 

Q.  And  then  they  would  have  a  note  addressed  to  him 
and  signed  by  you  calling  his  attention  to  whatever  you 
thought  was  important?  A.  I  should  add  that  if  it  were 
urgent  in  point  of  time  I  would  probably  carry  such  a  tele- 
gram singly  in  myself  and  show  it  to  him,  because  what 
was  sent  the  way  I  have  just  described  he  might  not  look 
at  until  that  night  or  the  next  day,  but  if  I  thought  he  ought 
to  read  an  entire  telegram  I  would  send  it  the  way  I  have 
described,  and  if  it  were  urgent  I  would  probably  carry  it. 

Q.     Even  if  paragraphs  7,  8  and  9  of  the  telegram 
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were  particularly  important  you  would  put  a  chit  and  say 
"I  call  your  attention  to  paragraphs  7,  8  and  9"? 

A.  Not  very  frequently  with  Mr.  Sayre.  I  was  more 
apt  to  do  that  with  Mr.  Hornbeck.  Mr.  Sayre  had  more 
papers  than  he  could  handle  and  was  continually  saying 
"Please  cut  clown  the  flow  of  papers.  I  just  don't  have 
time  to  read  all  these."  I  reported  orally  to  Mr.  Sayre  more 
than  I  did  to  Dr.  Hornbeck  who  read  almost  everything. 

Q.  But  we  are  agreed  that  sometimes  you  sent  in  the 
telegrams  with  the  chits  on  them?  A.  Yes.  That  was 
quite  rare,  but — 

[3040]  Q.  That  was  rare?  A.  That  was  rather 
rare. 

Q.  Would  you  hazard  an  estimate  how  many  times  a 
week  or  day —  A.  No,  it  is  impossible  after  all  this 
time,  Mr.  Murphy.  I  would  think  in  proportion  to  the  ones 
1  reported  on  orally,  one  in  a  hundred, — that  I  reported 
on  orally  or  discarded  because  I  thought  he  did  not  need 
to  see  them  at  all. 

Q.  These  notes  are  the  ones  that  you  reported  on 
orally,  the  Baltimore  notes  1  to  4!  A.  Either  reported 
on  orally  or  made  them  to  keep  on  my  desk  so  I  could 
later  make  a  memorandum,  although  I  reported  orally  on 
each. 

Q.  Have  you  made  an  attempt  to  find  out  whether 
you  wrote  a  memorandum  on  any  of  the  four?     A.     No. 

Q.  Do  you  mean  to  say  that  there  is  a  possibility  that 
with  regard  to  those  four  you  might  have  written  a  specific 
memorandum?     A.     Or  had  planned  to  do  so. 

Q.     Or  had  planned  to?     A.     Exactly. 

Q.  But  you  have  made  no  effort  since  last  November 
17th  to  ascertain  whether  or  not  there  is  a  memorandum 
relating  to  those  four?  A.  All  my  files,  my  personal 
files,  have  been  gone  through.  I  think  if  I  had  actually 
written  a  memorandum  about  those  I  probably  would  have 
saved  a  copy  but  I  have  not  attempted  to  go  through  the 
files  of  the  Department,  no,  sir. 

Q.  But  did  you  make  any  inquiries  at  all  in  the  [3041] 
Department  ?     A.     No. 
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Q.  Can  we  say  the  most  you  did  was  to  examine  your 
personal  files?     A.     That  is  quite  right. 

Q.     And  you  found  none?    A.     That  is  right. 

Q.  And  although  you  did  not  always  keep  a  copy  of 
all  the  memoranda  you  wrote,  you  have  made  no  effort  to 
learn  whether  the  Department  has  any  memoranda?  A. 
No.  That  would  be  very  difficult  to  identify  in  the  files ;  I 
think   impossible,   Mr.   Murphy. 

Q.  In  any  event  you  did  not  try?  A.  No,  because 
there  are  hundreds  of  memoranda  written  by  me  and  others 
all  through  the  files.  You  would  have  to  know  the  file 
number  and  the  exact  title.  It  would  be  very  hard  now. 

Q.  Did  you  know  that  the  State  Department  were 
able  to  find  these  underlying  documents  for  say  Baltimore 
Exhibit  2  by  merely  being  told  the  content  of  this  ? 

A.  It  would  be  easy  to  find  the  cable  because  there  is 
a  date  given  and  the  place.  I  made  a  practice  so  I  could 
myself  identify  the  telegram  promptly  in  making  notes 
like  that  to  put  a  date  and  place  from  which  it  was  sent, 
and  that  is  very  easy.  Telegrams  are  kept  by  place  of 
origin  and  number. 

Q.  So  all  they  had  to  do  was  to  get  the  day  and  the 
place  of  origin?  A.  Yes,  and  the  only  one  they  were 
troubled  about  was  No.  1  because  I  used  shorthand  and 
[3042]  put  "M-28"  and  they  did  not  know  that  meant 
"Moscow,  January  28." 

Q.  Did  you  use  the  Pitman  or  Gregg  system  in  your 
shorthand?     A.     The  what? 

Q.     The  Pitman  or  Gregg  system  in  your  shorthand? 

A.     I  guess  it  is  just  the  Hiss  system. 

Q.  You  have  used  that  phrase  twice,  once  on  direct 
and  now,  that  you  made  shorthand  notes.  You  did  not 
mean  to  imply  that  you  used  any  particular  system  other 
than  your  own?  A.  No,  sir.  When  I  was  in  law  school 
taking  notes  I  learned  to  use  abbreviations  and  occasion- 
ally symbols  for  words,  or,  in  other  words,  I  use  that  if  I 
am  writing  in  a  hurry  now  or  making  notes. 

Q.  You  mean  sometimes  you  were  in  a  hurry  when 
you  scribbled  one  of  these  notes?  A.  I  am  sure  that  in 
every  case,  running  through  a  pile  of  telegrams  I  tried  to  do 
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it  as  swiftly  as  possible.  That  was  a  chore  to  go  through 
the  information  telegrams.  One  did  it  at  odd  hours. 

Q.  And  there  would  be  no  purpose  then  in  making  an 
exact  copy  of  it?  A.  In  the  case  of  a  very  short  tele- 
gram if  I  were  going  to  report  to  Mr.  Sayre  at  lunch  I 
would  make  a  much  fuller  copy  because  I  would  not  want 
to  take  it  with  me  to  lunch. 

Q.  You  would  not  know,  would  you,  whether  or  not 
you  were  going  to  lunch  and  be  able  to  report  at  the  time 
[3043]  you  made  your  note?  A.  If  I  were  working  on  a 
pile  of  telegrams  just  before  we  were  scheduled — I  would 
certainly  know  I  had  an  appointment  for  lunch  with  Mr. 
Sayre  that  day. 

Q.  Can  you  tell  from  looking  at  this  whether  this 
was  a  before  or  after  lunch  memorandum?  A.  I  cannot 
tell. 

Q.     You  can't  tell?    A.     Not  exactly. 

Q.  If  it  was  after  lunch  and  it  was  a  short  telegram 
what  would  your  procedure  be?  A.  I  would  make  a  brief 
note  of  it  to  call  it  to  my  attention  so  I  could  identify  it. 

Q.     You  would  paraphrase  it,  wouldn't  you,  Mr.  Hiss? 

A.  Depending  on  how  easy  it  was  to  paraphrase, 
sure. 

Q.  I  mean  you  are  a  lawyer  of  some  skill.  You  had 
learned  to  make  abbreviations  in  law  school.  You  had  been 
in  the  habit  of  going  over  large  volumes  of  telegrams,  and 
so  forth,  and  if  it  was  after  lunch  and  it  was  a  matter  that 
you  thought  you  might  orally  report  as  distinguished  from 
sending  the  whole  thing  in  you  would  do  the  best  you  could 
in  order  to  refresh  your  recollection? 

A.  If  it  were  very  short  I  doubt  very  much  if  I  would 
make  a  note.  I  would  stick  a  blank  sheet  in  there  to  call 
that  page  to  my  attention  and  I  could  see  it  at  a  glance. 
That  is  why  I  feel  quite  sure  this  was  one  I  took  to  lunch. 

Q.     You  feel  quite  sure  this  was  a  lunch  memorandum? 

[3044]  A.     Yes,  sir. 

Q.  Did  you  think  it  was  important,  and  I  am  now 
talking  about  Baltimore  1,  to  have  the  address  " Write 
Library  Congress,  Law  Division"  as  part  of  the  infor- 
mation that  you  wanted  to  convey  to  Mr.  Sayre? 
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A.  Mr.  Murphy,  I  don't  remember  the  specific  in- 
cident. I  can  tell  you  why  it  seems  to  me  very  logical  for 
that  to  be  included,  but  I  don't  remember  it  as  of  that  time. 

Q.  This  is  a  telegram  which  you  have  copied  almost 
verbatim,  is  it  not,  Baltimore  1 1  A.  I  would  not  say 
almost  verbatim.  There  are  several  words  left  out.  The 
first  three  words,  for  example,  I  left  out  altogether. 

Q.  "Have  received  following" —  A.  Those  three 
are  left  out. 

Q.  So  it  reads  after  those  first  three, — and  of  course 
vou  would  know  it  was  a  telegram,  and  it  was  received — 

A.     No. 

Q.  You  would  not  know  that  ?  A.  Xo.  The  interest- 
ing thing  about  that  is  that  Mr.  Henderson  in  Moscow  is 
sending  the  text  of  a  personal  private  telegram  he  had  re- 
ceived, which  is  a  very  unusual  form. 

Q.  You  could  not  tell  that  from  the  fact  you  made 
this,  could  you?     A.     That  is  exactly  it. 

Q.  Or  you  do  not  think  the  jury  could,  for  instance, 
have  understood  the  context?  A.  Xo,  sir.  That  is  right. 
[3044a]  I  don't  think  anybody  else  could. 

Q.  "Tel.  from  Mary  Martin,  widow  Hugh  Martin, 
called  for  special  work  by  Legation  at  Riga.  Remember 
well  Rubens  while  working  for  Hugh.  Be  strict  if  needed 
Write  Library  Congress,  Law  Division." 

MR.  CROSS:  'Would  you  mind  reading  the  abbre- 
viations, Mr.  Murphy? 

[3045]  Q.  Could  you  tell,  Mr.  "Witness,  as  you  read 
that  note  to  yourself  that  that  was  a  quote  from  a  telegram 
that  had  been  received  over  in  Moscow  I  A.  Could  I  see 
it? 

Q.  Yes  (handing).  A.  Yes,  I  would  have  remem- 
bered in  talking  to  Mr.  Sayre  with  these  notes  exactly  what 
the  original  was. 

Q.  Even  with  the  three  words  left  out  "have  received 
following"?  A.  Yes.  That,  as  I  say,  is  my  shorthand  both 
in  terms  of  abbreviation  and  in  terms  of  summary. 

Q.     And  in  terms  of  omission?     A.     Yes. 

Q.     In  other  words,  you  had  no   code   symbol  from 
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your  law  school  days  for  the  phrase  "have  received  fol- 
lowing"? 

A.  No,  but  I  just  would  have  realized,  as  you  just 
said,  that  having  just  seen  it,  that  it  was  the  telegram  Mr. 
Henderson  had  received  from  someone  named  Mary 
Martin. 

Q.  Was  there  any  reason  for  writing  it  in  such  small 
characters?  A.  No;  I  sometimes  write  small;  sometimes 
write  large. 

Q.  I  mean,  lunch  memorandums  did  not  usually  get 
into  the  smaller  characters,  did  they?  A.  I  haven't  any 
recollection  at  all  about  that. 

Q.  As  a  matter  of  fact,  it  was  so  small  that  it  was  a 
great  many  months  before  you  realized  it  was  in  your 
handwriting?  A.  Yes;  I  wasn't  sure  at  all,  particularly 
Avhen  the  Department  could  not  find  any  telegram.  I  did 
not  [3046]  understand  it  at  all  then. 

Q.  In  other  words,  you  could  not  tell  whether  it  was 
your  handwriting  until  the  Department  found  the  tele- 
gram ? 

A.  Well,  as  I  told  you  yesterday,  that  wasn't  the  first 
indication.  I  thought  it  was  a  forgery  right  up  until  the 
handwriting  expert  showed  me  the  enlargement.  It  looked 
enough  like  my  handwriting  to  look  as  though  it  were 
meant  to  be,  but  I  was  very  doubtful  that  it  was  mine. 

Q.  Now,  as  you  said,  as  you  read  this  basic  telegram, 
State  Exhibit  1,  that  you  thought  that  this  would  be  of 
interest  to  Mr.  Sayre,  is  that  right?  A.  Yes,  I  did,  Mr. 
Murphy. 

Q.  You  did  not  think  that  it  had  or  deserved  that  sort 
of  interest  which  would  impel  you  to  put  on  a  regular 
sheet,  "Mr.  Sayre,  this  telegram  is  extremely  interesting 
— AH,"  and  send  it  in  right  away?     A.     No. 

Q.  It  did  not  reach  that  degree  of  importance  in  your 
mind?  A.  No,  and  there  are  other  factors  involved ;  it  is 
not  just  a  question  of  importance. 

Q.  At  least,  it  did  not  fit  into  that  category  that  you 
have  described?  A.  You  are  using  "category"  in  a 
slightly  different  way  than  I,  in  fact,  used  it. 
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Q.  Did  you  tell  us  that  one  out  of  a  hundred  tele- 
grams, or  approximately  that  proportion,  you  would  dis- 
patch right  into  Mr.  Sayre's  office  with  a  note  on  it?  A. 
Yes. 

[3047]  Q.  I  am  using-  that  category.  A.  That  does 
not  cover  the  whole  picture  when  you  refer  to  one  like  this. 
If  Mr.  Sayre  needed  background,  if  a  telegram  were  some- 
thing which  related  to  something  that  I  had  followed  in 
the  press  and  I  thought  Mr.  Sayre  probably  hadn't  kept 
up  with  all  the  details  of,  I  would  be  more  apt  to  write  him 
a  fuller  description  or  to  tell  him  about  it  even  though  it 
was  so  important  I  wanted  him  to  read  the  whole  one.  It 
is  a  little  hard  to  use  that  simple  category  for  all  purposes, 
Mr.  Murphy. 

Q.  You  are  not  telling  us.  Mr.  Hiss,  are  you,  that 
as  you  reconstruct  this  that  Mr.  Sayre  had  not  followed  the 
press  as  closely  as  you  had?  A.  I  am  sure  that  I  read 
the  press  with  more  care  than  he  did,  and  one  of  my  duties 
was  to  mark  articles  for  him,  to  call  things  to  his  attention. 

Q.  Well,  do  you  recall  marking  articles  on  the  Rubens 
case?  A.  No,  I  think  that  was  sensational  enough  so  he 
could  not  have  missed  it. 

Q.  And  you  think  that  perhaps  he  might  have  seen 
that  without  your  help?     A.     Yes,  sir,  I  did. 

Q.  So  that  in  this  particular  case  it  could  not  have 
fallen  into  that  category  where  you  felt  that  this  would 
be  something  that  he  missed  and  you  wanted  to  call  it  to 
his  attention?  A.  I  think  as  of  the  present  time,  as  I 
[3048]  told  you,  Mr.  Murphy,  I  don't  remember  writing  it. 
I  am  telling  you  what  in  looking  at  it  now  I  can  recall  as  to 
my  practice,  and  as  I  read  it  now  I  think  it  would  have 
been  very  normal  for  me  to  have  reminded  Mr.  Sayre,  a 
busy  man,  of  the  legal  aspects  of  the  Rubens  case,  because 
those  were  the  ones  that  he  and  I  would  have  been  most 
interested  in. 

Q.  Can  you,  as  you  sit  here  now,  think  of  a  shorter 
way  of  reminding  yourself  of  what  the  contents  of  that 
telegram  is?     A.     A  shorter  way? 

Q.  Yes.  A.  Not  if  I  wanted  to  get  all  the  salient 
points  in. 
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Q.  Well,  you  think  it  was  rather  important  that  you 
have  in  it  that  this  particular  person  was  in  the  Law  Di- 
vision as  distinguished  from  just  the  Library  of  Congress1? 

A.  I  think  it  was  important  to  know  her  address. 
Here  was  a  possible  witness  who  could  testify  that  Rubens 
was  an  American  citizen,  which  was  the  issue  involved. 

Q.  But  couldn't  you  remember  from  the  time  you 
made  the  note  until  the  time  you  had  learned  that  when  you 
saw  the  little  abbreviation  "Library  of  Congress"  that  it 
was  the  Law  Division — that  was  something  dear  to  your 
heart,  wasn't  it?  A.  The  Law  Division  of  the  Library 
of  Congress? 

Q.     "Well,  law  itself.     A.     Yes,  law  is  important  to  me. 

Q.  Well,  couldn't  you  just  have  abbreviated  "Li- 
brary [3049]  of  Congress"?  I  am  talking  now  not  about 
the  method,  just  the  address.  A.  This  is  speculative, 
Mr.  Murphy.  The  way  you  put  it  maybe  I  could  have. 

Q.  And  even  if  you  knew  the  address  and  even  if  the 
person  was  a  witness,  I  am  sure  you  are  not  telling  this 
jury  that  it  was  yours  or  Mr.  Sayre's  job  to  interrogate 
her?  A.  No,  it  was  a  matter  of  interest,  that  here  our 
officials  had  found  somebody  who  could  probably  prove 
that  Rubens  was  really  an  American  citizen,  and  that  we 
had  a  right  to  talk  to  him,  which  had  been  denied  us  for 
months. 

Q.  Now,  did  you  know  who  Rubens  was  at  the  time 
as  distinguished  from  Mrs.  Rubens?  A.  They  were  both 
involved  in  the  same  case. 

Q.  My  question  was,  did  you  know  when  you  were 
assistant  to  Mr.  Sayre  who  Mr.  Rubens  was?  A.  I  really 
don't  remember,  Mr.  Murphy. 

Q.  Now,  you  believed  that  it  was  important  in  making 
the  note  to  put  the  complete  address  because  it  was  the 
possible  address  of  a  witness?  A.  Mr.  Murphy,  this  is 
speculative  on  my  part.  I  do  not  pretend  that  I  remember 
the  details  at  all.  As  I  said,  I  am  trying  to  indicate  to  you 
what  in  now  looking  at  it  seems  to  me  reasonable  in  terms 
of  the  practice  that  I  had,  but  I  don't  remember  the  in- 
dividual incident  at  all. 
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Q.  Well,  what  did  you  do  after  you  gave  the  message 
at  [3050]  lunch  time?  A.  I  haven't  any  idea.  I  don't 
even  remember  the  luncheon  occasion  or  the  date. 

Q.  You  don't  even  remember  the  fact  that  it  was  at 
a  lunch  even  that  you  gave  it  \     A.     No,  I  do  not. 

Q.  I  mean,  you  just  assumed  that  this  was  a  lunch 
memo  because  you  would  be  that  detailed  so  you  could 
give  him  the  specific  facts?  A.  Because  I  know  I  never 
took  telegrams  out  to  lunch.  I  would  only  take  notes. 

Q.  But  you  also  told  us  that  when  you  knew  you 
were  going  to  lunch  you  were  more  detailed ;  in  other  words, 
you  did  not  paraphrase  as  much?  A.  I  am  afraid  we  did 
not  understand  each  oilier.  I  did  not  mean  to  say  that,  Mr. 
.Murphy. 

Q.  Well,  will  you  tell  us  again  why  this  Baltimore 
Exhibit  1  lias  almost  the  entire  substance  of  a  telegram 
except  the  first  three  words  "have  received  following"? 

A.  T  believe,  Mr.  Murphy,  remembering  the  practice, 
that  it  was  because  I  knew  that  I  was  going  to  have  lunch 
with  Mr.  Sayre  on  the  day  that  that  particular  telegram 
came  to  me,  and  that  I  knew  therefore  that  I  would  have  a 
chance  to  report  to  him  then,  which  would  save  him  time 
so  I  would  not  have  to  do  it  during  business  hours,  and 
that  I  made,  therefore,  notes  which  I  would  not  have  had 
to  make  at  all  as  I  now  look  at  that  telegram  if  I  had  been 
reporting  on  it  to  him  in  his  own  office.  I  think  just  [3051] 
a  blank  sheet  would  have  called  it  to  my  attention  if  I  were 
reporting  to  him  in  his  own  office,  Mr.  Murphy. 

Q.  Why  were  you  so  detailed?  Why  couldn't  you 
have  paraphrased,  made  it  shorter?  A.  I  am  not  sure 
I  understand.  What  do  you  mean? 

Q.     Well,  you  seem  to  have  copied  the  entire  telegram. 

A.     It  is  a  very  short  telegram. 

MR.  CROSS:  That  is  not  so,  Mr.  Murphy.  There  is 
no  signature,  there  are  a  number  of  abbreviations.  Now, 
you  objected  to  my  asking  him  the  difference. 

Q.  You  say,  Mr.  Hiss,  that  the  Baltimore  Exhibit  1 
is  not  in  substance  an  exact  quote  from  the  basic  tele- 
gram ? 

4.     It  is  not  an  exact  quote. 
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Q.  I  didn't  say  that.  I  said  in  substance.  A.  I  don't 
know  what  "in  substance  an  exact  quote"  could  possibly 
mean,  Mr.  Murphy.  The  two  are  not  the  same. 

Q.  Well,  mavbe  twelve  people  will.  Now  Baltimore 
Xo.  2— 

THE  COURT:  I  think,  Mr.  Murphy,  since  the  jury 
has  been  here  for  nearly  two  hours  without  any  recess,  and 
they  look  as  if  they  would  like  to  have  one  now,  we  will 
adjourn  till  a  quarter  past  two. 

ME.  MURPHY:   Fine. 

(Recess  to  2:15  p.  m.) 


[3052]   Afternoon  Session 
ALGER  HISS,  resumed  the  stand. 

MR.  MURPHY:  If  your  Honor  please,  there  are  two 
witnesses  that  Mr.  Cross  has  that  I  have  no  objection  to 
interrupting  this  present  testimony. 

(Witness  temporarily  excused.) 

MR.  CROSS :  There  is  a  witness  we  have  from  the 
State  Department  who  says  that  there  is  illness  in  his 
official  family  and  he  wants  to  get  back,  and  Mr.  Murphy 
said  I  may  put  him  on. 

THE  COURT:    Yes,  Mr.  Cross. 

ASHLEY  J.  NICHOLAS,  called  as  a  witness  on  behalf 
of  the  defendant,  being  duly  sworn,  testified  as  fol- 
lows: 

Direct  Examination   by  Mr.  Cross: 

Q.  Where  do  you  reside,  Mr.  Nicholas!  A.  Arling- 
ton, Virginia. 

Q.  Where  are  you  presently  employed?  A.  In  the 
Department  of  State,  in  Washington,  D.  C. 

Q.  In  what  capacity?  A.  Assistant  Chief  of  Pass- 
port Division. 

Q.  Have  you  received  or  has  the  Secretary  of  State 
received  a  summons  to  produce  here  certain  papers  from 
the  State  Department?     A.     Yes,  sir. 

Q.    And  that  was  for  this  afternoon,  2:15?    A.    Yes. 
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[3053]  Q.  Have  you  brought  the  papers  that  were 
referred  to  in  the  subpoena?     A.     Yes,  sir. 

Q.  Do  you  know  whether  or  not  the  counsel  for  the 
defendant  asked  to  see  them  and  was  told  that  they  would 
have  to  be  subpoenaed  and  brought  here?  A.  No,  I  don't 
know  that.  As  far  as  I  know,  he  did  not  ask  to  see  them. 

Q.     Well,  I  asked  to  see  them  before  lunch. 

A.     Yes. 

Q.     And  you  said  vou  couldn't,  without  permission — 

A.     Yes. 

Q.  — of  the  Government.  Now,  what  have  you 
brought?  A.  I  have  brought  three  cablegrams  from  the 
American  Embassy  at  Moscow,  one  dated  February  10, 
1938,  and  two  dated  February  11,  1938. 

Q.  And  all  three  signed  by  Loy  Henderson?  A. 
They  are  signed  Henderson,  which  was  the  way  cables  were 
signed.  It  was  Loy  Henderson. 

Q.     Loy  Henderson?     A.     Yes. 

Q.  Can  you  tell  us  who  Loy  Henderson  or  what  offi- 
cial position  Loy  Henderson  held  in  February  1938? 

A.  He  was  counselor  of  the  Embassy  at  Moscow  and 
at  that  time  Charge  d'  Affaires  in  the  absence  of  an  Am- 
bassador. 

Q.  Do  you  have  the  distribution  sheets  of  the  cable- 
grams [3054]  that  you  have  referred  to?  A.  I  have  the 
original  cables  with  the  original  distribution  marked  on 
them,  and  also  I  obtained  from  the  telegraph  room  the 
distribution  of  the  flimsy  copies  of  them,  white  copies  of 
the  cables. 

Q.  Were  there  any  photostatic  copies  made  of  these 
before  you  came  up,  or  do  you  just  have  the  originals? 

A.     I  just  have  the  originals. 

Q.  Are  there  any  instructions  that  you  have  from  the 
State  Department  about  disclosing  the  contents  of  these 
reports?  A.  As  to  certain  of  the  contents,  I  have;  that 
that  would  not  be  in  the  public  interest  to  disclose  certain 
confidential  information  in  the  cablegrams. 

Q.  And  which  is  that?  A.  There  are  two  of  the 
cables,  one  of  February  10th  and  one  of  February  11th. 
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The  part  that  is  confidential  relates  to  the  relations  be- 
tween the  Embassy  and  the  Soviet  Government. 

Q.  Well,  is  there  some  way  we  can  use  the  report  to 
show  the  date  of  the  report? 

MR.  CROSS:  Perhaps,  Mr.  Murphy,  we  can  do  it  by 
stipulation.  I  don't  care  particularly  about  the  contents 
of  the  report,  if  we  can  identify  the  Loy  Henderson  re- 
ports with  reference  to  the  Rubens-Robinson  matter. 

THE  WITNESS:  I  can  give  you  the  numbers  of 
each. 

[3055]  Q.  Well,  what  are  they?  A.  The  one  of 
February  the  10th  is  No.  40,  and  the  ones  of  the  11th  are  41 
and  42. 

Q.  Now  will  you  give  me  the  distribution  of  the  first 
one,  and  that  number  is  what?  A.  The  first  one  would 
be  number  40. 

EU,  which  was  the  European  Division.  PAD,  which 
was  the  Political  Adviser  for  Western  Affairs,  European 
Affairs,  Mr.  Dunne.  PD,  which  was  the  Passport  Division. 
LE,  which  was  the  Legal  Adviser's  office.  C,  which  was 
the  counselor's  office,  and  TD,  which  was  the  Treaty  Di- 
vision. 

Q.     Now,  was  that  the  distribution  of  the  action  copy? 
A.     Of  the  action  copy,  yes,  sir. 
Q.     Now  vou  spoke  of  the  distribution  of  flimsies. 
A.     Yes.  ' 

Q.     By  flimsies  do  you  mean  information  copies? 
A.     Yes,  sir. 

Q.  Now  will  you  read  us  the  distribution  for  the 
cablegram  or  telegram  No.  40?  A.  No.  40,  one  copy  to 
the  Secretary's  office,  to  the  Under-Secretary's  office,  the 
Counselor's  office,  the  Assistant  Secretary  Mr.  Messer- 
smith,  the  Assistant  Secretary  Mr.  Sayre ;  SA,  the  Special 
Adviser  Mr.  Pasvolsky;  LE,  the  Legal  Adviser's  office; 
PAH,  which  was  Dr.  Hornbeck's  office,  the  Political 
Adviser  for  Asiatic  Affairs;  PAD,  Mr.  [3056]  Dunne's 
office,  the  Political  Adviser;  EU,  the  European  Division; 
FE,  the  Far  Eastern  Division ;  RA,  which  is  the  American 
Republics  Division;  NE,  the  Near  Eastern  Division;  F — 
CI,  which  was  the— 
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Q.  Current  Information?  A.  Current  Information. 
FA,  which  was  the  Foreign  Service  Administration;  CC, 
the  Chief  Clerk;  TD,  Treaty  Division,  and  Bannerman, 
which  was  the  Chief  Special  Agent. 

Q.  Xow  will  you  give  me  the  distribution  for  the  next 
cable,  which  I  think  was  Xo.  44?     A.     Xo.  41. 

Q.  41.  A.  41,  the  action  copy  only  went  to  the  Pass- 
port Division. 

Q.  Yes.  A.  The  distribution  of  the  information 
copies  was  to  the  Secretary,  to  the  Under-Secretary,  the 
Counselor,  Mr.  Messersmith,  Mr.  Sayre,  Mr.  Pasvolsky, 
Dr.  Hornbeck,  Mr.  Dunne,  the  European  Division,  the  Far 
Eastern  Division,  American  Republics  Division,  Xear  East- 
ern Division,  Foreign  Service  Administration  Passport 
Division. 

Q.  Xow  the  next,  which  I  think  is  the  one  No.  44. 
A.     42. 

Q.  42.  A.  42,  the  action  copy,  European  Division, 
the  Political  Adviser  Mr.  Dunne,  the  Passport  Division, 
the  Legal  Adviser's  office,  Counselor's  office,  and  the 
Treaty  Division. 

[3057]  And  the  information  copies:  to  the  Secretary, 
the  Under-Secretary,  the  Counselor,  Mr.  Messersmith,  Mr. 
Sayre,  Mr.  Dunn,  the  European  Division,  Far  Eastern  Di- 
vision, American  Republics  Division,  Xear  Eastern  Di- 
vision, Foreign  Service  Administration  Division  and  Pass- 
port Division. 

Q.  Xow,  Mr.  Xicholas,  there  has  been  put  in  evidence 
here  an  article  from  the  Xew  York  Times  February  12, 
1938,  which  is  a  statement,  "Mrs.  Rubens,  according  to  Mr. 
Henderson's  report,  appeared  to  be  well  and  had  no  com- 
plaint to  make.  She  was  described  as  'neatly  dressed  and 
fairly  well  groomed.'  She  told  the  American  diplomats 
that  she  was  not  now  represented  by  counsel  and  that  she 
did  not  desire  counsel,"  and  then  there  is  still  further 
reference  to  it.  Could  you  from  what  I  have  read  indicate 
which  one  of  those  reports  that  was  taken  from? 

A.  That  was  the  one  of  February  10,  Xo.  40,  for  which 
a  press  release  was  given  out  by  the  State  Department  at 
that  time.  I  have  that. 
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Q.     May  I  see  that?     A.     (Handed.) 

MR.  MURPHY:  Your  Honor,  I  have  no  objection  to 
the  release  itself  but  I  do  not  quite  understand  the  purpose. 
As  I  understood  the  Times  was  introduced  not  for  the 
purpose  of  showing  what  the  report  was,  or  the  iruth  of 
it,  but  merely  to  show  that  there  was  a  certain  [3058] 
amount  of  public  knowledge,  or  words  to  that  effect.  If  Mr. 
Cross  wants  to  put  this  in  with  the  same  limitation,  al- 
though I  appreciate  it  is  hard  for  the  jury  to  distinguish 
between  what  the  purpose  is,  whether  it  is  offered  for  the 
fact  or  merely  to  prove  some  collateral  fact,  I  do  not  know, 
but  it  seems  we  are  just  encumbering  the  record  further 
if  it  has  no  other  purpose. 

MR.  CROSS :  If  you  wish  me  to,  and  in  view  of  your 
objection,  I  feel  that  I  should,  state  that  the  purpose  of 
subpoenaing  the  witness  and  bring  him  all  the  way  from 
Washington  with  these  papers  relates  to  Government's 
Exhibit  18,  which  is  a  photostatic  copy  of  the  so-called 
Berle  note.  It  has  at  the  end  "Note:  When  Loy  Henderson 
interviewed  Mrs.  Rubens  his  report  immediately  went  back 
to  Moscow.  Who  sent  it?  Such  came  from  Washington." 

I  want  to  show  that  the  report  of  February  10th  went 
to  Current  Information,  and  that  there  was  a  press  release 
given  out  concerning  it. 

THE  COURT:  That  was  the  purpose  of  introducing 
the  newspaper? 

MR.  CROSS:   Yes,  your  Honor.  Current  Information. 

THE  COURT:  That  certain  information  had  been 
given  to  the  public? 

MR.  MURPHY:  And  copies  went  to  Mr.  Sayre's  offi- 
ce [3059]  and  the  press  release  I  have  no  objection  at  all 
to. 

(Marked  Defendant's  Exhibit  4  x  Y.) 

THE  WITNESS:  Excuse  me.  That  is  a  permanent 
part  of  the  Department's  files  and  I  did  not  bring  along  a 

copy. 

MR.  CROSS:  Would  you  be  willing  to  leave  it  with 
Mr.  Murphy  and  let  us  have  a  photostatic  copy  made  and 
let  him  return  to  you  the  original? 
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THE  WITNESS:   Yes,  sir. 

MR.  CROSS:  And  we  won't  physically  mark  the 
original  but  Mr.  Toner  will  attach  a  tag  to  it. 

(Mr.  Cross  reads  Exhibit  4  x  Y  to  the  jury,) 

Q.  What  other  papers  have  you  brought  here?  A. 
That  was  all,  except  a  carbon  copy  of  a  letter  to  Mrs. 
Rubens'  family's  lawyer  which  indicated  the  persons  who 
saw  the  incoming  cable  when  the  reply  went  out,  or  when 
the  letter  went  out  to  the  lawyer. 

Q.  Which  one  or  ones  of  those  telegrams  or  cable- 
grams would  be  referred  to  as  the  report  from  Loy  Hender- 
son? 

A.     It  was  the  first  one  I  mentioned,  No.  40. 

MR.  CROSS :   You  may  examine. 

Cross  Examination  by  Mr.  Murphy: 

Q.  Mr.  Nicholas,  I  saw  you  at  the  lunch  hour,  is  that 
correct?     A.     Yes,  sir. 

Q.     And  you  and  I  know  each  other,  do  we  not? 

[3060]  A.*    Yes,  sir. 

Q.  And  did  I  ask  you  to  tell  me  what  your  purpose 
was  here?     A.     No,  sir. 

Q.     Did  I  tell  you  I  did  not  want  to  know? 

A.     Yes,  sir. 

Q.  Now  this  press  release  that  Mr.  Cross  has  read 
to  the  jury  and  which  you  brought  with  you,  does  that 
contain  all  of  the  information  in  Mr.  Henderson's  report? 
A.  That  contains  the  non-confidential  part  of  the  infor- 
mation. 

Q.  And  so  that  certain  parts  of  the  press  release, 
or,  to  put  it  the  other  way,  certain  parts  of  the  cablegram 
No.  40  contain  matters  which  are  not  covered  in  the  press 
release?     A.     That  is  right. 

Q.  And  you  say  that  the  State  Department  does  not 
feel  at  liberty  to  disclose  those  matters?  A.  That  is 
right. 

Q.  But  the  cable  itself,  in  its  entirety,  was  distributed 
as  you  have  described;  that  is,  the  information  copies 
went,  amongst  other  places,  to  Mr.  Sayre's  office? 
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A.    Yes,  sir. 

Q.  And  do  you  think  if  a  request  was  made  by  the 
State  Department  to  release  that  information  they  would 
release  it;  that  is  the  non-disclosed  part  of  Xo.  40?  A. 
It  would  be  reluctant  to  do  so. 

Q.  Now  the  papers  that  you  brought,  I  take  it,  are 
the  papers  that  were  called  for  in  the  subpoena !     A.     Yes. 

[3061]  Q.  And  the  subpoena  requests  what  papers? 
A.  "A  certain  report  dated  on  or  about  February  10  to 
12,  1938,  from  Ambassador  Loy  Henderson  relative  to  so- 
called  Rubens-Robinson  case,  together  with  all  papers  or 
records  indicating  the  persons  in  the  State  Department  to 
whom  this  report  or  copies  thereof  were  distributed." 

Q.  Do  you  know  of  your  own  knowledge  whether  or 
not  there  are  other  papers  in  the  State  Department  rela- 
tive to  the  Rubens-Robinson  case?     A.     Oh  yes. 

Q.  Are  there  many  papers?  A.  Two  file  case 
drawers  full. 

Q.  But  those  are  the  only  papers  that  you  were 
requested  to  bring?     A.     Yes. 

Q.  Are  you  at  liberty  to  tell  us  any  of  the  background 
information  concerning  an  exhibit  in  evidence  marked  Gov- 
ernment's State-1,  which  is  the  telegram  from  Moscow 
dated  January  28,  1938,  No.  30  (handing)  ?  A.  This  was 
a  cablegram  received  from  the  American  Embassy  at  Mos- 
cow within  a  comparatively  short  time  after  the  case  was 
first  brought  to  the  State  Department's  attention  and  it 
related  to  an  effort  to  identify  the  man  known  as  Rubens. 

Q.  Are  you  at  liberty  to  tell  us  what  the  State  Depart- 
ment learned  as  to  who  Rubens  was? 

MR.  CROSS:  Now,  if  your  Honor  please,  I  don't 
know  just  what  personal  knowledge  Mr.  Nicholas  has,  if  he 
has  any  personal  knowledge. 

[3062]  THE  COURT:  I  think  the  first  question  is 
proper,  Mr.  Cross.  It  may  be  the  second  one  would  be 
open  to  objection. 

Q.  Did  you  understand  it?  A.  Would  you  mind  re- 
peating it? 

Q.     (Read.)    A.     Yes,  sir. 
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Q.  "Will  you  tell  us  who  Mr.  Eubens  was  at  the  time 
that  telegram  was  sent  and  what  facts  the  State  Depart- 
ment developed  as  a  result  of  its  investigations? 

MR.  CROSS:  Now,  if  your  Honor  please,  of  course 
this  is  obviously  some  report. 

THE  COURT:     Do  you  know,  Mr.  Nicholas? 

THE  WITNESS:  Well,  I  was  handling  the  case  at 
the  time,  helping  handle  it  in  the  State  Department. 

THE  COURT :  You  have  firsthand  information  about 
it,  have  you? 

THE  WITNESS :    Yes. 

MR.  CROSS:  This  would  be  in  some  written  report, 
as  to  what  was  reported  to  the  State  Department.  That  is 
the  only  point.  If  it  is  a  report,  I  think  we  ought  to  have 
the  report. 

THE  COURT:     Have  you  that  report? 

THE  WITNESS:        No,  sir,  not  with  me. 

MR.  MURPHY:  Well,  perhaps  if  Mr.  Cross  presses 
the  objection  I  will  not  press  it  now  and  perhaps  subpoena 
[3063]  you  later. 

MR,  CROSS :  I  don't  know  anything  about  this.  What 
report  do  you  sav  it  is  in? 

THE  WITNESS :  Well,  it  would  probably  be  in  var- 
ious memoranda  written  both  in  the  Chief  Special  Agent's 
office  and  in  the  Passport  Division  as  of  that  period. 

MR.  CROSS :  You  mean  a  great  number  of  reports 
from  various  sources? 

THE  WITNESS:     Yes,  sir. 

MR.  MURPHY:  If  you  press  your  objection,  Mr. 
Cross,  I  won't  continue. 

MR.  CROSS :  I  don't  know  what  he  can  testify  to  ex- 
cept a  conclusion.  I  understand  that  Rubens  was  not  an 
American  citizen,  but  that  was  the  conclusion,  and  if  that 
is  what  you  are  trying  to  bring  out  perhaps  we  could  agree 
that  that  was  finally  so  determined. 

[3064]  Q.     Tell  us,  please,  what  you  learned  as  a  re- 
sult of  official  investigation  by  you  in  this  case,  which  you 
say  you  were  in  charge  of,  as  to  who  Mr.  Rubens  was  dur 
ing  this  particular  time,  namely,  January  1938. 
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A.  As  of  that  time  we  knew  he  was  an  imposter  as  to 
both  of  the  passports  which  we  then  knew  he  had  been 
using.  At  that  time  we  didn't  know  who  he  was. 

Q.  Do  you  know  whether  or  not  he  ever  worked  for 
the  American  Legation  at  Riga"?  A.  I  have  never  been 
able  to  verify  that  at  all. 

Q.  Do  you  know  whether  or  not  he  has  returned  to 
this  country  ?     A.     As  far  as  I  know  he  has  not. 

Q.  Do  you  know  whether  or  not  he  has  ever  been  in- 
dicted? 

A.     Yes,  he  is  indicted. 

Q.  And  do  you  know  who  the  other  people  were  who 
were  indicted  with  him?    A.     Yes. 

Q.  Who  was  that?  A.  There  were  a  fairly  large 
number  of  people  indicted.  Three  of  them  were  in  New 
York  at  the  time — Edward  Blatt,  Aaron  Sharfin,  Ossip 
Garbor. 

Q.  Judge  Goddard  should  be  familiar  with  three  of 
those  names.     A.     Yes. 

Q.  And,  in  any  event,  as  far  as  the  State  Department 
knows,  Rubens  hasn't  returned  to  this  country?  A.  No, 
sir. 

Q.  And  as  far  as  the  State  Department  knows  they 
don't  know  whether  he  is  alive  or  dead? 

[3065]  A.     That  is  right. 

MR.  MURPHY :     Thank  you. 

Redirect  Examination  by  Mr.  Cross: 

Q.  You  say  you  were  in  charge  of  handling  this  mat- 
ter for  the  Passport  Division?     A.     Yes,  sir. 

Q.  There  was  some  kind  of  pact  that  had  been  enter- 
ed into  with  Soviet  Russia  back  a  few  years  previously, 
wasn't  there,  that  was  called  in  question  here?  A.  The 
so-called  Litvinov  Agreement  which  was  entered  into  when 
the  United  States  recognized  the  Soviet  Government. 

Q.     And  when  was  that?  A.     That  was  in  1933  I  think. 

Q.  Briefly,  what  was  that  arrangement?  A.  It  pro- 
vided that — the  part  that  was  relevant  to  this — that  if  an 
American  citizen  was  arrested  in  the  Soviet  Union  that 
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the  American  Embassy  would  be  notified  and  would  have 
a  chance  to  interview  the  prisoner,  the  American  prisoner. 

Q.  And  this  is  the  first  time  after  that  agreement 
that  that  compact  had  been  brought  in  issue,  wasn't  it? 

A.     I  am  not  sure.    As  far  as  I  know,  it  was. 

Q.  And  the  issue  really  revolved  around  the  question 
of  whether  or  not  these  people  were  American  citizens, 
didn't  it?     A.       That  was  one  of  the  questions. 

Q.  Well,  if  they  were  not  American  citizens  of  course 
the  issue  would  not  be  raised?     A.     No. 

Q.  If  they  were  American  citizens  the  position  of  our 
[3066]  Department  of  State  was  that  our  representative 
over  there  had  a  right  to  interview  them?  A.  That  is 
right. 

Q.  The  final  determination  was  that  Mrs.  Rubens  was 
an  American  citizen  but  not  Mr.  Rubens?     A.     Yes. 

Q.  And,  by  the  way,  on  this  indictment  that  you  men- 
tioned, was  that  passport  fraud?     A.     Yes. 

Q.     Indicted  in  this  court?     A.     Yes. 

MR.  CROSS:  May  I  have  Government's  Exhibit 
State  1. 

Q.  Who  was  Mary  Martin?  A.  Mary  Martin  was 
the  widow  of  Hugh  Martin,  a  former  officer  of  the  State 
Department,  formerly  station  in  Riga,  Latvia,  as  an  at- 
tache. 

MR.  MURPHY:  AVould  you  just  be  a  little  louder?  I 
just  heard  only  the  first  part  of  that,  Mr.  Nicholas. 

A.  (Continuing)  Mary  Martin  was  the  widow  of  Hugh 
Martin,  who  had  formerly  worked  in  the  State  Department 
and  who  before  that  had  been  an  attache  of  the  American 
Legation  at  Riga,  Latvia. 

Q.     In  1938  was  she  in  this  country?     A.     Yes,  sir. 

Q.  And  she  sent  a  telegram  or  cablegram  to  Loy  Hen- 
derson in  Moscow,  didn't  she?      A.     Yes,  sir. 

Q.  And  this  State  Exhibit  1  is  the  copy  of  the  cable- 
gram that  was  sent  from  the  United  States  to  our  repre- 
sentative in  Moscow  that  Mr.  Henderson  cabled  back  to 
the  State  Department?     A.     Yes,  sir. 

[3067]  MR.  CROSS:     That  is  all. 
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Recross  Examination  by  Mr.  Murphy: 

Q.  There  was  no  question,  was  there,  Mr.  Nicholas, 
during  this  investigation  and  exchange  of  telegrams  about 
a  requested  interview  with  Rubens?  A.  The  original  re- 
quest was  for  both,  but  we  learned  before  the  interview 
with  Mrs.  Rubens  that  her  husband  had  no  claim  to  citizen- 
ship, and  the  request  was  withdrawn  as  to  him. 

Q.  Well,  I  think  that  is  about  all,  except  to  ask  again 
— I  was  told  that  I  didn't  do  it  too  clearly,  but  the  press 
release  which  is  Defendant's  Exhibit  4  x  Y  does  not  con- 
tain all  of  the  information  in  cable  40. 

A.     No,  sir. 

Q.  And  the  part  that  is  not  included  is  considered 
by  the  State  Department  confidential?     A.     Yes,  sir. 

Q.  Because  it  deals  with  the  relations  between  this 
country  and  the  Soviet  Union!     A.     Yes,  sir. 

MR.  MURPHY:     Thank  you. 

Redirect  Examination  by  Mr.  Cross: 

Q.  I  should  have  asked  you,  Mr.  Nicholas,  but  this 
cable  that  Mary  Martin  sent  over  from  here  to  Mr.  Loy 
Henderson  which  he  cables  back  to  the  State  Department, 
says,  "Remember  well  Rubens  while  working  for  Hugh.  Be 
strict  if  needed.  Write  Library  Congress  Law  Division." 
Signed  "Mary  Martin."  Did  you  follow  that 
[3068]  up  when  you  got  that  ?     A.     Yes,  sir. 

Q.  What  did  you  find  out  about  that?  A.  Well,  Mary 
Martin  was  interviewed  by  the  Chief  Special  Agent  and 
she  had  changed  her  story  entirely.  She  said  that  she 
heard  this  man  Rubens  speak  at  some  Communist  meeting 
in  Pittsburgh,  and  she  did  not  claim  that  she  knew  him 
over  in  Riga,  that  her  husband  knew  him. 

Q.  Did  you  ever  inquire  of  her  what  was  meant,  what 
she  meant  in  the  telegram  by  "Be  strict  if  needed"? 

A.  Well,  I  did  not  talk  to  her  myself,  but  the  Chief 
Special  Agent  did,  and  he  was  not  able  to  get  very  much 
information  from  her. 
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Q.  Did  they  ask  her  what  she  meant  when  she  said, 
"Write  Library  Congress,  Law  Division"?  A.  Well,  that 
was  how  she  could  be  contacted.  She  was  doing  some  re- 
search work  over  at  the  Library  of  Congress. 

Q.     That  was  Mary  Martin's  address?     A.     Yes. 

Q.     The  one  who  sent  this  cable —    A.     Yes. 

Q.     — over  to  Mr.  Loy  Henderson?     A.     Yes. 

Q.  And  she  was  contacted,  you  say,  by  the  Special 
Agent? 

A.    Yes. 

Q.  You  mean  the  FBI?  A.  No.  Chief  Special  Agent 
of  the  State  Department. 

Q.  Oh  yes.  He  contacted  her  at  the  Library  of  Con- 
gress, Law  Division?     A.     Yes. 

[3069]  Q.  And  she  changed  her  story?  A.  At  least 
he  got  in  touch  with  her  through  them.  I  don't  know  where 
he  actually  interviewed  her. 

Q.  And  she  had  changed  her  story  from  what  she  set 
forth  in  the  cablegram?     A.     Yes,  she  had. 

MR.  CROSS:     That  is  all. 

Recross  Examination  by  Mr.  Murphy: 

Q.  Whether  she  changed  her  story  or  not,  nobody  has 
heard  from  Mr.  Rubens,  to  the  State  Department's  knowl- 
edge, have  they?     A.     No,  sir. 

Q.  And  in  addition  to  that  I  take  it — did  Mr.  Sayre's 
office  conduct  the  investigation?     A.     No,  sir. 

Q.  They  didn't.  Mr.  Sayre  had  nothing  to  do  with 
the  investigation?     A.     No,  sir. 

MR.  MURPHY :     Thank  you. 

Redirect  Examination  by  Mr.  Cross: 

Q.     What  is  the  maximum  penalty  for  passport  fraud? 

MR.  MURPHY:  I  object  to  that,  your  Honor.  That 
is  a  legal  question. 

MR,  CROSS :    I  will  waive  it. 

MR,  MURPHY:  The  question  isn't  framed  correct- 
ly even. 
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THE  COURT :     Mr,  Cross  withdraws  the  question. 

MR.  CROSS:     I  withdraw  it. 

THE  COURT:     That  is  all,  Mr.  Nicholas. 

[3070]  THE  WITNESS:    Am  I  excused? 

MR.  CROSS:     Thank  you  very  much. 

(Witness  excused.) 

EDWARD  B.  LONGYEAR,  called  as  a  witness  on  behalf 
of  the  defendant  being  duly  sworn,  testified  as  fol- 
lows : 

Direct  Examination  by  Mr.  Cross: 

Q.     Where  do  you  reside,  Mr.  Longyear? 

A.     Arlington,  Virginia. 

Q.  What  is  your  present  employment?  A.  I  am  em- 
ployed in  the  Law  Department  with  the  Washington  Gas 
Light  Company. 

Q.  Was  there  at  one  time  a  Georgetown  Gas  Light 
Company?     A.     Yes,  sir. 

Q.     What  happened  to  that  company,  if  you  know? 

A.  It  was  merged  with  and  into  the  Washington  Gas 
Light  Company  in  1936. 

Q.  Where  does  the  Washington  Gas  Light  Company 
service  residences?     A.     I  beg  your  pardon? 

Q.  In  what  locality  or  localities  does  the  Washing- 
ton Gas  Light  Company  service  residences?  A.  In  the 
District  of  Columbia. 

Q.  And  where  did  the  Georgetown  Gas  Light  Com- 
pany service  residences  ?  A.  Georgetown  Gas  Light  Com- 
pany served  residences  in  Georgetown,  which  is  west  of 
Rock  Creek. 

Q.  Would  No.  2728  P  Street  NW  be  within  the 
Georgetown  [3071]  Gas  Light  Company  area  in  1936?  A. 
Yes,  sir. 

Q.  Have  you  come  here  in  response  to  a  summons  to 
bring  certain  records,  Mr.  Longyear?     A.     Yes,  sir. 

Q.     And  have  you  brought  those  records  with  you? 
A.     Yes,  sir. 

Q.  And  you  have  since  the  noontime  shown  some  of 
those  papers  to  my  associate  Mr.  Rosenwald?  A.  Yes, 
sir. 
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Q.     I  show  you  this  paper  and  ask  you  what  that  is? 

A.  This  is  a  photostatic  copy  of  what  is  called  a 
house  card,  which  is  a  record  of  the  meter  data  at  2728  P 
Street  NW  in  Washington,  D.  C. 

Q.  Covering-  what  period?  A.  Covering  the  period 
from  June  1,  1917,  up  to  the  present  time. 

ME.  CROSS :     May  I  offer  that  exhibit. 

(Marked  Defendant's  Exhibit  4  x  Z.) 

MR.  CROSS :  Ladies  and  gentlemen,  I  am  not  going 
to  try  to  read  it  to  you  but  I  am  going  to  hand  it  back 
to  Mr.  Longyear  and  ask  him  certain  questions,  which  I 
hope  will  bring  out  the  only  material  part  that  I  have  in 
mind  calling  to  your  attention.     (Handing  to  witness.) 

Q.  Now  first,  Mr.  Longyear,  will  you  tell  us  what  the 
record  shows  with  reference  to  connecting  gas  at  2728  P 
Street  about  May  28,  1936?  A.  It  shows  that  a  meter 
was  installed  for  a  person  by  the  name  of  Furbush. 

Q.  Do  you  have  the  first  name?  A.  No,  sir,  I  don't 
[3072]  have  the  first  name.    That  was  on  May  28,  1936. 

Q.     When  was  the  next  record  with  reference  to  any 

connection  or  disconnection  of  the  gas  at  2728  P  Street? 

A.     The  record  shows  that  the  gas  was  turned  off  on 

January  10,  1938,  that  is,  the  meter  was  just  turned  off  at 

the  connection. 

Q.  Was  the  meter  subsequently  taken  out?  A.  Yes, 
sir. 

Q.  As  of  what  date?  A.  The  meter  was  taken  out 
on  May  9,  1938. 

Q.  Does  your  record  indicate  why  it  was  taken  out 
on  May  9,  1938?     A.     Because  it  was  not  in  use. 

Q.  That  is  the  gas  was  turned  off  on  January  10, 
1938,  and  the  gas  was  not  thereafter  in  use  until  May  9, 
1938,  on  which  date  the  gas  meter  was  removed?  A.  That 
is  correct. 

Q.  Now  from  May  9,  1938,  go  forward  and  tell  me 
whether  there  is  any  indication  from  your  record  of  the 
use  of  gas  at  2728  P  Street.  A.  Well,  our  record  shows 
tht  there  was  no  gas  in  use  at  this  address  until  February 
10,  1945,  when  another  meter  was  installed. 
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Q.  In  whose  name  was  installed?  A.  Raymond  Cat- 
lett,  C-a-t-1-e-t-t. 

Q.  Then  from  January  10,  1938,  until  February  10, 
1945,  a  period  of  seven  years  and  one  month,  gas  was  not 
used  at  2728  P  Street;  is  that  what  the  records  show? 

[3073]  A.  "Well,  I  did  not  figure  up  the  number  of 
months,  but — 

Q.     January  10,  1938  to  February  10,  1945? 

L     Yes,  that  is  correct. 

MR.  CROSS:     You  may  inquire. 

Cross  Examination  by  Mr.  Murphy: 

Q.  I  am  afraid  I  am  a  little  bit  confused,  Mr.  Long- 
year.  As  I  understood  you  to  say  the  meter  showed  that 
it  was  installed  for  somebody  by  the  name  of  Furbush  on 
May  something,  1936?    A.    Yes,  sir. 

Q.  And  then  it  continued  there  and  it  was  turned  off 
January  10,  1938?     A.     That  is  correct,  yes. 

Q.  And  it  was  continued  turned  off  from  that  date 
in  January,  1938,  until  May  of  that  year? 

A.     That  is  correct. 

Q.  In  other  words  the  meter  itself  was  in  the  house 
but  no  gas  was  consumed?     A.     That  is  correct,  yes,  sir. 

Q.  And  then  after  a  period  of  five  months  of  no  con- 
sumption the  gas  company  took  out  the  meter? 

A.    Yes,  sir. 

Q.  And  as  far  as  your  records  show  no  gas  was  con- 
sumed for  a  period  of  a  number  of  years  until  in  Febru- 
ary 1945  somebody  by  the  name  of  Raymond  Catlett  made 
application  and  the  meter  was  installed  then? 

A.     Yes. 

[3074]  Q.  And  I  take  it  is  still  there?  A.  Accord- 
ing to  our  records,  the  meter  is  still  there. 

Q.  And  of  course  you  have  no  idea  what  means  was 
used  in  the  house  for  cooking  or  lighting  or  anything? 

A.     No,  unless  they  had  an  independent  supply. 

Q.  But  I  mean  you  are  here  merely  as  an  employee 
of  the  company  identifying  your  company's  records? 

A.     That  is  right. 

MR.   MURPHY:     Thank  you  very  much. 
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Redirect  Examination  by  Mr.  Cross: 

Q.  The  Georgetown  Gas  Company  was  the  only  util- 
ity in  Washington  that  was  furnishing  gas  at  this  par- 
ticular place? 

A.     Yes,  sir. 

MR.  CROSS:     That  is  all. 

MR.  MURPHY:  Thank  you  very  much.  Is  that  our 
exhibit?    Is  that  the  one  you  are  taking  with  you? 

MR,  CROSS :  May  we  retain  that.  We  have  marked 
it? 

THE  WITNESS:     Yes,  sir. 
(Witness  excused.) 

ALGER  HISS,  resumed  the  stand. 
Cross  Examination  Continued  by  Mr.  Murphy: 

MR.  CROSS:  I  am  handing  Mr.  Murphy  a  letter 
from  Mr.  Sandoz  dated  September  13,  1948,  to  Mr.  John 
F.  Davis,  which  is,  I  take  it,  what  Mr.  Hiss  referred  to  this 
forenoon  [3075]  and  what  Mr.  Murphy  asked  us  to  produce, 
and  we  sent  over  for  it  and  this  is  the  letter  that  we  are 
now  producing  (handing). 

Q.  Mr.  Hiss,  Mr.  Cross  has  given  me  this  letter  which 
says,  in  substance,  that  this  real  estate  concern  has  looked 
at  its  records  and  has  ascertained  a  lease  was  entered  into 
between  a  Commander  Hawtrey  and  your  wife  for  prem- 
ises 2905  P  Street,  Northwest,  for  one  year  beginning  May 
1,  1935.  Does  that  refresh  your  recollection  as  to  the  term 
of  the  lease?  A.  I  am  sure  that  is  correct;  that  the  term 
was  for  a  year.  It  does  not  refresh  my  recollection  in  the 
sense  that  I  have  any  independent  recollection  of  it. 

Q.  That  would  bring  the  end  of  the  lease  period  until 
April  30,  1936?     A.     Yes,  sir. 

Q.  And  your  recollection  is  that  you  stayed  a  little 
longer?  A.  Yes,  and  I  do  not  recall  that  we  stayed  with- 
out paying  rent. 

Q.  No,  but  I  think  you  said  you  stayed  until  you  mov- 
ed to  the  Hotel  Martinique?     A.     That  is  correct. 
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Q.  I  think  you  said  the  1st  of  July  ?  A.  We  went  to 
the  Hotel  Martinique  sometime  in  June  and  to  30th  Street 
the  1st  of  July. 

Q.  The  utility  records  show  that  most  of  them  were 
disconnected  about  the  middle  of  that  month?  A.  Middle 
[3076]  of  June? 

Q.  Middle  of  June.  A.  Then  it  would  have  been  the 
middle  of  June  we  went  to  the  Hotel  Martinique  and  then 
went  to  30th  Street  about  the  1st  of  July. 

Q.  So  that  the  letter  from  the  real  estate  agent  shows 
a  termination  period  of  April  30th  and  you  actually  stay- 
ed until  the  15th?  A.  Yes.  We  made  arrangements  to 
stay  beyond  the  actual  term  of  the  lease.    That  is  correct. 

Q.  Is  it  your  recollection  now  you  made  a  separate 
arrangement?  A.  I  have  no  independent  recollection  of 
it  but  I  am  confident  from  that  letter  that  must  be  the 
case. 

Q.  I  have  noticed  from  an  examination  of  your  ledger 
card  at  the  bank  a  series  of  payments  of  $105  every  month 
during  the  period  of  time  you  lived  at  P  Street.  As  I 
asked  you  this  morning,  does  that  tend  to  refresh  your 
recollection  as  to  the  amount  of  rent?  A.  I  do  not  ac- 
tually recall  it,  but  I  would  think  you  probably  were  cor- 
rect in  your  deduction.     Does  the  letter  say  specifically? 

Q.     No,  it  does  not  say  a  word  about  the  rent. 

A.  If  there  is  $105  every  month  while  I  was  living 
there,  I  would  be  pretty  sure  what  it  was.  I  know  it  was 
more  than  the  28th  Street  apartment. 

Q.  Now  with  reference  to  Baltimore  Exhibit  No.  2, 
which  is  the  one  referring  to  the  "30  Potez-63  planes," 
do  you  recall  that  without  my  showing  it  to  you?     A.  Yes. 

[3077]  Q.  I  take  it  that  you  have  no  independent 
recollection  of  this  either?     A.     No,  I  do  not. 

Q.  And  this  falls  into  the  category  of  those  notes 
that  you  made  for  your  own  scrutiny?     A.     Yes,  sir. 

Q.  Is  this  one  of  those  notes  where  perhaps  the  first 
note  that  you  made  was  the  blue  pencil  note  on  top,  the 
"30  Potez-63.     A  latest  type  light  BP"?    A.     Yes,  sir. 

Q.     And  then  when  you  got  down  to  it  you  went  more 
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into  detail,  is  that  right?     A.     I  am  not  sure  I  know  what 
you  mean  by  when  I  got  to  it. 

Q.  The  bottom  part  of  the  note  is  about  nine  lines  and 
reads  ''About  March  2"  and  so  forth,  and  it  contains  quite 
a  bit  more  of  the  basic  message.  A.  Do  you  want  me  to 
tell  you  what  I  think  the  bottom  part  represents,  Mr. 
Murphy  ? 

Q.  No.  I  want  you  to  tell  me  whether  that  was  writ- 
ten after  you  had  written  the  first  part  of  the  note. 
A.     Yes. 

Q.  When  you  had  the  message  in  front  of  you?  A.  I 
still  don't  understand  your  question,  Mr.  Murphy.  The 
two  were  written  at  different  times  and  with  a  different 
pencil.  I  don't  know  what  you  mean  there  was  in  front 
of  me  or  was  not. 

Q.  The  telegram  or  cable  State-2,  was  that  in  front  of 
you  when  you  wrote  both  messages?  A.  I  would  think  so. 
As  I  say,  I  don't  remember  the  incident. 

Q.  And  you  told  us  that  the  reason  you  made  a  par- 
ticular note  of  that  telegram  was  because  it  concerned 
[3078]  matters  of  neutrality  that  Mr.  Sayre  was  vitally  in- 
terested in  at  the  time?  A.  I  don't  know  that  I  said 
"vitally." 

Q.  That  he  was  interested  in?  A.  Yes,  in  my  opin- 
ion. 

Q.  And  it  was  more  than  just  a  passing  thing.  It 
rose  to  some  dignity  that  you  thought  he  should  be  ac- 
quainted with  it?  A.  His  interest  in  neutrality  was  more 
than  a  passing  interest.  It  was  a  part  of  his  actual  respon- 
sibility in  an  overall  sense,  yes. 

Q.  By  that  you  mean  that  he  was  an  Assistant  Secre- 
tary of  State?    A.     Yes. 

Q.  It  was  not  part  of  his  duties  to  pass  on  questions 
of  neutrality?  A.  He  was  frequently  consulted  by  Judge 
Moore,  the  Counsellor,  who  came  into  his  office  and  to 
whose  office  he  went  for  the  specific  purpose  of  Judge 
Moore  getting  Mr.  Sayre 's  advice,  and  I  think  the  Secre- 
tary, though  I  am  not  sure.  I  remember  distinctly  seeing 
Mr.  Moore  come  to  see  Mr.  Sayre  and  seeing  Mr.  Sayre 
go  down  and  talk  to  Judge  Moore. 
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Q.  Did  you  know  whether  or  not  France  had  any 
Neutrality  Act  like  ours?  A.  I  really  do  not  recall  exact- 
ly what  I  knew  about  the  French  situation  then,  but  I  do 
know  that  we  were  interested  in  what  neutrality  policies 
the  other  great  powers  were  following,  particularly  France 
and  England. 

[3079]  Q.  Well,  our  policy  was  regulated  by  an  Act 
of  Congress,  was  it  not,  the  Neutrality  Act?  A.  Yes,  but 
there  was  an  International  Law  of  Neutrality  also. 

Q.  And  France,  according  to  this  telegram,  was  fill- 
ing what  it  described  as  "existing  orders"?    A.     Yes,  sir. 

Q.  And  you  thought  that  that  was  of  sufficient  im- 
portance to  call  to  Mr.  Sayre's  attention  orally?  A.  Par- 
ticularly the  fact  that  they  were  furnishing,  not  just  old 
obsolete  material  but  some  of  their  latest  material  when, 
under  neutrality  in  international  law,  strictly  construed, 
they  could  very  well  have  avoided  it  if  thev  had  so  desir- 
ed. 

Q.  And  that  is  why  you  made  the  top  note  "30  Potez- 
63.  The  latest  type  light  BP"?  A.  That  is  what  I  think 
is  the  reason,  Mr.  Murphy.  I  don't  remember  the  particu- 
lar incident. 

Q.  But  in  any  event  you  are  telling  us  now  that  the 
purpose  was  so  that  you  yourself  could  look  at  it  and  tell 
Mr.  Sayre  what  the  telegram  was?  A.  Or  incorporate  it 
in  an  actual  memorandum  on  the  neutrality  question. 

Q.  And  you  have  not  been  able  yet,  after  a  search  of 
your  own  personal  files,  to  find  such  a  memorandum? 

A.     I  have  not.     That  is  correct. 

Q.  And  you  have  not  asked  the  State  Department  to 
look  in  its  files?     A.     No,  I  have  not. 

Q.  And  you  knew  of  the  existence  of  this  Baltimore 
[3080]  No.  2  since  at  least  November  18,  1947?     A.     Yes. 

Q.  Now,  did  you  think  perhaps  you  could  have  ab- 
breviated some  of  the  words  in  the  bottom  part  of  this 
cable? 

A.     Could  I  look  at  it,  Mr.  Murphy  ? 

Q.  (Handed.)  A.  Apparently  I  did  not.  I  don't 
think  anv  of  those  are  abbreviated. 
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Q.  Well,  would  you  have  ever  abbreviated  "Em- 
bassy"? Could  you  have  written  "U.S.  Emb.",  for  in- 
stance, in  your  shorthand  notes?  A.  Yes.  I  did,  for  ex- 
ample, here  write  "U.S." 

Q.  But  "Embassy"  you  wrote  out  I  notice.  A.  In 
this  case  I  did.  I  am  sure  I  have  abbreviated  it  on  oc- 
casion. 

Q.  And  "military  supplies"  you  did  not  obbreviate. 
In  fact,  there  are  no  abbreviations  in  that?  A.  Except 
the  "U.S."  I  don't  see  any  other. 

Q.  And  "U.S."  is  rather  a  common  abbreviation  I 
take  it? 

A.  It  is  with  me,  and  I  guess  it  is  with  a  lot  of  peo- 
ple. 

Q.  Did  you  know  where  the  action  copy  of  that  tele- 
gram went  at  the  time  that  it  came  in?  Would  you  have 
any  way  of  knowing?  A.  Not  unless  it  had  come  to  our 
office,  I  don't  think. 

Q.     In  other  words,  if  you  got  merely  the  information 
copy,  there  would  be  nothing  on  that  piece  of  paper  that 
would  indicate  to  you  where  the  yellow  action  copy  went? 
[3081]  A.     That  is  correct. 

Q.  You  have  since  learned  that  the  action  copy  went 
to  not  too  many  offices  in  the  State  Department?  A.  Well, 
action  copies  never  went  to  very  many.  I  don't  recall  which 
ones  this  went  to. 

Q.  Some  action  copies  are  routed  to  quite  a  few, 
aren't  they?  A.  I  should  think  half  a  dozen  is  a  very 
large  number,  whereas  information  copies  sometimes  go  to 
25  or  so  offices. 

Q.  Half  a  dozen  would  be  about  the  average?  A.  I 
think  that  is  pretty  high.  Some  only  go  to  one  and  some 
go  to  two.  My  recollection  of  action  copies  is  half  a  dozen 
would  be  high. 

Q.  Here  the  stamp  on  this  one  shows  that  it  went  to 
the  Far  Eastern  Affairs  Division  and  the  Division  of  Eur- 
opean Affairs.     A.     Just  those  two. 

Q.  And  copies  sent  in  paraphrase  to  ONI  and  MID 
which  were  not  in  the  State  Department?  A.  Just  those 
two  you  say? 
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Q.  Just  those  two.  A.  Yes,  that  would  seem  to  me 
about  average. 

Q.     That  would  seem  about  average?     A.     Yes. 

Q.  There  is  really  no  average,  is  there,  on  information 
copies?  A.  I  was  trying  to  use  your  word  of  what  I 
would  guess  out  of  the  total  number. 

Q.  You  first  guessed  six?  A.  No.  I  said  I  thought 
[3082]  that  would  be  the  outside. 

Q.  Six  would  be  the  outside?  A.  Yes.  I  think  that 
is  a  very  large  number  for  any  action  copy  to  go  to. 

Q.  And  this  was  at  least  the  part  you  thought  Mr. 
Sayre  was  interested  in,  that  was  a  matter  of  neutrality? 

A.    Yes. 

Q.  Generally  speaking.  And  the  person  primarily  re- 
sponsible for  neutrality  in  the  State  Department  was  Dr. 
Moore?     A.     For  action,  yes. 

Q.  And  he  did  not  receive  any  action  copy?  A.  He 
did  receive  the  information  copy. 

Q.  My  question  is,  Mr.  Hiss,  he  did  not  receive  the 
action  copy,  is  that  correct?     A.     You  are  quite  right. 

Q.  And  somebody  who  did  the  routing  here  thought 
that  the  Navy  and  the  Army  should  get  a  copy,  para- 
phrased, as  was  the  custom.  In  fact,  that  stamp  shows  cop- 
ies sent  to  ONI  and  MID?  A.  Are  you  referring  to  the 
Navy  getting  an  action  copy  or  just  a  copy? 

Q.  No.  I  said  copy,  paraphrased,  should  be  sent  to 
ONI  and  MID.  A.  Yes,  and  that  means  for  their  in- 
formation. 

Q.  And  paraphrased  would  also  mean  it  would  not 
be  an  action  copy?  A.  No,  but  it  would  be  noted  on  the 
action  copy.  That  is  one  of  the  functions  of  the  action  copy, 
to  bear  a  notation  of  what  has  happened.  It  does  not  mean 
you  necessarily  take  action,  like  calling  up  somebody  or 
sending  [3083]  something  off.  It  means  whatever  techni- 
cal action  is  taken,  like  sending  copies,  is  noted  on  it. 

Q.  Will  you  look  at  these  stamps  here  and  tell  us 
whether  you  can  tell  whether  the  Division  of  European  Af- 
fairs took  any  action  (handing)  ?     A.     No,  they  did  not. 

Q.  Although  they  received  the  action  copy  together 
with  the  other  divisions?     A.     That  is  correct. 
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Q.     And  we  are  agreed  that  Dr.  Moore  did  not  get  the 
action  copy?     A.     Judge  Moore,  no. 

Q.  Judge  Moore,  rather.  A.  Xo,  he  did  not. 
Q.  As  you  read  this  telegram  in  two  sections,  the 
part  that  you  wanted  to  call  to  Mr.  Sayre's  attention  par- 
ticularly was  the  part  that  you  copied  here  in  the  exhibit, 
is  that  correct?  A.  That  is  my  deduction  from  the  fact 
that  I  copied  it.  I  don't  remember  what  went  through  my 
mind,  Mr.  Murphy,  at  the  time  I  did  it. 

Q.  Wouldn't  that  be  a  fair  inference,  that  what  you 
wanted  to  call  to  Mr.  Sayre's  attention  was  the  substance 
of  the  note  that  you  made?  A.  I  think  a  very  fair  in- 
ference, yes,  but  it  is  an  inference.  I  wanted  to  be  sure 
you  understood  that. 

Q.  I  think  we  are  dealing  all  with  inferences  because 
your  testimony  is  you  haven't  any  idea —    A.     Exactly. 

Q.  — of  the  facts  surrounding  these  four  pieces  of 
paper?  A.  I  would  not  say  I  have  not  any  idea.  I  have 
[3084]  no  independent  recollection.  I  have  very  good  ideas. 
Q.  You  have  no  specific  recollection  as  to  what  you 
did  with  these  notes.  You  think  the  purpose  of  them  was, 
as  you  have  already  declared?     A.     Yes,  sir. 

Q.  Now  this  one,  the  one  I  am  holding  in  my  hand, 
No.  2,  you  said  that  that  was  not  the  one  that  you  would 
prepare  in  anticipation  of  lunch?  A.  I  said  it  did  not 
seem  so.  It  might  have  been.  I  cannot  be  sure. 

Q.  If  you  gave  that  to  Mr.  Sayre  in  his  office,  or  had 
it  in  front  of  you  when  you  told  him  what  you  thought  was 
important  in  that  cable,  and  you  discussed  it,  if  there  was 
a  discussion  after  what  you  told  him,  what  then  would  you 
do  with  this  piece  of  paper  ?  A.  Well,  my  practice  would 
have  been  to  do  one  of  several  things  with  it,  Mr.  Murphy. 
I  might  have  left  it  in  the  sheaf  of  papers  and  moved  on 
to  the  next  one,  and  I  may  have  pulled  it  off  and  held  it 
in  my  hand  separately  from  the  sheaf  of  papers.  In  pulling 
it  off  I  might  have  put  it  in  my  pocket  so  my  hands  would 
be  free  to  continue  holding  the  file  and  to  take  other  copies 
off.  Those  are  what  I  did  with  pieces  of  paper  like  that. 
I  don't  know  what  I  did  with  that  particular  one. 

Q.     Let  us  consider  the   first  possibility  where  you 
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would  keep  it  in  the  sheaf  of  papers  that  you  were  discuss- 
ing. 

A.    Yes,  sir. 

Q.  Do  you  know,  assuming  that  you  had  three  or  four, 
[3085]  and  I  assume  that  that  did  happen?  A.  It  would 
usually  be  two  or  three,  or  three  or  four  in  a  large  file. 

Q.  When  you  got  finished  and  got  down  to  the  last 
one,  do  you  know  what  would  happen,  (1)  with  the  sheaf 
of  papers,  and  (2)  with  the  notes  stuck  in  with  various 
cables?     A.     Yes,  sir. 

Q.  What  would  happen?  A.  Those  I  had  left  in  the 
sheaf  of  papers  would  go  wherever  the  sheaf  of  papers 
went.  I  would  do  one  of  two  thing  with  the  sheaf  of  papers : 
I  would  either  leave  them  in  Mr.  Sayre's  outgoing  basket 
in  leaving  his  room  so  they  would  be  picked  up  by  Miss 
Newcomb  or  Miss  Lincoln  when  they  took  papers  out  of 
his  room,  or  I  would  carry  it  into  my  own  room  and  put  it 
in  the  outgoing  basket,  or,  as  I  went  through  the  anteroom 
hand  it  to  Miss  Lincoln  or  Miss  Newcomb  and  leave  it  on 
their  desk  until  they  saw  it  had  been  disposed  of. 

Q.  So  anything  in  those  notes,  the  notes  would  re- 
main in  the  sheaf  of  papers?     A.     Yes,  sir. 

Q.  They  would  remain  if  you  left  the  sheaf  of  papers 
on  Mr.  Sayre's  desk,  or  if  you  put  them  in  your  outgoing 
basket  or  if  the  girls  took  it  from  either  of  the  desks  or 
if  you  put  it  on  one  of  their  desks?  A.  Yes.  That  is  what 
I  said  happened  in  the  case  where  I  left  the  slips  in  the 
sheaf. 

Q.  And  I  suppose  they  continued  to  stick  out  a  little 
[3086]  bit  from  the  sheafs?  A.  No.  My  recollection  is 
they  were  stuck  right  in  the  middle  and  crossed  my  eye  as 
I  flipped  through.     • 

Q.  You  would  push  it  in  a  little  way.  You  could  not 
find  them  very  readily?     A.     Would  you  like  me  to — 

Q.  Will  you  illustrate  here.  There  are  four  pieces  of 
paper  (handing).  A.  It  is  probably  easier  to  do  it  man- 
ually. My  recollection,  Mr.  Murphy,  is,  when  I  would  have 
a  file  as  thick  as  this,  and  say  60  or  70  pages  I  would  put 
the  ones  that  related  to  a  particular  telegram  in  the  file 
either  up  there  or  just  in  (demonstrating)  at  page  1,  the 
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first  page  of  that  telegram,  while  I  went  on.  When  I  had 
completed  going  through  the  first  time  I  would  go  back 
to  see  whether  I  had  marked  too  many  and  some  of  them 
weren't  of  sufficient  importance  to  call  to  Mr.  Sayre's  at- 
tention, whether  they  were  clear  and  so  on.  But  that  would 
be  normally  as  I  recall  it  the  way  I  would  leave  them,  per- 
haps stuck  up  about  like  that  (demonstrating),  and  then 
when  I  went  to  see  him  as  I  went  through  the  papers  my 
eye  would  light  on  the  one  I  was  interested  in. 

Q.  So  that  if  you  had  a  sheaf  of  60  to  70  telegrams 
with  your  various  notes  inserted  so  that  they  could  not 
be  seen  from  the  edges,  you  would,  I  take  it,  in  going  over 
the  telegrams  with  Mr.  Sayre  tell  him  about  the  ones  that 
you  had  not  marked?  A.  Sometimes  I  would  make  the 
mark  [3087]  right  on  the  telegram.  In  other  words  if 
there  were  a  single  phrase  I  would  underscore  that  phrase 
with  a  blue  pencil  or  red  pencil. 

Q.  Sometimes  you  wrote  right  on  the  information 
telegram  ?  A.  I  don 't  remember  actually  writing.  I  might 
have  done  that. 

Q.  Scored  or  underscored?  A.  And  I  do  remember 
underscoring  so  I  would  be  able  to  read  a  particular  phrase 
to  him. 

Q.  So  that  in  any  event  whether  it  was  underscoring 
or  writing,  you  would  have  to  go,  in  order  to  find  your 
notes,  over  each  page  separately  to  ascertain  whether  there 
was  something  there  that  you  should  call  to  Mr.  Sayre's 
attention  or  not  until  you  came  either  to  the  underscoring 
or  to  the  memorandum?  A.  That  is  my  recollection  of 
the  way  it  worked  out. 

Q.  I  thought  you  told  us  that  you  inserted  these  mem- 
orandum inside  underneath  the  pages  so  that  they  could 
not  be  seen  from  the  outside?  A.  It  was  not  my  purpose 
so  that  they  could  not  be  seen.  I  inserted  them  and  my  rec- 
ollection is  I  usually  stuck  them  right  in  the  middle  like 
that  (demonstrating). 

[3088]  Q.  But  they  couldn't  be  seen  if  you  put  them 
in  the  middle?  A.  When  they  were  in  the  middle  they 
couldn't  be  seen,  that  is  right,  except  as  you  riffle  through 
the  pages. 
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Q.  So  that  you  would  have  to  riffle  through  each  page 
of  some  60  or  70  telegrams  to  see  either  the  underscoring 
or  the  memoranda!  A.  My  recollection — if  you  put  it 
that  way,  my  recollection  is  that  as  I  would  go  through  the 
pile  of  telegrams  I  would  attempt  to  remember  the  sub- 
stance without  notes;  if  I  had  any  doubts  about  my  mem- 
ory I  would  have  the  notes  there  and  they  would  be  there 
to  remind  me. 

Q.  This  sheaf  or  group  of  telegrams  that  you  are 
telling  us  about  are  the  group  that  were  not  too  important? 

A.     Yes,  sir. 

Q.  They  were  not  too  important,  because  the  impor- 
tant ones  were  sent  in?     A.     That  is  right. 

Q.  Straightaway,  or  with  a  note  on  it  or  something. 
So  that  we  have  a  group  of  telegrams,  parts  of  which  you 
intended  to  call  to  Mr.  Sayre's  attention? 

A.  That  is  right,  and  varying  in  quantity.  Sometimes 
there  would  be  50,  sometimes  there  might  be  only  five  or 
six. 

Q.  So  that  we  are  agreed  that  the  notes  would  not 
stick  out  in  that  fashion?  A.  Not  regularly.  That  was 
not  [3089]  my  system. 

Q.  And  then  when  you  left  them  in  the  middle  and 
were  finished  with  the  bundle  it  would  be  only  a  matter  of 
chance  if  somebody  found  them  in  there  later  on ;  it  would 
not  be  readily  observable?  A.  They  would  normally  go 
right  along  for  destruction,  along  with  the  information 
telegrams. 

Q.  I  say,  if  you  put  a  bunch  of  60  or  70  telegrams 
with  five  or  six  notes  stuck  somewheres  in  the  middle, 
Miss  Lincoln  or  Miss  Newcomb  would  not  normally  see  the 
memorandum?     A.     That  I  don't  know. 

Q.  Well,  you  couldn't  see  it,  you  couldn't  see  the 
memorandum  as  you  left  the  bundle  down,  could  you? 

A.     Not  ordinarily,  no. 

Q.  Not  ordinarily.  You  have  now  described  one  way, 
one  of  the  possibilities  of  the  disposition  of  these  notes. 
Now,  you  said  that  there  was  a  possibility  too  that  you,  as 
you  would  come  across  the  notes,  hold  them  in  your  hand 
and  then  transfer  them  to  your  pocket  or  to  free  your  hand. 
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A.     Or  to  continue  to  hold  them  in  my  hand. 

Q.  Assuming-  that  you  continue  to  hold  them  in  your 
hand  and  you  left  Mr.  Sayre's  office  with  them,  what 
then  would  you  do  with  the  notes?  A.  There  is  one  as- 
sumption. First  I  may  toss  them  in  his  basket  by  his  table 
and  not  take  them  with  me  as  I  left.  I  think  normally  I 
simply  carried  them  back  in  my  room  and  either  [3090] 
crumpled  them  up,  threw  them  in  the  basket  without  both- 
ering to  crumple  them  up,  tore  them  across,  in  so  far  as  dis- 
position. I  might  even  have  saved  them  for  a  short  time 
on  my  desk  if  I  thought  I  would  have  any  use  for  them  as 
aids  to  myself  in  writing  a  memorandum.  But  normally 
they  were  disposed  of  in  one  of  the  ways  I  have  described 
— left  with  the  papers,  tossed  into  the  wastebasket,  either 
torn  up  or  crumpled,  or  just  tossed  in. 

Q.  In  any  event  we  can  eliminate  creasing  as  part  of 
the  method?  A.  As  a  method  of  disposition?  Yes,  there 
would  be  no  occasion  for  creasing. 

Q.  Would  there  be  any  reason  for  you  to  crease 
them  either  before  or  after  you  had  used  them  to  tell  Mr. 
Sayre  about  them?  A.  Not  that  I  recall.  If  I  took  one 
of  those  out  to  lunch  I  would  have  stuck  it  in  my  pocket 
and  I  might  have  folded  it  over,  but  I  don't  think  I  would 
have  creased  it  that  way. 

Q.  The  only  lunch  memorandum  you  think  we  have 
here  is  the  No.  1,  is  that  right,  the  one  that  is  in  such  de- 
tail? A.  That  one  I  feel  quite  sure  of.  Conceivably  the 
others  could  have  been  used  at  lunch,  too. 

Q.  As  I  understood  your  practice  when  you  thought 
you  were  going  to  go  to  lunch,  you  would  be  much  more 
exact?  A.  I  seem  to  have  trouble  understanding.  I  did 
[3091]  not  mean  to  say  that  I  had  a  specific  practice  of 
when  I  expected  to  go  to  lunch.  I  had  specific  practice  of 
making  notes  to  report  to  Mr.  Sayre  on.  If  we  were  going 
to  lunch  I  would  take  some  of  the  notes  that  I  had  already 
prepared.  What  I  said  about  Exhibit  1  was  that  I  believe 
that  I  must  have  prepared  that  one  in  conscious  anticipa- 
tion of  reporting  to  him  at  lunch.  I  can't  be  sure  and  I  am 
not— I  have  no  opinion  about  the  others.  I  may  have  re- 
ported on  them  to  him  at  lunch  or  I  may  not  have. 
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Q.  Government's  Exhibit  4,  Baltimore  4,  which  is  the 
one  with  the  two-colored  pencil  and  the  writing  over  some 
of  the  characters,  do  you  think  that  was  prepared  in  an- 
ticipation of  lunch?  A.  I  would  think  that  it  was  not 
prepared  in  conscious  anticipation  of  either  lunch  or  re- 
porting in  the  office  separately,  but  merely  of  reporting 
because  it  could  have  served  either  purpose. 

Q.  Do  you  think  that  the  first  writing  on  the  paper 
was  in  blue  pencil  or  in  ordinary  lead  pencil? 

A.  It  looks  like  the  former.  It  looks  as  though  I  made 
some  quick  notes  the  first  time  through  in  blue  and  then 
went  over  the  parts  I  couldn't  read  and  added  in  lead  pen- 
cil. 

Q.  In  other  words  the  formation  of  the  letters  was 
not  perfect  and  then  you  made  them  more  perfect  by  writ- 
ing [3092]  over  them?  A.  I  wouldn't  know  exactly  what 
the  reason  was,  but  I  would  think  that  it  just  wasn't  clear 
enough  for  me  to  understand  myself  and  it  wasn't  full 
enough  for  reporting  to  Mr.  Sayre. 

Q.  In  other  words  you  think  it  was  in  this  condition 
when  you  reported  to  Mr.  Sayre  ?     A.     Yes,  sir,  definitely. 

Q.  Do  you  think  perhaps  that  in  the  characters  that 
you  first  employed  you  would  not  be  able  to  translate  them 
yourself?  A.  Well,  I  remember,  Mr.  Murphy — I  think 
this  is  responsive  to  your  question — I  remember  that  hav- 
ing been  through  a  file  and  making — having  made  notes,  if 
I  were  interrupted,  didn't  get  back  to  the  file  until  the 
next  day,  my  notes  would  be  cold  to  me,  just  the  way  a 
stenographer  sometimes  can't  read  back  their  own  short- 
hand after  a  short  period  of  absence ;  and  I  would  have  to 
go  back  to  the  original  again  to  be  sure  that  I  did  have 
the  details  in  mind.  I  remember  rewriting  notes  several 
times.  And  that  looks  to  me  as  that  were  exactly  one  of 
those. 

Q.  It  was  your  impression  that  the  blue  pencil  was 
first  employed  there?  A.  That  is  what  it  looks  like  I 
think  I  can  see  the  lead  pencil  overtop  the  blue. 

Q.  Then  you  put  the  lead  pencil  notes  even  on  top 
of  the  blue  writing,  that  is  three  or  four  lines  above  them  ? 
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A.  That  is  what  I  said.  The  lead  is  also  in  [3093]  ampli- 
fication of  the  first  very  blue  notes. 

Q.  This  you  think  was  of  interest  to  Mr.  Sayre  be- 
cause it  related  again  generally  to  the  question  of  neu- 
trality? 

A.  Could  I  see  it  again?  I  am  not  sure  which  one 
you  are  referring  to  in  terms  of  its  substance. 

Q.  (Hands  to  witness.)  A.  Yes,  this  is  the  one 
that  said  that  the  Japanese  were  sending  70,000  reinforce- 
ments and  quantities  of  heavy  artillery,  which  showed 
that  it  was  really  full  scale  warfare. 

Q.  The  warfare  in  China  had  been  going  on  for  a  few 
weeks  by  that  time?  A.  It  began  I  think  in  July  1937  in 
one  part  of  China  only;  in  the  fall  spread  to  Shanghai, 
and  in  the  winter  and  spring  began  to  develop  into  really 
full  scale  warfare.  That  is  my  recollection. 

Q.     This  is '38  we  are  talking  about,  March  '38. 

A.  I  was  trying  to  describe  what  had  begun  in  July, 
1937,  and  continued  on  to  this  date,  Mr.  Murphy. 

Q.  Would  you  know  offhand  how  long  the  war  had 
been  going  on  in  China?  A.  That  is  just  what  I  said, 
Mr.  Murphy.  It  began  with  an  incident  in  North  China  in 
July  1937,  according  to  my  recollection.  It  spread  in  the 
fall  of  '37  to  Shanghai  and  during  the  winter  and  spring 
'37- '38,  and  up  to  this  time  spread  still  further  into  larger 
areas  of  China,  and  by  this  time  had  really  become  full 
scale  war. 

[3094]  Q.  And  prior  to  that  had  there  been  any  con- 
sideration by  the  State  Department  as  to  the  question  of 
neutrality  there?  A.  Yes,  in  September  the  Secretary 
had  announced  that  decision  had  been  reached  not  immedi- 
ately to  apply  the  Neutrality  Act,  and  at  that  time  the 
issue  was — it  was  possible  to  say  the  issue  really  did  not 
arise  because  it  was  not  full  scale  war;  it  was  merely  a 
North  China  incident  with  some  local  fighting,  and  then 
the  Shanghai  attacks.  By  this  time  it  was  very  difficult 
for  the  President  not  to  say  that  war  was  in  progress, 
and  this  was  one  of  the  types  of  determination  that  had 
to  be  made. 

Q.     And  that  had  to  be  made  by  whom? 
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A.  It  had  to  be  made  principally  by  the  Secretary  of 
State.  The  President  in  form,  but  the  Secretary  of  State, 
and  under  him  the  Counselor,  Judge  Moore. 

Q.  Do  you  know  from  looking  at  the  exhibits  where 
the  information  copy  that  this  Baltimore  i  is  based  on 
went  to  J     A.     Xo. 

Q.     I  mean  the  action  copy.     A.     Xo.  The  action  ?  Xo, 

I  am  sorry.  I  would  assume  the  information  copy  certainly 

wont  to  Mr.  Moore.  I  wouldn't  know  about  the  action  copy. 

Q.     And  of  course  the  information  copy  went  to  Mr. 

Sayre »     A.     Oh  yes. 

[3095]  Q.  I  show  you  the  action  copy,  which  went  to 
the  Far  Eastern  Affairs  (handing).  A.  I  am  not  sur- 
prised. 

Q.  It  did  not  go  to  the  Counselor,  Judge  Moore? 
A.  I  suppose  I  should  not  volunteer.  I  don't  think 
you  understand  what  action  copy  means,  Mr.  Murphy.  I 
think  that  is  the  confusion.  It  does  not  mean  somebody  has 
to  jump  on  a  horse  to  take  action  in  that  sense.  It  means 
the  recording  of  whether  copies — you  notice  it  says,  first 
copy,  OXI,  MID;  that  merely  meant  for  their  information. 
But  it  is  a  record  copy.  I  thought  that  might  be  a  clearer 
description. 

Q.  We  are  agreed  though  that  Judge  Moore  did  not 
get  the  yellow  action  copy .'     A.     That  is  quite  right. 

Q.  And  he  was  the  man  next  to  the  Secretary  primar- 
ily interested  in  neutrality?     A.     Yes,   sir. 

Q.  All  right.  Xow  Xo.  3,  Baltimore  3,  is  the  one  re- 
lating to  the  escalation.  Do  you  remember  whether  the 
blue  was  written  first  or  the  lead  pencil  ?  The  blue  is  on  top. 
A.  I  certainly  do  not  remember.  I  am  trying  to  figure — 
oh,  I  would  be  confident  that  the  blue,  the  top  part  was 
written  first. 

Q.  AVhy  are  you  confident  about  that,  Mr.  His-.' 
A.  Because  of  the  practice  I  have  described,  Mr. 
Murphy,  of  running  through  the  telegrams  and  making 
notes  whenever  I  got  a  chance  quickly  on  what  seemed  to 
me  [3096]  of  possible  interest  to  Mr.  Sayre;  then  going 
through  a  second  time  to  see  whether  I  had  been  too  op- 
timistic and  had  included  too  many,  and  if  my  own  notes 
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were  not  very  legible  to  me — and  this  one  as  of  this  moment 
isn't  very  legible,  the  top  part — or  seemed  too  abbreviated, 
not  fully  enough. 

Q.  Can  you  read  the  top  part  to  us?  A.  Shall  I 
try!  "Whether  decided  escalate  not" — 

Q.  Isn't  there  something  above  that?  A.  Yes.  It 
days  where  it  came  from.  It  says,  "Chatfield  Naval  At- 
tache. ' ' 

Q.     Isn't  there  something  even  above  that? 

A.     It  gives  the  date,  March  3,  yes. 

Q.  3.  It  doesn't  say  March  3,  does  it?  A.  No. 
This  would  have  been  in  the  month  of  March. 

Q.     It  starts  off  "3"?     A.     Yes,  sir. 

Q.  And  then?  A.  "Chatfield  NA",  meaning  Naval 
Attache,  "Whether  decided  escalate  or  not  would  not  change 
plans  for  cruisers  this  year." 

Q.  Now  if  you  only  had  that  information,  just  the 
part  that  you  read,  do  you  think  you  would  have  been 
qualified,  by  looking  at  that  part  only  when  you  went 
through  this  sheaf  of  telegrams,  to  call  Mr.  Sayre's  at- 
tention to  that  telegram?  A.  No,  particularly  if  I  found 
it  difficult  to  read  while  standing  up  in  front  of  him. 

[3097]  Q.  Well,  with  the  same  amount  of  difficulty 
that  you  now  experienced —  A.  I  am  a  little  more  fa- 
miliar with  it  now,  Mr.  Murphy. 

Q.  Well,  don't  you  think  you  would  be  a  little  bit 
more  familiar  with  it  the  day  you  wrote  it? 

A.     If  I  wrote  it  the  same  day  I  reported,  yes,  sir. 

Q.  Well,  you  reported  within  a  matter  of  a  day  or 
two  at  the  most,  didn't  you?  A.  Within  a  day  or  two 
or  three  at  the  most,  that  is  correct. 

Q.  Can't  we  say  that  within  a  period  of  three  days 
you  would  be  quite  familiar  with  your  own  writing? 

A.  I  don't  think  even  then  I  would  be  as  familiar 
with  it  as  I  am  now,  Mr.  Murphy.  I  have  studied  this  a 
great  deal  in  the  last  few  months. 

Q.  But  the  only  purpose  of  it  was  to  refresh  your 
recollection— your  recollection— as  you  went  through  the 
sheaf  or  papers—    A.     That  is  correct,  Mr.  Murphy. 
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Q.  — and  don't  you  think  those  few  words  would 
have  been  enough  to  set  off  some  spark  in  your  mind  as  to 
what  the  telegram  was  about?  The  telegram  was  im- 
mediately below  the  thing,  wasn't  it,  immediately  below  the 
note?     A.     Yes,  sir. 

Q.  So  you  weren't  asking  for  some  free  translation; 
it  was  merely  something  to  remind  you  that  here  was 
some  information  in  a  cable  that  Mr.  Sayre  should  be  ac- 
quainted [3098]  with,  isn't  that  correct?  A.  That  part 
is  correct.  The  first  question  had  two  parts ;  I  only  an- 
swered one  of  those  parts.  Did  you  want  the  answer  to 
the  first  part? 

Q.  "What  part  was  that?  A.  Suppose  we  get  the 
reporter  to  refer  back  to  it.  The  question  immediately  be- 
fore this  was  a  rather  long  one. 

(Record  read  as  follows:  "Q.  And  don't  you  think 
those  few  words  would  have  been  enough  to  set  off  some 
spark  in  your  mind  as  to  what  the  telegram  was  about?") 

THE  "WITNESS:  Would  you  stop  there?  That  is 
the  part.   You  then  went  on  to  the  next  question. 

Q.  Don't  you  believe  as  you  sit  here  now  that  the 
blue  penciled  notes  which  you  have  just  read  would  have 
been  enough  as  you  went  through  a  sheaf  of  telegrams, 
particularly  with  the  instant  telegram  immediately  below 
the  note,  to  set  your  mind  to  working  what  that  tele- 
gram was  about  so  that  you  could  tell  Mr.  Savre,  and  if 
the  question  came  up  about  the  exact  wording,  there  you 
had  the  telegram;  wouldn't  that  have  been  enough? 

A.  My  answer  is  obviously  not  or  I  would  not  have 
written  out  the  additional  notes.   I  cannot — 

Q.  I  will  suggest  another  answer,  but  I  am  asking 
you  now —  A.  I  cannot  tell  you  what  was  in  my  mind 
at  the  time,  Mr.  Murphy. 

[3099]  Q.  But  you  now  tell  this  Court  and  jury  that 
the  blue  pencil  notes  on  the  top  part  of  Exhibit  No.  3, 
Baltimore  3,  particularly  when  it  rested  squarely  on  the 
message,  that  that  would  not  have  been  sufficient  to  im- 
mediately call  to  your  mind,  based  upon  your  experience, 
what  in  the  telegram  you  wanted  to  call  to  Mr.  Sayre 's  at- 
tention? 
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A.  I  repeat,  Mr.  Murphy,  obviously  it  was  not  enough. 
That  is  indicated  by  the  fact  that  I  went  to  the  trouble 
of  writing  it  out  more  fully.  I  don't  remember  the  inci- 
dent.   I  can  only  deduce  from  what  happened. 

Q.  It  says  "3".  That  is  the  first  character  on  the  ex- 
hibit. Xow  you  would  know,  would  you  not,  that  that 
would  be  March  3?  A.  I  certainly  would,  if  I  could  read 
the  "•'!''.  You  notice  how  clumsily  it  is  formed.  I  couldn't 
tell,  when  I  first  looked  at  it  just  now,  that  it  was  even 
u  letter.  If  you  look  at  it  carefully  you  will  see  it  just 
looks  like  a  scribble. 

Q.  But  you  had  no  difficulty  now.  You  didn't  say 
2  or  8.    You  said  3  when  you  were  asked  to  read  it. 

A.     I  think  I  said  it  after  you  reminded  me  of  it. 

Q.  I  just  told  you  that  there  was  a  character  above 
Chatfield,  didn't  I?    I  did  not  suggest  a  number. 

A.  1  did  not  say  that  you  suggested  a  number  in 
particular,  but  you  did  point  out  that  that  was  a  date, 
I  think,   Mr.   Murphy. 

[3100]  Q.  No.  I  suggested  that  there  was  a  character 
above  the  word  "Chatfield  XA."  A.  Well,  I  had  not  no- 
ticed it  when  I  was  looking  at  it  until  you  called  it  to  my 
attention,  Mr.  Murphy.  I  do  not  mean  to  quibble  with 
you  about  what  you  said. 

Q.     You  did  tell  us  your  first   word  was  3,   that  is 

the  date  March  3,  did  you  not:  isn't  that  what  you  said? 

A.     As  soon  as  I  had  you  direct  my  attention  to  the 

fact  that  that  was  not  a  scribble  but  was  something  meant 

to  be  intelligible  I  called  it  a  3,  you  are  quite  right. 

Q.  All  right.  So  it  starts  "3,  Chatfield  NA."  Now, 
I  dare  say  that  that  would  have  called  your  attention  to 
the  fact  that  there  was  a  man  named  Chatfield  who  was 
the  Naval  Attache  J  A.  Quite  the  contrary. 
Q.  Quite  the  contrary?  A.  Yes. 
Q.  The  " Chatfield  NA",  would  have  meant  nothing 
to  you?  A.  I  am  not  sure  what  it  would  have  meant,  but 
on  reading  the  underlying  I  believe  that  it  was  actually 
meant  to  mean  Lord  Chatfield  spoke  to  the  American  Naval 
Attache.  But  I  should  say  that  is  the  difficulty;  it  is  hard 
to  know  what  it  means. 
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Q.  "Whether  decided  escalate  not  would  not  change 
plans  for  cruisers  this  year  and  is  very"— what  is  the 
next  word,  do  you  remember?  A.  I  am  afraid  I  would 
have  to  look  at  it. 

[3101]  Q.  "And  in  any  case  no  battleships  would  be 
laid  down  before  end  of  current  year."  Now  you  are  tell- 
ing- this  jury  that  that  note,  that  sentence  that  I  read  would 
not  have  been  enough  without  the  additional  part  that 
is  written  in  lead  pencil  for  you — you  had  been  in  Mr. 
Sayre's  office  since  September  1936?  A.  September, 
1936,  yes,  sir. 

Q.     And  this  was  March  '38?     A.     Yes,  sir. 
Q.     And  it  was  your  practice  to  do  this  daily  anyway! 
A.     Yes,   I  would    say   increasingly.    I   doubt   that   I   did 
as  much  of  it  the  first  six  months  as  I  did  the  second 
six  months. 

Q.     Can  we  say  for  about  nine  months  it  was  pretty 
average?     A.     Oh,    certainly. 

Q.     The  last  nine?     A.     Certainly  for  a  year  before 
tliis  period  or  more. 

Q.  So  you  had  that  daily  experience?  A.  Yes. 
Q.  And  you  tell  this  jury  that  that  note,  that  part 
that  I  read,  laying  as  it  was  right  on  top  of  the  message 
itself,  was  not  sufficient  for  you  to  tell  Mr.  Sayre  what  you 
wanted  to  call  his  attention  to  in  the  telegram  but  that 
you  needed  the  bottom  part  of  the  telegram,  the  bottom 
part  of  the  note?  A.  The  way  you  phrase  it  leaves  out 
the  element  of  the  difficulty  of  reading  it,  Mr.  Murphy. 
It  is  not  only  the  substance  of  what  it  [3102]  contains 
but  its  actual  legibility.  And  I  believe  as  of  now — I  am 
speculating — that  both  of  these  notions  must  have  entered 
into  my  mind  when  I  decided  to  make  it  clearer  and  fuller. 
I  can't  be  sure  which  was  more  important  at  the  time. 

Q.  You  think  that  you  would  have  had  difficulty 
reading  it  yourself?  A.  Well,  I  do  right  now,  Mr.  Mur- 
phy, and  I  have  studied  it  a  good  deal,  and  I  suppose  you 
have  too. 

Q.  We  are  concerned  with  your  reading  it.  A.  Well, 
I  think  it  is  a  question  of  reading  it. 

Q.    It   was   your   handwriting?    A.     Yes. 
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Q.  All  right.  And  you  talked  you  think  to  Mr.  Sayre 
within  a  matter  of  three  days  at  the  outside  about  it? 
A.  Yes,  I  would  certainly  think  so. 
Q.  And  I  suppose  if  you  thought  it  was  important 
enough  to  tell  him,  it  would  be  a  matter  of  even  less  time 
than  that?  A.  If  it  was  a  matter  of  urgency.  At  this 
lime  I  think  then  I  would  have  reported  to  him  within 
a  couple  of  days  because  the  matter  was  current. 

Q.  I  point  out  that  the  message  reads,  "  March  3, 
-Johnson  U.  S.  Charge  at  London  cabled  that  Lord  Chat- 
field  had  told  the  Naval  Attache  that  whether  escalation 
was  eventually  decided  on  or  not  he  would  not  change  his 
plans  for  cruisers  this  year  and  in  any  case  new  [3103] 
battleships  would  not  be  laid  down  before  the  end  of  the 
current  year."  That  part  amplified  his  part,  is  that  cor- 
rect? A.  Yes,  it  makes  it  a  good  deal  more  intelligible 
to  me. 

Q.  In  other  words,  you  might  have  been  confused 
as  you  looked  at  it  and  thought  that  Chatfield  was  the 
IT.  S.  Naval  Attache  at  London?  A.  Exactly,  just  the 
way  you  were. 

Q.     You  hadn't  heard  of  Chatfield  prior  to  this? 
A.     If  I  had — this  is  entirely  speculative — I  did  not 
put  the  word  "Lord"  down,  and  I  am  not  sure  that  I 
would  have. 

Q.  You  think  that  would  have  helped,  the  "Lord 
Chatfield"  had  you  put  the  Lord  Chatfield  up  in  the  blue 
part,  that  that  would  have  been —  A.  Then  I  don't 
think  I  would  have  confused  the  word  Naval  Attache  any- 
way, but  I  don't  know  what  would  have  been  in  my  mind 
at  the  time.  This  is  pure  speculation. 

Q.  You  had  been  a  rather  close  reader  of  the  press 
at  the  time,  you  told  us  this  morning?     A.     Yes,  sir. 

Q.  You  had  followed  the  press  rather  closely  be- 
cause you  wanted  to  keep  Mr.  Sayre  advised?  A.  Yes, 
I  followed  the  press  for  that  and  other  reasons. 

Q.  And  as  you  reflect  now  you  think  that  reading 
"Chatfield  NA"  you  might  think  that  Chatfield  was  our 
[3104]  Naval  Attache?  A.  I  am  merely  speculating,  Mr. 
Murphy,  I  cannot  be  sure, 
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Q.  Now  do  you  know  whether  or  not,  after  you  ad- 
vised Mr.  Sayre  of  these  particular  cables,  he  wrote  a 
memorandum  about  them?     A.     I  do  not,  no. 

Q.  Now  when  you  had  a  memorandum  for  the  con- 
scious anticipation  of  lunch,  would  you  destroy  that  memo- 
randum at  the  lunch  table  or  bring-  it  back  to  the  office  to 
be  destroyed?  A.  Mr.  Murphy,  I  can  only  tell  you  what  I 
ihink  was  my  practice. 

Q.     Well,  tell  us —     A.     I  can't  even — 

Q.  — what  you  think  was  your  practice  in  connection 
with  a  conscious  anticipation  of  lunch —  A.  I  would — 
excuse  me. 

Q.  — about  the  writing  of  a  memorandum?  A. 
Well,  I  got  mixed  up  about  the  anticipation. 

Q.  You  said  that  you  feel  quite  sure  that  this  Balti- 
more No.  1  was  written  in  conscious  anticipation  of  lunch. 
A.     Yes,  sir. 

Q.  And  my  question  was,  what  do  you  think  was  your 
practice  when  in  conscious  anticipation  of  lunch  you  pre- 
pared such  memorandum  and  then  told  Mr.  Sayre  of  its 
contents  at  lunch ;  what  then  do  you  think  your  practice  was 
as  far  as  the  disposition  of  that  memorandum! 

A.  Well,  Mr.  Murphy,  I  would  have  disposed  of  such 
[3105]  memorandum  exactly  the  same  way,  whether  they 
were  in  actual  conscious  anticipation  of  being  used  at 
lunch  or  just  happened  to  be  used  at  lunch;  so  this  one  or 
any  other  memorandum  that  I  happened  to  use  at  lunch 
I  think  would  be  disposed  of  in  the  same  way,  whatever 
was  my  conscious  anticipation.  I  don't  understand,  T  don't 
know  how  to  answer  that  question,  the  way  you  put  it. 

Q.  We  can  eliminate  one  of  the  possibilities,  can't 
Ave?  We  can  say  that  you  did  not  leave  it  in  the  sheaf  of 
telegrams.  A.  If  this  were  used  to  report  to  Mr.  Sayre 
at  luncheon  I  would  not  have  had  any  telegram  with  it,  that 
is  quite  correct. 

Q.  Then  we  can  say  that  at  least  that  possibility  was 
not  used  so  as  to  exclude  disposition  in  that  manner. 

A.  You  were  asking  me  how  I  disposed  of  any  memo- 
randum of  this  nature,  this  general  nature. 
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Q.  That  you  had  with  you  at  lunch.  A.  When  I  had 
lunch  with  Mr.  Sayre? 

Q.  That  is  right.  A.  I  am  sorry.  I  thought  you  said 
where  there  was  a  conscious  anticipation  of  lunch,  and 
I  got  all  mixed  up.  I  don't  recall  specifically.  I  am  confident 
I  would  not  have  destroyed  them  at  the  luncheon  table, 
Mr.  Murphy.  I  wouldn't  have — I  think  I  would  have  just 
stuck  it  back  in  my  pocket,  which  is  where  I  would  have 
had  it  in  the  first  place. 

[3106]  Q.  Then  I  suppose  you  would  destroy  it  or 
dispose  of  it  when  you  got  back  to  the  office?  A.  I  would 
assume  so,  the  same  way. 

Q.  Would  you  sometimes  find  them  in  your  pocket 
when  you  got  home?  A.  I  suppose  I  may  have.  I  don't 
recall  doing  it. 

Q.  Would  you  then  destroy  it  at  home  or  bring  it 
back  to  the  office  to  destroy  it?  A.  I  don't  know,  Mr. 
Murphy.  I  guess  I  would  have  destroyed  it  at  home  or 
thrown  it  in  the  wastcbasket. 

Q.  You  did  say  that  you  crumpled  some?  A.  I 
think  so,  yes,  sir. 

Q.  And  by  that  you  mean  you  crushed  it  in  your  hand 
and  threw  it  in  a  basket  in  your  office  or  in  some  other — 
A.  Yes.  Whatever  you  do  when  you  crumple  up  a  piece  of 
paper  and  toss  it  away. 

Q.  You  would  do  that  even  though  it  contained  some 
information  that  you  thought  was  important  enough  to 
talk  to  Mr.  Sayre  about?     A.     Yes. 

Q.  I  forgot  to  ask  you  when  you  were  talking  yester- 
day about  Chestertown :  Did  you  say  that  you  went  to 
Peacham,  Vermont,  commencing  in  1938?     A.     Yes,  sir. 

Q.  And  I  think  you  said  you  continued  to  go  to 
Vermont  each  summer  from  that  time  on?  A.  Ever 
since,  yes. 

Q.  Did  your  stepson  continue  to  go  to  Chestertown 
[3107]  at  camp  or  some  other  camp?  A.  No,  in  the  sum- 
mer of  1938,  my  recollection  is,  he  went  to  a  camp  in  New 
England  for  the  first  time,  and  that  had  something  to  do 
with  our  spending  the  summer  in  New  England  ourselves 
and  finding  Peacham. 
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Q.  And  then  did  he  continue  to  go  to  camp  up  in 
New  England?  A.  He  did  for  a  couple  of  summers.  It 
was  a  camp  run  by  one  of  his  masters  at  Landon  School. 

Q.  I  mean  until  he  got  old  enough.  He  didn't  go  back 
to  this  camp  that  was  run  by —  A.  He  has  visited  there 
I  should  say  practically  every  year  until  he  went  in  the 
Navy. 

Q.  I  mean  as  a  paying  guest.  Did  he  go  back  to  that 
camp  after  1938?  A.  Yes,  he  served  as  a  counselor  there 
when  he  was,  say,  15  or  14. 

Q.  In  other  words  he  was  paid?  A.  Mr.  Murphy,  I 
am  not  sure  he  may  not  have  got  just  a  free  summer  when 
he  was  first  a  counselor. 

Q.  My  point  is  that  you  didn't  have  to  pay  for  him 
there?  A.  I  don't  remember.  I  think  after  he  went  to 
camp  in  New  England  and  went  back,  I  don't  think  I  ever 
did  actually  pay  the  Kellogg  Smiths.  I  think  he  went  there 
on  his  own.  I  am  not  absolutely  sure  of  that. 

Q.  By  the  way,  is  J.  Kellogg  Smith  in  New  York,  do 
[3108]  you  know?     A.     Not  to  my  knowledge. 

Q.  The  husband  of  the  lady  who  testified.  A.  Not 
to  my  knowledge.  He  is  in  Chestertown,  I  am  quite  sure.  I 
got  a  Christmas  card  from  him. 

Q.  He  testified  last  time  and  his  wife  this  time. 
A.     Yes,  sir.  She  was  ill  last  time. 

Q.  He  was  ill?  A.  She  was  ill  last  time.  She  had 
just  got  out  of  the  hospital  where  she  had  been  from  about 
January  on. 

Q.  But  he  has  not  and  is  not  going  to  testify  now,  as 
far  as  you  know?     A.     As  far  as  I  know,  that  is  up  to 

Mr.  Cross. 

Q.     Were   you   asked   these   questions   in    the   House 

Committee,  Mr.  Hiss— 

THE  COURT:   Is  this  going  to  take  some  time,  Mr. 

Murphy  1 

MR.  MURPHY :  Yes,  your  Honor. 

THE  COURT :  Well,  we  will  have  our  recess. 

(Short  recess.) 
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Q.  Mr.  Hiss,  were  you  asked  these  questions  and  did 
you  give  these  answers  in  the  House  Committee?  I  am 
reading  from  page  1133 : 

"Mr.  Nixon.  Did  you  tell  them  at  that  time  about  the 
fact  that  you  had  had  the  interview  with  Mr.  Tamm  and 
his  people  as  a  result  of  Mr.  Byrnes  having  told  you  in 
[3109]  1946  that  there  were  charges  that  were  going  to  be 
made  by  Members  of  Congress  and  as  a  result  you  should 
see  the  FBI?  Did  you  tell  them  about  that  FBI  interview? 
"Mr.  Hiss.  My  recollection  on  that  point,  Mr.  Nixon, 
is  that  shortly  after  I  had  been  elected  but  before  I  had 
assumed  office,  I  had  a  conversation  with  Mr.  John  Foster 
Dulles  in  which  he  said  that  he  had  heard  reports  that 
people  had  called  me  a  Communist.  We  discussed  those 
reports  at  that  time. 

"I  can  only  assume — this  being  at  least  a  month  be- 
fore I  assumed  office — more  than  a  month — that  Mr.  Dulles 
was  satisfied  that  there  was  nothing  to  the  reports,  as  I 
was  myself. 

"Mr.  Mundt.  You  missed  my  question.  I  want  to  read 
from  your  testimony  on  page  370,  which  you  gave  on 
August  5,  the  first  day  you  appeared  before  the  committee. 
You  said: 

'In  1946,  shortly  after  I  came  back  from  London  where 
I  had  been  at  the  first  meeting  of  the  General  Assembly  of 
the  United  Nations,  Mr.  Justice  Byrnes,  then  Secretary  of 
State  and  my  chief,  called  me  into  his  office.  He  said  that 
several  members  of  Congress  were  preparing  to  make 
statements  on  the  floor  of  Congress  that  I  was  a  Com- 
munist. He  asked  me  if  I  were,  and  I  said  I  was  [3110] 
not.  He  said,  "This  is  a  very  serious  matter.  I  think  all  the 
stories  center  from  the  FBI.  I  think  they  are  the  people 
who  have  obtained  whatever  information  has  been  obtained. 
I  think  you  would  be  well  advised  to  go  directly  to  the  FBI 
and  offer  yourself  for  a  very  full  inquiry  and  investi- 
gation." ' 

"Then  without  burdening  the  record  with  the  rest  of 
your  testimony,  you  testified  that  you  did  go  to  the  FBJ 
and  that  you  talked  either  with  Mr.  Tamm  or  with  a  Mr. 
Ladd. 
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''The  point  I  raise  is  this:  The  test  of  forthrightness 
of  your  statements,  whether  before  you  accepted  em- 
ployment with  the  Carnegie  Peace  Foundation  you  told 
your  prospective  employers  of  this  conversation  with  Mr. 
Justice  Byrnes  and  of  your  subsequent  talk  with  the  FBI, 
both  of  which  occurred  before  you  took  the  position  with 
the  Carnegie  Peace  Foundation. 

''Mr.  Hiss.  Mr.  Mundt,  to  the  best  of  my  recollection, 
the  circumstances  to  which  you  allude  are  as  follows: 

"I  had  been  anxious  to  return  to  private  life  sometime 
before  1946 ;  at  the  conclusion  of  the  San  Francisco  Confer- 
ence in  particular.  I  had  had  talks  with  my  old  law  firm 
in  Boston.  I  told  my  then  chief,  Secretary  Stettinius,  my 
desire  and  he  urged — that  is  not  too  strong  [3111]  a  word 
for  me  to  use — me  to  stay  for  at  least  one  further  year  be- 
cause of  the  grasp  of  details  relating  to  United  Nations 
affairs  which  I  had. 

"I  stayed  at  his  urging.  At  the  time  that  Justice 
Byrnes  spoke  to  me  and  that  I  went  on  my  own  initiative 
promptly  to  Mr.  Ladd  or  to  Mr.  Tamm,  I  thought  that  that 
disposed  of  the  matter.  At  the  time  when  I  accepted  election 
as  president  of  the  Carnegie  Endowment  I  particularly 
checked  with  Justice  Byrnes  as  to  whether  I  had  my  work 
in  the  Department  in  sufficient  shape  so  that  it  was  ap- 
propriate without  injury  to  the  Government's  interests  for 
me  to  leave. 

"I  particularly  reminded  him  that  at  the  time  when 
these  charges  had  first  come  up  in  March  I  had  said  to 
him,  'If  there  is  any  embarrassment  to  the  Department 
about  any  of  this,  Mr.  Byrnes,  I  will  of  course  be  prepared 
immediately  to  resign  from  the  Department.  I  don't  like 
to  resign  under  fire  or  in  a  fight.'  He  agreed  with  me. 

"In  the  late  fall  or  early  winter  when  I  was  preparing 
to  accept  election  as  president  of  the  Carnegie  Endowment, 
I  checked  with  him  specifically  as  to  whether  he  thought  the 
issue  had  been  laid  to  rest,  whether  it  was  then  an  appro- 
priate time  for  me  to  carry  out  the  desire  I  had  long  had 
or  whether  he  thought  there  was  still  a  fight. 

[3111a]  "It  was  his  impression,  as  I  recall  it,  as  it 
was  certainly  mine — I  had  been  asked  only  cursory  ques- 
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tions  when  I  went  to  Mr.  Ladd's  office — that  the  matter 
had  been  entirely  laid  to  rest." 

Were  you  asked  those  questions,  Mr.  Hiss,  and  did  you 
give  those  answers?     A.     Yes. 

[3112]  Q.  Now,  on  the  evening  of  December  12,  1948, 
in  New  York  City,  in  the  Hotel  Beekman  at  the  dinner 
meeting  of  the  trustees  of  that  corporation,  were  you  in- 
terrogated about  the  part  that  I  have  just  read? 

A.  The  subject  came  up.  It  is  a  question  of  "in- 
terrogation"— 

Q.  Please,  Mr.  Hiss,  were  you  asked  by  some  of  your 
fellow  trustees  matters  relating  to  the  part  that  I  have 
just  read?     A.     One  of  them. 

Q.  Did  one  of  the  trustees  say  to  you  in  words  or 
substance,  "Did  you.  when  testifying  before  the  House 
Committee,  say  that  you  particularly  checked  with  Mr. 
Justice  Byrnes;  that  you  specifically  said  to  Mr.  Justice 
Byrnes  that  'he  agreed  with  me,'" — were  you  interrogated 
along  those  lines?  In  other  words,  did  this  trustee  say  to 
you,  "Did  you  use  those  phrases  in  the  House  Commit- 
tee"? 

A.  Mr.  Murphy,  I  do  not  follow  that  about  who  said 
what  to  who.  Could  I  have  that  read? 

Q.  Yes.  During  this  dinner  meeting  on  December 
12th  at  the  Hotel  Beekman— you  recall  the  incident?  A. 
Oh  yes,  very  well. 

Q.  Did  one  of  the  trustees  of  the  Carnegie  Found- 
ation— I  take  it  there  were  only  trustees  present?  A. 
Dr.  Shotwell  and  one  or  two  other  members  of  the  staff. 
No,  I  guess  only  trustees.  Dr.  Shotwell  was  a  trustee  at 
[3113f  that  time  and  still  is. 

Q.  Were  you  asked  by  one  of  your  fellow  trustees 
whether  you  had  used  these  phrases  in  your  testimony  be- 
fore the  House  Committee:  "I  particularly  checked  with 
Justice  Byrnes.  I  particularly  reminded  him.  He  agreed 
with  me.  I  checked  with  him  specifically."  Did  one  of  your 
fellow  trustees  ask  you  did  you  use  those  phrases  in  your 
testimony  before  the  House   Committee? 

A.  Mr.  William  .Marshall  Bullitt  asked  me  exactly 
what  you  have  just  said,  according  to  my  recollection. 
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Q.  And  William  Marshall  Bullitt  is  one  of  the 
trustees  of  the  Carnegie  Endowment?     A.     Yes. 

Q.  And  he  is  the  cousin  of  Mr.  Bullitt  that  we  have 
heard  so  much  about  in  the  trial?  A.  He  is  related  to 
William  C.  Bullitt. 

Q.     You  don't  know  whether  he  was  a  cousin  or  not? 

A.     I  thought  he  was  an  uncle.  I  don't  know. 

Q.  He  was  formerly  himself  Solicitor  General  of  the 
United  States?  A.  That  I  do  not  know.  I  will  take  it  if 
you  say  so. 

Q.  Did  he  then  ask  you,  after  he  had  your  admission 
that  you  had  used  those  phrases,  when  and  where  did  you 
personally  see  and  check  with  and  communicate  with  Mr. 
Justice  Byrnes? 

A.     Yes,  in  substance,  something-  very  like  that. 

Q.  And  what  did  you  tell  him?  A.  I  told  him  I  had 
not  [3114]  used  the  word  "personally"  and  I  had  not  seen 
the  Justice  personally,  who  was  in  Xew  York;  that  I  had 
done  it  through  Mr.  Acheson,  who  was  the  Acting  Sec- 
retary of  State,  as  I  told  you  earlier. 

Q.  In  other  words,  when  you  testified  before  Con- 
gress you  did  use  those  phrases?  A.  Xot  the  word  "per- 
sonally," no,  sir. 

Q.  So  that  there  will  be  no  dispute,  you  did  use  the 
phrases,  "I  particularly  checked  with  Mr.  Justice  Byrnes"? 

A.    Yes. 

Q.     "I  particularly  reminded  him"?     A.     Yes. 

Q.     "He  agreed  with  me"?     A.     Yes. 

Q.     "I  cheeked  with  him  specifically"?     A.     Yes. 

Q.  Now,  on  that  evening  with  your  fellow  trustees 
you  told  them  that  you  did  not  mean  by  any  of  those 
phrases  that  you  had  personally  talked  with  the  Justice,  is 
that  right? 

A.  Of  course  I  did.  He  was  in  Washington  and  I  was 
in  New  York,  as  everyone  who  was  familiar  witli  it  would 
have  known. 

MR.  MUEPHY:  May  I  ask,  your  Honor,  that  this 
witness  be  instructed  to  be  as  responsive  as  he  can  and 
that  the  last  answer  be  stricken  as  being  not  responsive ! 
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THE  COURT:    Strike  it  out. 

THE  WITNESS:   I  am  sorry,  sir. 

Mr.  Murphy,  may  I  ask  is  there  any  answer  that 
[3115]  remains? 

MR.  MURPHY:    Xo,  I  think  not. 

THE  WITNESS:  Could  I  hear  the  question?  Read 
it  again  and  I  will  try  to  be  responsive. 

MR.  MURPHY:'  I  am  afraid  I  did  not  hear  your 
statement. 

MR.  CROSS:   There  is  an  unanswered  question. 

THE  COURT:  The  answer  was  stricken.  I  think  you 
better  let  Mr.  Cross  speak  first. 

MR.  CROSS:  I  think  your  Honor  at  Mr.  Murphy's 
suggestion  struck  out  the  answer,  so  you  have  an  unan- 
swered question. 

THE    COURT:    The   latter   part   was   stricken. 

MR.  CROSS:  I  think  the  confusion  came  in  Mr.  Hiss's 
inquiry  whether  he  was  to  answer. 

M*R.  MURPHY:  Yes.  Mr.  Reporter,  can  you  find  the 
question? 

(Question  read  as  follows:  "Q.  Now,  on  that  evening 
with  your  fellow  trustees  you  told  them  that  you  did  not 
mean  by  any  of  those  phrases  that  you  had  personally 
talked  with  the  Justice,  is  that  right?") 

A.     Shall  I  answer  that  question? 

Q.  If  you  please.  A.  As  I  remember  what  was  said 
the  answer  is  "Yes,"  I  so  told  them. 

Q.  Mr.  Hiss,  do  you  have  any  recollection  of  what  the 
[3116]  practice  was  in  the  State  Department  when  you 
were  there  in  1937  and  1938  when  your  secretary  or  steno- 
grapher typed  a  note  that  was  on  some  size  other  than  the 
ordinary  letter  or  memorandum  size,  how  she  would  make 
the  carbon? 

A.  I  think  I  understand  what  you  are  saying,  and  the 
answer  is  I  have  some  knowledge. 

Q.  The  question  is  if  the  paper  which  was  to  receive 
the  ribbon  impressions  was  not  the  regular  letter  size 
paper  but  you  wanted  a  carbon  of  it,  what  size  second  sheet 
the  girl  would  use?     A.     I  think  it  varied. 

Q.     You  think  it  varied?     A.     Yes. 
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Q.  I  suggest  to  you  that  if  we  can  use  this  as  an 
example  (exhibiting  papers),  the  blue  one  not  being  the 
regular  size,  the  girl  would  use  the  regular  second  sheet 
to  make  the  carbon  and  it  would  remain  in  that  size  al- 
though the  ribbon  impression  would  be  on  a  smaller  size 
(exhibiting  papers)  ?  A.  Very  frequently  that  happened 
and  I  have  certainly  seen,  and  know  the  practice  was,  to 
use  a  duplicate  in  size  of  the  smaller  sheet  for  the  carbon. 

Q.  But  the  practice  also  included  using  the  larger 
size?     A.     I  think  more  frequently  the  larger   size. 

ME.  MURPHY:  I  am  going  to  offer  that  in  evidence. 

MR.  CROSS :  Is  this  something  that  is  a  practice  on 
a  particular  date?  I  don't  understand  just  what  [3117] 
identification  was  made. 

MR.  MURPHY:    I  used  the  dates  1937  and  1938. 

Q.  You  understood  that  ?  A.  I  have  never  seen  one 
like  the  blue  one,  from  my  knowledge. 

Q.  Xo.  It  is  from  my  office.  I  merely  used  the  blue 
to  illustrate  a  small  size  than  the  standard  size. 

A.  We  never  used  that  particular  shape  or  size.  The 
smaller  papers  we  used  were  3x5  and  5  x  8.  I  never  saw 
this  particular  size,  the  5  x  8.  which  would  be  like  that  with 
the  carbon  underneath. 

Q.  Let  us  fold  it  so  it  approximates  5x8.  "Would 
your  answer  be  the  girl  would  use,  in  some  instances,  the 
regular  second  page  for  the  carbon?     A.     For  the  5x8? 

Q.  Yes.  A.  And  the  answer  would  be  the  same  for 
the  3x5  shaped  like  that. 

Q.  In  other  words,  they  would,  in  most  instances,  use 
the  large  second  sheet  to  receive  the  carbon  impression ! 

A.  Yes,  particularly  if  carbons  were  to  be  retained 
for  the  files. 

Q.  And  that  is  one  of  the  reasons  carbons  are  made: 
to  have  at  least  a  file  copy  I     A.     Yes,  sir. 

MR.  MURPHY:  Suppose  I  keep  it  folded  this  way, 
Mr.  Cross   (demonstrating). 

MR.  CROSS :  I  have  not  any  objection.  I  understand 
it  comes  from  Mr.  Murphy's  office.  If  this  [3118]  is  for  an 
illustration  of  what  Mr.  Hiss  is  able  to  indicate  by  the 


2206 

Alger  Hiss — Defendant — C?~oss 

size,  I  don't  object  to  it  being  marked.  It  is  nothing  that 
comes  from  the  State  Department. 

(Marked  Government's  Exhibit  61.) 

MR.  MURPHY:  Ladies  and  gentlemen  of  the  jury, 
the  witness  says  that  the  practice  in  the  State  Department, 
in  some  instances,  was  when  a  small  piece  of  paper,  ap- 
proximately 5x8,  was  used  to  receive  the  ribbon  im- 
pression of  the  message  the  girl  would  sometimes  use  a 
regular  standard  size  second  sheet  to  receive  the  carbon 
impression   (exhibiting  to  jury). 

Q.  Yesterday,  Mr.  Hiss,  you  said  that  you  did  not 
read  in  its  entirety  the  Baltimore  depositions.  Have  you 
reflected  on  that  answer  at  all?  A.  No,  I  have  not  had 
occasion  to.  The  answer  is  still  the  same. 

Q.  That  you  did  not  read  the  Baltimore  depositions 
in  their  entirety?     A.     That  is  correct. 

Q.  I  call  your  attention  to  some  of  your  testimony  at 
the  first  trial,  page  2006 : 

"Q.  All  right.  Now  prior  to  getting  on  the  stand  the 
other  day,  did  you  have  occasion  to  reread  your  testi- 
mony as  it  appears  in  the  House  Committee  report? 

"A.  I  have  reread  throughout  the  month  preceding 
this  my  testimony  before  the  House  Committee. 

"Q.  Did  you  read  also  the  depositions  that  were  taken 
[3119]  in  Baltimore?  A.  You  mean  the  1300  pages  you 
spoke  of? 

"Q.  Well,  let  us  see.  Do  you  know  of  any  other  dep- 
ositions in  Baltimore?     A.     No.   You  mean   in   the   libel 

suit? 

"Q.  In  the  lawsuit  in  the  United  States  District 
Court  in  the  State  of  Maryland.  A.  I  have  read  I  think 
all  of  those  depositions  some  time  during  these  months." 

Were  you  asked  those  questions  and  did  you  give 
those  answers?     A.     I  have  no  doubt  I  did. 

Q.  And  they  were  true  then?  A.  They  were  true 
as  I  believed  them  to  be,  yes,  sir. 

Q.  Are  thev  true  now?  A.  I  think  I  have  read 
throughout.  I  don't  think  I  have  read  every  page. 
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Q.  Mr.  Hiss,  you  testified  that  you  argued  the  Knott 
case  in  the  Supreme  Court  I  think  sometime  in  the  spring 
of  1936!     A.     Yes,  sir. 

Q.  Were  you  present  during  the  argument  by  the 
Solicitor  General  of  the  Butler  case?     A.     Yes,  sir. 

Q.  And  if  I  told  you  that  the  Supreme  Court  Re- 
porter says  that  that  was  argued  on  December  9th  and  De- 
cember 10th,  1935,  will  you  tell  this  Court  and  jury  whether 
it  is  fairly  likely  that  you  were  present  and  heard  the 
Solicitor  argue!     A.     I  know  I  was  present. 

Q.  Now  in  connection  with  the  Nye  Committee,  there 
[3120]  is  no  doubt,  is  there,  that  Mr.  Green  in  the  State 
Department  was  the  man  who  was  in  charge  of  furnishing 
State  Department  documents  to  the  Committee?  A.  No 
doubt.  He  was  the  liaison  officer  with  the  Nye  Committee. 

Q.  And  when  you  say  that  you  did  not  receive  any 
documents  from  him,  or  copies,  you  meant  that  you  did 
not  physically  receive  them  from  his  hands,  is  that  right? 

A.  It  was  not  part  of  my  function  to  obtain  State 
Department  documents. 

Q.  But  there  is  no  doubt  that  the  man  who  did  re- 
ceive them  received  them  from  Mr.  Green  or  people  work- 
ing under  him  or  for  him?  A.  That  is  right.  It  happened 
to  be  a  girl,  but  otherwise  you  are  quite  correct. 

Q.  But  we  are  agreed  that  for  practical  purposes 
Mr.  Green  can  be  called  the  supplier  of  the  documents  to 
the  Nye  Committee?  A.  He  was  in  charge  of  it  at  that 
time. 

Q.     Did  you  know  who  Harold  Ware's  mother  was? 

A.     No,  sir. 

Q.  You  never  did?  A.  I  have  heard  testimony  by 
Mr.  Chambers. 

Q.     And  in  1934,  1935  and  1936  you  did  not  know? 

A.  No.  I  don't  think  I  knew  anything  about  his 
mother. 

Q.  Do  you  know  now  that  his  mother  was  called 
Mother  Bloor?  A.  I  have  heard  Chambers  so  testify. 
No,  I  did  not  [3121]  know. 

Q.  You  have  done  no  independent  research  on  that 
yourself?     A.     No,  I  certainly  have  not. 
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Q.  Have  you  made  inquiries  at  all  to  know  what  her 
position  in  the  Communist  Party  was  or  is?  A.  No,  none 
at  all. 

Q.  I  think  I  asked  you  yesterday  whether  or  not  your 
boy,  your  stepson  Timmy,  came  to  Washing-ton  during  the 
time — I  think  I  did— say  June  15th  to  Labor  Day?  A. 
Yes,  you  did  ask  me. 

Q.  And  you  told  mo  that  he  did  not?  A.  I  am 
quite  sure  he  did  not. 

Q.  Can  you  tell  us,  Mr.  Hiss,  when  it  was,  in  year  or 
month,  if  you  can,  when  Mr.  Darlington  occupied  a  desk  in 
your  office,  or  your  suite  in  the  State  Department? 

A.  Xo,  I  could  not.  He  came  up  several  times  when 
he  wanted  to  bo  away  from  callers  in  his  own  office  and 
his  administrative  duties  there  and  sat  at  the  desk  and 
worked,  as  did  others. 

Q.  You  could  not  tell  whether  that  was  1936,  1937  or 
1938?     A.     No. 

Q.  Can  you  be  as  accurate  in  your  recollection  with 
regard  to  Mr.  Catudal,  and  didn't  you  say  there  was  an- 
other ! 

A.  No.  I  would  assume  lie  was  there  in  connection 
with  actual  preparation  for  congressional  hearings,  be- 
cause [3122]  he  did  work  closely  with  me  when  the  Trade 
Agreements  Act  was  up  for  renewal,  and  the  first  time 
that  occurred  was  in  the  spring  of  1937.  He  also  worked 
with  me  on  some  of  the  legal  memoranda,  so  it  could  have 
been  the  fall  of  1936  or  the  spring  of  1937,  but  it  might 
have  been  on  some  other  occasion.  I  am  not  positive. 
Q.  And  how  about  Mr.  Bernstein?  A.  No. 
Q.  You  cannot  recall  when  that  was?  A.  I  merely 
know7  that  he  was  occasionally  there. 

Q.  I  take  it  that  the  three  would  not  be  there  to- 
gether? 

A.  I  don't  remember  whether  as  many  as  two  sat 
at  the  two  desks,  the  two  extra  desks,  at  once  or  not.  That 
might  have  occurred.  They  certainly  were  both  there  on 
occasions  to  confer  with  me. 

Q.  I  mean  occupying  a  desk.  Would  Mr.  Darlington 
if  he  wanted  to  get  away  from  people  in  the  Trade  Agree- 
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merits  Section  be  there  with  the  other  two  gentlemen?     A. 
He  might. 

Q.  But  you  could  not  tell  us  when  that  was  by  year 
or  month?     A.     No.  I  am  afraid  I  cannot. 

Q.  Can  you  tell  us  specifically  whether  it  would  have 
been  in  January,  February  or  March  1938?  A.  No.  I 
have  no  way  of  fixing  it  at  all  except  that  Catudal  may 
have  been  up  there  when  we  were  working  on  the  con- 
stitutional points. 

Q.     And  that  would  have  been  in  the  winter  of  1936? 
[3123]  A.     The  winter  of  1936  or  spring  of  1937;  the 
winter  or  spring  period  from  1936  to  1937. 

Q.  Did  you  continue  your  practice,  Mr.  Hiss,  in  con- 
nection with  these  Baltimore  exhibits  of  rewriting  and 
reviewing  each  note.  In  other  words,  where  you  would 
make  some  small  note  and  then  later  on  amplify  it  from 
your  own  handwriting.  Did  you  continue  that  practice 
right  along?  A.  I  don't  think  I  did  it  in  each  case  at  all. 
I  think  if  you  look  at  the  four  exhibits  you  will  find  some 
are  and  some  are  not. 

Q.  Did  you  over  the  period  of  years  do  that  with  some 
and  some  you  did  not?  A.  I  am  sure  I  did.  I  don't  have 
any  specific  recollection  of  it. 

Q.  Can  you  say  with  any  degree  of  certainty  you  did 
up  prior  to  the  time  you  went  to  Mr.  Sayre's  office?  1  mean 
did  you  do  it  with  the  Justice,  for  instance?  A.  With 
Justice  Holmes? 

Q.  Yes.  A.  No.  No,  I  did  not  report  to  him  in  that 
form.  We  had  different  work. 

Q.  Wouldn't  you  have  occasion  sometimes  to  call  to 
the  Judge's  attention  some  particular  part  of  an  opinion 
that  might  be  of  interest  to  him?     A.     Yes. 

Q.  But  you  would  not  do  that  by  making  a  little  note 
yourself?  A.  Not  exactly  like  1  to  4.  I  did  make  notes 
for  myself  to  report  to  him  from. 

[3124]  Q.  Yes,  but  in  making  those  notes  to  yourself 
I  assume  you  made  some  hurriedly  and  others  you  made 
leisurely? 

A.  As  a  matter  of  fact,  with  the  Justice  I  would 
usually  do  it  all  at  once. 
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Q.  Do  it  all  at  once?  A.  The  preparation  for  re- 
porting' to  him. 

Q.  You  mean  dictate  a  regular  memorandum?  A. 
No.  He  had  no  typewriter  in  the  house  even  and  no  stenog- 
rapher. I  was  his  secretary  and  assistant  and  clerk.  It 
was  done  in  longhand. 

Q.  How  many  typewriters  did  you  have  in  your  house 
at  any  one  time?     A.     Two. 

Q.  Would  that  be  in  the  house  in  Washington  in  the 
year  1938?    A.    No. 

Q.     What  year?     A.     In  the  fall  of  1937. 

Q.  You  had  two  typewriters  then,  one  a  portable  and 
this  other  office  standard  type  machine?  A.  That  is  my 
best  recollection  and  belief,  Mr.  Murphy,  for  a  period  of 
a  couple  of  months  before  we  moved  from  30th  Street. 

Q.  Do  you  know  that  you  can  use  a  standard  type- 
writer with  more  facility  for  longer  work  than  you  can  a 
portable?  In  other  words,  it  is  easier  to  use  a  large  machine 
for  long  work  than  a  portable?  A.  Is  that  a  question  or 
statement? 

Q.     No.  My  question  was,  do  you  know  that  is  a  fact? 

A.     I  am  afraid  I  do  not.  I  will  take  it  if  you  .say  so. 

[3125]  Q.  You  never  discussed  with  your  wife  wheth- 
er it  was  easier  to  work  with  a  standard  machine  than  a 
portable? 

A.     No,  sir. 

Q.  You  have  not  discussed  it  with  her  since  the  last 
trial?     A.     No.  We  have  not  discussed  that  point  at  all. 

MR.  MURPHY:  Your  Honor,  I  am  about  to  go  to 
another  subject.  It  is  4:30.  Shall  we  adjourn? 

THE  COURT :   Yes,  Mr.  Murphy. 

(Adjourned  to  December  29,  1949,  at  10:30  a.  m.) 


[3126]  New  York,  December  29,  1949;  10:30  o'clock  a.  m. 
Trial  resumed. 

ALGER  HISS,  resumed  the  stand. 
THE  COURT:   (To  jury)  When  we  adjourn  this  after- 
noon we  will  adjourn  until  next  Tuesday  morning.  I  do 
that  because  I  do  not  want  to  deprive  you  of  all  your 
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holiday,  and  it  also  seems  that  a  number  of  the  witnesses 
have  to  come  from  out  of  town  too.  But  it  will  give  you  a 
little  time  for  the  holiday.  You  have  been  very  constant 
in  your  attendance  and  I  should  recognize  that. 

Mr.  Murphy. 

MR.  MURPHY:  Your  Honor,  will  you  permit  me  to 
have  the  record  indicate  that  last  evening  after  court  I 
gave  to  Mr.  Cross  all  of  the  grand  jury  stenographic 
transcript  of  Mr.  Hiss  and  that  he  has  returned  it  to  me 
indicating  that  he  has  read  what  he  wanted  to  read  of  it. 

MR.  CROSS:   That  is  so,  your  Honor. 

Cross  Examination  continued  by  Mr.  Murphy: 

Q.  Mr.  Hiss,  when  you  testified  before  the  House 
Committee  in  Washington  a  year  ago  last  August  did  you 
refuse  to  submit  to  a  lie-detector  test? 

A.     No,  I  did  not. 

Q.     You  did  not?     A.     No. 

Q.  You  were  asked  whether  you  would  submit  to  a 
lie-detector  test,  were  you  not?     A.     That  is  correct. 

Q.     And  did  you  say  you  would  or  would  not? 

A.  I  wrote  them  a  letter,  Mr.  Murphy,  in  which  I 
said  I  would  like  to  consider  the  matter  at  some  length  and 
consult  people.  I  did  not  specifically  refuse,  no. 

Q.  Well,  in  any  event  you  did  not  submit  to  a  lie- 
detector  test?     A.     No;  they  dropped  the  matter. 

Q.  Were  you  asked  these  questions  and  did  you  give 
these  answers,  at  page  965: 

''Mr.  Nixon.  Mr.  Chambers,  of  course,  as  I  say,  was 
very  convincing  in  his  testimony  and  you  certainly  are 
very  convincing  in  yours.  Now,  frankly,  the  committee  has 
a  difficult  problem  here  and  I  wonder  if  under  the  cir- 
cumstances for  the  assistance  of  the  committee  in  this 
matter  you  would  be  willing  to  take  a  lie-detector  test  on 
this. 

"I  might  say  before  you  answer,  so  you  will  have  full 
knowledge  of  what  the  committee  knows,  Mr.  Chambers 
[3128]  was  asked  that  question  and  said  he  would  take  a 
lie-detector  test. 
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'Mr.  Hiss.  Shall  I  answer  now? 

"Mr.  Nixon.  Yes. 

"Mr.  Hiss.  Mr.  Nixon,  several  days  after  I  testified 
two  members  of  the  press  told  me  that  there  had  been  a 
report  that  the  committee  was  considering  asking  various 
witnesses  if  they  would  take  a  lie-detector  test.  When  I 
was  asked  if  I  had  any  comment  to  make  on  that,  I  said 
I  didn't  think  it  was  appropriate  at  the  time  to  make  any 
comment. 

"Since  then  I  have  talked  about  that  to  several  friends 
who  I  think  are  knowledgeable.  When  I  was  practicing  law 
actively,  quite  frankly  we  had  very  little  confidence  in  the 
so-called  lie-detector  tests.  I  would  say  that  I  would  rather 
have  you  ask  me  formally  if  you  think  lie-detector  tests 
are  valuable  in  terms  of  who  would  administer  if,  what 
expert  it  is,  what  type  of  test,  because  the  people  T  have 
consulted — and  I  think  I  have  consulted  knowledgeable 
people — say  there  is  no  such  thing;  that  it  is  an  emotion 
recording  test ;  that  it  is  not  scientific,  and  that  nobody 
scientifically  competent,  including  the  Bureau,  regards  it 
as  a  scientific  test." 

Is  that  what  you  refer  to  and  say  that  you  had  [3129] 
consulted  people  and  you  were  advised  by  them  that  they 
aid  not  think  it  was  scientific  enough? 

A.  After  that  I  wrote  the  committee  a  letter.  I  think 
if  you  went  on  a  little  further  you  would  find  there  was 
more  about  it. 

Q.  Well  in  any  event  you  did  not  take  the  test? 
A.     No;  they  dropped  it,  as  I  say. 

Q.  Well,  you  didn't  come  forward  and  insist  upon  it? 
A.     No,  I  did  not. 

Q.  Did  you  know  where  Noel  Field  was  working  in 
1946-1947  ?  A.  I  am  not  sure  whether  I  did  or  not.  I  know 
that  at  one  period  during  the  war,  and  I  don't  know  how 
long  it  lasted,  he  was  in  charge  of  the  Unitarian  Service 
Committees  Relief  Activities  in  Europe. 

Q.  And  did  you  know  that  he  was  fired  by  that 
organization  for  using  their  funds  for  Communist  pur- 
poses? 
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A.  Quite  the  contrary.  I  have  talked  to  the  head  of 
the  Unitarian  group  and  I  got  quite  a  different  story. 

Q.     Did  you  talk  to  Dr.   Niebuhr?     A.     Who? 

Q.     Dr.  Niebuhr.     A.     No. 

Q.  Who  did  you  talk  to?  A.  I  talked  to  the  gentle- 
man who  is  the  chairman  of  the  American  Association  for 
the  United  Nations  and  is  also  the  leader  of  the  Unitarian 
group  in  Boston. 

Q.  In  other  words  you  did  not  talk  to  the  head  of 
[3130]  the  Unitarian  group  in  this  country?     A.     Yes. 

Q.     Just  the  Unitarian  group  in  Boston,  you  said. 

A.  Well,  that  I  believe  is  the  center  of  the  Unitarian 
activity  in  this  country. 

Q.  And  your  information  was  that  that  was  quite 
the  contrary  reason  why  he  was  fired? 

A.  That  there  was  a  difference  of  opinion  as  to  policy 
cf  administering  relief. 

Q.  Because  of  the  difference  of  opinion  as  to  the 
policy,  he  was  fired?  A.  That  is  my  understanding,  Mr. 
Murphy. 

Q.  You  had  heard  then  what  the  difference  of  opinion 
was  concerning  his  activity  in  the  distribution  of  that 
organization's  funds?  A.  Yes,  I  had.  Do  you  want  me 
to  tell  whom  I  spoke  to? 

Q.  I  asked  you  who  you  spoke  to  and  you  did  not 
tell  us  the  name.     A.     I  will  be  glad  to,  if  you  would  like. 

Q.     Yes.     A.     Dr.  Emerson  his  name  is. 

Q.     Dr.  Emerson?     A.     Of  Boston. 

Q.  Do  you  know  his  first  name?  A.  I  think  it  is 
Dr.  William. 

Q.  And  you  describe  him  as  head  of  the  Unitarian 
Relief  Service?  A.  No,  I  would  not  know  his  technical 
position.  He  is  one  of  the  leading  Unitarian  officials 
[3131]  in  Boston  and  associated  with  me  on  a  board,  so 
I  had  opportunity  to  talk  to  him. 

Q.  On  these  exhibits,  Mr.  Hiss,  which  are  the  two 
end  exhibits  of  the  microfilm  that  are  known  as  Govern- 
ment's Exhibit  Baltimore  54  and  Baltimore  55,  which  con- 
sist of  a  number  of  exhibits,  and  these  are  the  enlarged 
photographs — you  recall  them?     A.     Yes,  I  do. 
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Q.  I  think  you  told  us  that  as  you  looked  at  them  the 
other  day  you  could  see  on  each  of  them  the  stamp  of  Mr. 
Say  re's  office?     A.     Yes,  I  could. 

Q.  And  you  also  told  us  that  by  looking  quite  hard 
you  could  also  see  your  initials  on  each"? 

A.  I  thought  I  could  on  the  front  stamp  of  each.  I  am 
not  absolutely  sure.  Maybe  the  still  greater  enlargements 
would  show  clearly  but  I  thought  I  could  see  it  in  each, 
because  my  understanding  is  they  do  appear  in  each  case. 

().  I  think  you  are  correct.  Your  initials  do  appear 
on  all  three  stamps  of  the  three  telegrams? 

MR.  CROSS:   Cannot  it  be  stipulated? 

MR.  MURPHY:  I  think  it  can  be  on  these  exhibits 
Baltimore  54  and  55,  on  the  original  of  them,  these  are 
enlarged  photographs — but  on  the  original  Mr.  Hiss's  in- 
itials "AH"  can  be  seen  in  one  of  the  corners  of  the  stamps 
on  each  of  the  three  stamps. 

[3132]  MR.  CROSS:  And  that  includes  the  three  tele- 
grams; while  only  two  exhibits  there  are  three  telegrams 
involved  and  those  are  the  telegrams  each  bearing  the 
date  and  Mr.  Sayre's  stamp,  all  of  them  January  14,  1938, 
and  the  initials  "AH"  are,  as  I  understand,  within  the 
stamp  and  are  in  pencil. 

MR.  MURPHY:  I  cannot  tell  about  the  pencil  but  so 
far  as  Mr.  Cross  has  stated  I  am  in  perfect  agreement, 
your  Honor. 

Q.  That  would  indicate  to  you,  Mr.  Hiss,  not  only  did 
you  see  the  telegrams  but  you  read  them  or  glanced  through 
them?     A.     Yes,  exactly,  and  disposed  of  them. 

Q.  Also  indicating  they  at  one  time  passed  over  your 
desk?     A.     Very  definitely. 

Q.  And  there  is  no  doubt  in  your  mind,  is  there,  that 
those  are  the  enlarged  frames  of  part  of  the  microfilm 
that  Mr.  Chambers  introduced  in  evidence? 

A.     No,  I  have  no  doubt. 

Q.  So  there  is  no  doubt  he  had  possession  of  at  least 
the  microfilms?     A.     No  doubt  of  it. 

Q.  And  I  suppose  you  say  that  you  did  not  give  them 
to  him?     A.     I  certainly  did  not  give  them  to  him. 


<  (' 
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Q.  Now  I  want  to  ask  you  some  questions  about  that 
automobile.  Were  you  asked  these  questions  and  did  you 
give  these  answers  on  page  957  when  you  testified  before 
the  [3133]  House  Committee: 

"Mr.  Stripling.  What  kind  of  automobile  did  that 
fellow  have? 

"Mr.  Hiss.  No  kind  of  automobile.  I  sold  him  an 
automobile.  I  had  an  old  Ford  that  I  threw  in  with  the 
apartment  and  had  been  trying  to  trade  it  in  and  get  rid 
of  it.  I  had  an  old,  old  Ford  we  had  kept  for  sentimental 
reasons.  We  got  it  just  before  we  were  married  in  1929. 
:Mr.  Stripling.  Was  it  a  model  A  or  model  T? 
;Mr.  Hiss.  Early  A  model  with  a  trunk  on  the  back, 
a  slightly  collegiate  model. 

''Mr.  Stripling.  What  color? 

"Mr.  Hiss.  Dark  blue.  It  wasn't  very  fancy  but  it  had 
a  sassy  little  trunk  on  the  back. 

"Mr.  Nixon.  You  sold  that  car? 

"Mr.  Hiss.  I  threw  it  in.  He  wanted  a  way  to  get 
around  and  I  said,  'Fine,  I  want  to  get  rid  of  it.  I  have  an- 
other car,  and  we  kept  it  for  sentimental  reasons,  not 
worth  a  damn.'  I  let  him  have  it  along  with  the  rent." 

Were  you  asked  those  questions  and  did  you  give 
those  answers? 

A.     Yes.  That  was  my  best  recollection  at  the  time. 

Q.  Were  you  asked  those  questions  and  did  you  give 
those  answers?     A.     Oh  yes. 

[3134]  Q.  And  on  page  959  were  you  asked  these 
questions  and  did  you  give  these  answers: 

"Mr.  Stripling.  When  you  had  this  Ford  car  do  you 
remember  where  you  bought  your  gasoline? 

"Mr.  Hiss.  No;  I  don't  remember  where  we  bought 
gas  when  we  were  living  on  Twenty-ninth  Street.  On  0 
Street  I  am  afraid  I  don't  remember  whether  I  had  a 
regular  place.  I  remember  a  regular  place  in  recent  years, 
and  even  earlier,  but  when  we  first  came  down  I  don't 
think  we  had  a  regular  place. 

"Mr.  Stripling.  What  kind  of  car  did  you  get? 

"Mr.  Hiss.  A  Plymouth. 

"Mr.  Stripling.  A  Plymouth? 
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"Mr.  Hiss.  Plymouth  sedan. 

"Mr.  Stripling.  Four-door? 

"Mr.  Hiss.  I  think  I  have  always  had  only  two-door. 

"Mr.  Stripling.  What  kind  of  a  bill  of  sale  did  you 
give  Crosley? 

"Mr.  Hiss.  I  think  I  just  turned  over — in  the  District 
you  get  a  certificate  of  title,  I  think  it  is.  I  think  T  just 
simply  turned  it  over  to  him. 

"Mr.  Stripling.  Handed  it  to  him? 

"Mr.  Hiss.  Yes. 

"Mr.  Stripling.  No  evidence  of  any  transfer.  [3134a] 
Did  he  record  the  title? 

"Mr.  Hiss.  That  I  haven't  any  idea.  This  is  a  car 
which  had  been  sitting  on  the  streets  in  snows  for  a  year 
or  two.  I  once  got  a  parking  fine  because  I  forgot  where  it 
was  parked.  We  were  using  the  other  car." 

Did  vou  give  those  answers  to  those  questions?  A. 
Yes. 

[3135]  Q.  Were  you  asked  these  questions  and  did 
you  give  these  answers,  reading  from  page  982: 

"Mr.  Nixon.  And  then  there  was  some  conversation 
about  a  car.  What  was  that? 

"Mr.  Hiss.  There  was.  Mr.  Crosley  said  that  while 
he  was  in  Washington  he  wondered  if  he  could  get  a  rented 
car  or  something,  because  he  would  like  to  have  it  while 
his  family  were  with  him,  get  out  weekends,  something  like 
that.  I  said,  'You  came  to  just  the  right  place.  I  would  be 
very  glad  to  throw  a  car  in  because  I  have  been  trying  to 
get  rid  of  an  old  car  which  we  have  kept  solely  for  senti- 
mental reasons  which  we  couldn't  get  anything  on  for 
trade-in  or  sale.'  I  would  be  very  glad  to  let  him  have  the 
car  because  we  wanted  somebody  to  make  real  use  of  it.  We 
had  had  it  sitting  on  the  city  streets  because  we  had  a  new 
one." 

You  were  asked  those  questions  and  gave  these  an- 
swers ?     A.     Yes. 

Q.  And  on  page  991  were  you  asked  this  question  and 
did  you  give  this  answer : 

"Mr.  Nixon.  You  have  never  given  Crosley  anything 
vou  recall  besides  the  car? 
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'•Mr.  Hiss.  I  have  no  such  recollection.  I  don't  consider 
I  gave  him  the  car,  but  threw  it  in  with  the  whole  trans- 
action." 

[3136]  "Were  you  asked  that  question  and  did  you  give 
that  answer?     A.     Yes. 

Q.  Now,  Mr.  Hiss,  on  the  morning  of  December  15 
>vhen  you  called  at  the  grand  jury  the  first  time  I  think  it 
is  your  recollection  that  you  asked  to  be  heard?  A.  My 
recollection  is  that  I  asked  to  be  heard. 

Q.     Yes,  that  is  what  I  said.     A.     Yes. 

Q.  Now,  on  that  day  were  you  asked  these  ques- 
tions and  did  you  give  these  answers  in  the  grand  jury, 
that  is,  December  15,  1948: 

"Q.  Mr.  Hiss,  you  expressed  to  me  this  morning  in 
my  office,  room  1401,  that  you  desired  to  appear  before 
this  grand  jury.  A.  I  did.  I  thank  you  very  much  for 
letting  me  come  in.  May  I  speak  directly  to  the  grand  jury  ? 

"Q.  Yes.  A.  I  know  the  grand  jury  is  working 
against  a  deadline  and  that  is  the  reason  I  wanted  to  come 
in  as  early  as  I  could,  because  last  night  one  of  the  jurors 
sitting  in  the  back  of  the  room  said  that  the  theorv  I  was 
expressing  was  fantastic.  I  agreed  it  had  many  elements  of 
fantasy. 

"My  attorneys  and  I  for  some  time  have  been  con- 
vinced that  ordinary  legally  logical  methods  are  not 
adequate  to  explain  this  case  or  Mr.  Chambers.  "We  have 
consulted  psychiatrists  about  him.  We  have  developed  a 
[3137]  great  deal  of  information  about  his  strange,  trou- 
bled personality.  "We  have  turned  that  material  over  to  the 
Department  of  Justice  along  with  all  our  other  material. 
But  the  Department  is  a  big  and  impersonal  organization, 
and  from  the  questions  that  have  been  asked  me,  I  am  not 
sure  that  the  full  impact  of  all  that  information  has  been 
made  to  this  jury. 

"Now  it  is  your  business  as  to  what  you  are  interested 
in,  but  last  night  we  asked  Mr.  Campbell  to  talk  directly 
with  the  psychiatrist  who  has  been  advising  us.  We  got  the 
impression  that  much  of  what  our  psychiatrist  told  Mr. 
Campbell  was  news  to  him  as  an  individual.  He's  a  busy 
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man.  It  wasn't  news  to  some  other  individuals  in  the  de- 
partment we  have  talked  to. 

"I  think  if  I  were  a  member  of  this  jury,  even  on  the 
very  last  day  of  an  awfully  long  period  of  sitting-  and  work, 
I  would  want  to  be  sure  that  I  had  information  about  Mr. 
Chambers'  psychology.  I  am  not  a  psychiatrist.  I  am  not 
competent  to  do  it.  The  psychiatrist  who  has  been  advising 
us,  if  it  is  appropriate  and  Air.  Donegan  has  no  objection, 
would  be  willing  to  come  and  talk  to  you — would  be  glad  to. 
He's  a  man  of  very  high  reputation.  He's  interested  in  this 
only  because  he  believes  in  me.  I  don't  think  it  would 
require  more  than  half  or  three-quarters  of  an  hour  for 
him  to  talk   [3138]   to  you. 

"That  was  the  point  that  I  wanted  to  get  across  on 
this  last  day  the  jury  is  sitting.  I  think  Mr.  Donegan  and 
Mr.  Whearty  have  conducted  this  investigation  splendidly. 
I  am  in  no  sense  casting  any  reflections  on  their  conduct  of 
it,  but  on  the  basis  of  the  questions  that  were  asked  me 
last  night  I  did  not  feel  confident  that  you  had  all  the 
information  that  it  seems  to  me  you  would  want  to  have 
and  ought  to  have  before  making  up  your  own  minds  in 
this  particular  case. 

"Juror:  What  is  the  name  of  your  psychiatrist? 

"The  Witness:  Dr.  Carl  Binger. 

"Juror:  With  what  institute  is  he  connected? 

' '  The  AVitness :  I  do  not  know  of  his  institutional  con- 
nections. He's  a  member  of  the  various  psychiatric  as- 
sociations and  practices  privately  in  New  York  City. 

"Q.  Mr.  Hiss,  is  your  psychiatrist  in  any  position 
to  offer  any  information  with  reference  to  explaining  to 
this  grand  jury  how  it  came  about  that  the  documents,  the 
Baltimore  documents  of  November  17th,  which  Chambers 
turned  over  to  his  attorney  and  which  are  copies  of  in- 
formation coming  from  documents  in  the  Department  of 
Justice,  was  written  on  the  same  typewriter—  A.  In 
the  Department  of  State. 

[3139]  "Q.  I  mean  in  the  Department  of  State.  A. 
No  he  is  not.  He  can  only  talk  from  the  point  of  view  of 
motive  which  has  come  up,  about  which  I  was  asked  before. 
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"Q.  He  could  only  talk  about  the  point  of  view  of 
motive  on  whose  part?     A.     Air.  Chambers. 

"Q.  Has  he  examined  Mr.  Chambers?  A.  No;  he 
has  examined  his  writings,  letters,  testimony  and  every- 
thing that  we  have  been  able  to  find  out  about  him — his 
whole  career. 

"Q.  Has  he  had  any  personal  contact  with  Chambers 
that  you  know  of?     A.     No,  he  has  not  been  able  to. 

"Q.  Mr.  Hiss,  with  reference  to  the  questioning  in 
the  grand  jury  room  last  evening,  which  I  think  was  quite 
a  significant  situation  that  came  up  with  reference  to  an 
explanation  for  these  letters,  for  this  typing.  You  have  had 
overnight  to  think  about  that  further;  in  other  words, 
simply  to  think  about  the  statement  I  made,  that  an  expert 
has  identified — a  qualified  examiner  of  documents  of  the 
Federal  Bureau  of  Investigation  has  identification  the 
type  as  having  come  from  the  Woodstock  or  the  machine 
that  your  wife  got  from  her  father,  and  with  reference  to 
the  fact  that  neither  you  nor  your  wife  have  explained  in 
any  way  how  that  machine  could  possibly  come  into  the 
possession  of  Chambers.  Have  you  had  any  further 
thoughts  that  you  want  to  express  to  this  grand  jury  with 
reference  [3140]  to  that  matter?  A.  No,  I  do  not  think 
so.  I  was  asked  if  we  had  ever  lost  anything  from  our 
house,  and  I  testified  that  I  did  not  recall  anything.  My 
wife  reminded  me  of  a  theft  from  that  very  house,  or 
disappearance  let's  say,  of  a  not  very  sizable  sum  of  money, 
about  thirty  dollars,  from  a  pocketbook,  which  we  thought 
at  the  time  had  been  taken  by  somebody  simply  coming  in 
the  front  door  and  picking  it  off  a  hall  table,  although  it 
could  have  been  taken  by  the  maid. 

"Q.  What  date  was  that?  A.  That  was  some  time 
while  we  were  living  at  Volta  Place. 

"Q.  Can  you  fix  the  year?  A.  I  can  only  say  some- 
time between — I  think  it  must  have  been  after  '38,  because 
the  maid — no,  it  could  have  been  in  '38.  The  maid  we  then 
had  was  Claudia  Catlett,  whose  name1  I  mentioned  yester- 
day, who  was  with  us  when  we  first  moved  to  Volta  Place. 

"Q.  Was  that  reported  to  the  police?  A.  No,  it 
was  not.  Nor  was  the  loss  of  a  diamond  wristwatch. 
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"Q.  It  was  not  reported  to  the  police?  A.  It  was 
not  reported  to  the  police.  And  there  was  a  diamond  wrist- 
watch  lost  at  that  time.  Mrs.  Hiss  doesn't  know  when  it  was 
lost.  It  simply  wasn't  among-  her  possession  when  she 
came  to  look  for  it. 

"Q.  In  1938  were  you  conscious  of  the  loss  of  the  type- 
[3141]  writer,  of  the  Woodstock?  A.  I  have  never  been 
conscious  of  the  loss  of  it  in  terms  of  thinking  that  some- 
one had  taken  it.  I  do  not  recall  the  disposition  of  it. 

"Q.  Mr.  Hiss,  you  have  probably  been  asked  this 
question  before,  but  I'd  like  to  ask  the  question  again.  At 
any  time  did  you,  or  Mrs.  Hiss  in  your  presence,  turn  any 
documents  of  the  State  Department  or  of  any  other  Govern- 
ment organization,  or  copies  of  any  documents  of  the  State 
Department  or  any  other  Government  organization,  over 
to  Whittaker  Chambers?  A.  Never.  Excepting,  I  as- 
sume, the  title  certificate  to  the  Ford. 

"Q.  In  order  to  clarify  it,  would  that  be  the  only 
exception?     A.     The  only  exception. 

"Juror:  To  nobody  else  did  you  turn  over  any  docu- 
ments, to  any  other  person? 

"The  Witness:  And  to  no  other  unauthorized  person. 
1  certainly  could  have  to  other  officials." 

W'ere  you  asked  those  questions  and  did  you  give  those 
answers  on  December  15? 

A.     Yes,  sir. 

Q.  And  the  last  two  or  three  questions  and  answers 
are  the  basis  for  the  first  count  in  the  indictment? 

A.     That  is  correct. 

MR.  MURPHY:   You  may  examine. 
MR.  CROSS:    May  I  have  the  minutes  you  just  read 
[3142]  from? 

MR.  MURPHY:   Yes  (handing  minutes). 

MR.  CROSS:    Will  you  indicate  where  you  stopped? 

MR.  MURPHY:  Here  (indicating). 
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Redirect  Examination  by  Mr.  Cross: 

Q.  I  will  continue  the  reading  of  the  minutes  where 
Mr.  Murphy  left  off  and  I  will  ask  you  the  same  question : 

"Q.  At  no  time  did  you  consider  Whittaker  Chambers 
being  classified  as  a  person  authorized  to  receive  any 
Government  documents?     A.     Certainly  not. 

"Q.  Did  Mr.  Chambers  at  any  time  give  you  any 
documents  that  came  from  any  Government  department? 
A.     At  no  time. 

"Q.  Has  he  to  your  knowledge  ever  given  your  wife 
any  documents  that  came  from  any  Government  depart- 
ment?    A.     At  no  time. 

"Q.  I  will  repeat  another  question  asked  you  before. 
At  any  time  did  you  ever  have  any  discussion  with  Cham- 
bers concerning  the  Woodstock  typewriter?  A.  At  no 
time. 

"Q.  At  any  time  have  you  ever  had  any  discussion 
with  Chambers,  or  Mrs.  Chambers,  concerning  either  the 
Woodstock  typewriter  or  any  other  typewriter?  A.  I 
have  no  recollection  of  ever  talking  to  Mr.  Chambers  about 
that. 

"Q.  At  any  time  have  you  or  Mrs.  Hiss  to  your 
knowledge  ever  given  or  loaned  any  typewriter  to  Mr.  or 
Mrs.  Chambers? 

"A.     Definitely  not. 

[3143]  "Q.  Is  it — now  I  ask  you  a  question  based 
upon  my  statement  that  the  document  examiner  has  testi- 
fied that  the  typewriting  on  these  documents  that  Cham- 
bers turned  over  to  his  attorneys  on  November  17th,  and 
which  are  copies  of  documents  in  the  State  Department — 
A.     Would  you  rephrase  that — who  turned  them  over? 

"Q.  I  will  withdraw  the  question.  If  you  will  cross 
the  question  out  I  will  start  all  over  again.  I  would  like 
again  to  have  you  give  any  possible  explanation  as  to  how 
anybody  else  besides  you,  Mrs.  Hiss  or  anybody  in  your 
household — who  else  was  in  your  household  in  1937-1938? 

"A.  No  one  but  personal  friends  who  may  have 
visited  us  from  time  to  time. 

"Q.  Are  you  conscious  of  any  personal  friends  bor- 
rowing any  typewriters?     A.     I  am  not. 
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"Q.  To  go  back  to  my  question.  I  would  like  you  to 
state  to  the  grand  jury  any  possible  explanation  that  you 
might  have  for  the  possibility  of  anybody  having  access 
to  that  typewriter,  that  "Woodstock  typewriter,  during  the 
period  of  1937  and  1938?  A.  You  would  like  me  to  re- 
peat— 

"Q.  Any  possible  explanation.  A.  Including  any 
explanation  I  may  have  given — 

"Q.  Before,  yes.  Be  sure  you  cover  any  possible  ex- 
planation you  can  offer  for  that.  A.  Quite  frankly, 
[3144]  the  only  explanations  I  have  been  able  to  think  of, 
Mr.  Donegan,  are  his  having  got  entry  to  my  house,  his 
having  bribed  a  servant  in  order  to  get  access  to  the  type- 
writer, or  our  having  disposed  of  it  earlier  than  our  rec- 
ollection is,  and  he  somehow  having  found  that  out.  I  do 
not  know  of  any  other  explanation." 

Were  you  asked  those  questions  and  did  ycu  give  those 
answers  immediately  following? 

A.     Yes. 

MR.  MURPHY:  Will  you  indicate  where  you  stopped? 
MR.   CROSS:    I  stopped  on  4428  where  I  have  in- 
dicated. 

Q.  Mr.  Hiss,  were  you  requested  by  your  counsel  be- 
fore the  cross-examination  began  not  to  discuss  any  phase 
of  this  case  with  any  of  them,  any  of  your  counsel,  until  you 
leave  the  stand?     A.     Yes. 

Q.     Have  you  followed  that  request  in  every  respect? 

A.     Yes,  I  have. 

Q.  Including  the  one  about  asking  Mr.  Rosen wald 
where  he  may  have  gotten  some  information?  A.  Yes. 
I  have  not  asked  Mr.  Rosenwald  where  he  got  any  infor- 
mation, which  Mr.  Murphy  was  inquiring  about. 

[3145]  Q.  And  have  you  talked  with  counsel  about 
anvthing  whatever?     A.     No. 

Q.     Or  about  what  I  may  ask  you  on  redirect? 

A.     No,  I  have  not,  Mr.  Cross. 

Q.  You  were  asked  by  Mr.  Murphy  if  it  would  em- 
barrass you  if  he  asked  you  some  family  matters?  A. 
Yes,  sir. 
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Q.  And  he  asked  you  if  you  had  had  two  suicides  in 
your  family?     A.     Yes. 

Q.  And  your  answer  was  "Yes"?  A.  That  is  cor- 
rect. 

Q.     Was  one  your  father?     A.     Yes,  Mr.  Cross. 

Q.  How  old  were  you  at  the  time?  A.  Somewhat 
over  two  years  old.  It  was  in  1907. 

Q.  When  was  that?  A.  It  was  in  1907,  during  the 
financial  crisis  of  that  year. 

Q.  So  far  as  you  or  any  member  of  your  family  were 
able  to  ascertain,  was  there  any  reason  other  than  financial 
reverses  involved?     A.     No. 

MR.  MURPHY :  I  object  to  that,  your  Honor.  Hardly 
anyone  knows  why  people  commit  suicide. 

Q.  Well,  had  your  father  had  financial  reverses  in 
the  depression? 

MR.  MURPHY:  I  submit,  your  Honor,  the  witness 
was  two  years  old  at  the  time.  He  wouldn't  know. 

THE  COURT:  Do  you  think  he  would  know,  Mr. 
Cross? 

MR.  CROSS  :  He  would  not  know  at  that  time  I  [3146] 
suppose,  your  Honor. 

Q.     Well,  let  us  take  your  sister.     A.     Yes,  sir. 

Q.  When  did  your  sister  commit  suicide?  A.  In 
1929. 

Q.  Where  did  she  live?  A.  She  was  living  in  Dux- 
bury,  Massachusetts,  at  her  summer  place  at  that  time. 

Q.     Was  she  married?     A.     Yes,  sir. 

Q.     Did  she  have  children?     A.     Yes,  two  daughters. 

Q.     Those  daughters  are  still  living?     A.     Yes. 

Q.  I  think  in  your  educational  outline  that  you  gave 
us  you  mentioned  having  attended  a  preparatory  school — 
was  it  Powder  Point  Academy?     A.     Yes,  sir. 

Q.  Which  is  located  in  Duxbury,  Mass.?  A.  Yes, 
Mr.  Cross. 

Q.  Was  your  sister  married  and  living  in  Duxbury 
at  the  time?     A.     Yes,  Mr.  Cross. 

MR,  MURPHY:   When  he  went  to  high  school? 


2224 

Alger  Hiss — Defendant — Redirect 

THE  WITNESS:  The  answer  is  yes.  Prep  school.  It 
was  the  year  after  I  graduated  from  high  school  in  Balti- 
more. 

MR.  CROSS:  I  do  not  quite  get  the  point  of  Mr. 
Murphy's  question. 

MR,  MURPHY:  Well,  the  reason  I  asked  was,  I  was 
not  clear  what  Mr.  Hiss  was  talking  about,  if  you  want  to 
know  the  exact  point. 

Q.  When  did  you  attend  Powder  Point  Academy,  Mr. 
Hiss? 

[3147]  A.  The  year  after  I  graduated  from  high 
school  in  Baltimore. 

Q.  And  what  year  was  that?  A.  It  would  have  been 
1921  that  I  graduated,  and— 

Q.  Was  your  sister  married  and  then  living,  at  that 
time  in  Duxbury?     A.     Oh  yes. 

Q.     Had  she  gone  to  college?     A.     Yes,  sir. 

Q.     What  school?     A.     Smith  College. 

Q.  When  her  unfortunate  death  occurred,  were  you 
in  law  school?  A.  I  was  then  a  student  at  the  Harvard 
Law  School,  yes. 

Q.     Had  her  husband  had  financial  difficulties? 

A.     Very  serious. 

Q.  I  don't  know  whether  you  want  me  to  ask  this, 
but  have  you  since  contributed  to  the  education  of  her  two 
daughters?     A.     Yes,  sir. 

Q.  Now  the  checkstubs  that  we  have  first  began,  I 
think  you  said,  in  1937     A.     The  fall  of  1937,  yes,  sir. 

Q.  When  was  it  that  you  moved  or  Mrs.  Hiss  moved 
from  Washington  to  New  York?  A.  We  sold  the  P 
Street  house  and  moved  in  the  fall  of  1937. 

Q.     To  your  present  address?     A.     Yes. 

Q.  Was  it  at  that  time  that  various  old  checks  and 
checkstub  books  were  disposed  of?  A.  Yes,  sir.  We  were 
moving  from  a  house  to  a  three-room  apartment.  We  got 
rid  of  a  great  many  things. 

[3148]  Q.  Was  there  any  plan  or  purpose  in  just 
what  you  would  retain  and  what  you  would  dispose  of? 


2225 
Alger  Hiss — Defendant — Redirect 

A.  Well,  I  thought  ten  years  as  far  as  bank  statements 
was  long-  enough  to  keep.  I  kept  my  income  tax  blanks 
all  the  way  back,  my  own  copies;  a  few  other  things.  But 
in  general  I  disposed  of  anything  that  was  more  than  ten 
years  old. 

Q.  So  that  you  have  and  have  produced  and  there 
have  been  marked  in  as  an  exhibit  your  checkstubs  be- 
ginning in  1937,  which  is  the  first  that  you  have  retained? 
A.     That  is  right. 

Q.  We  will  have  various  other  bank  statements  and 
cancelled  checks  that  your  counsel  has  and  which  have  not 
been  put  in  evidence.     A.     That  is  right. 

MR.  MURPHY:  I  don't  think  that  is  a  question, 
your  Honor. 

MR,  CROSS:  (To  an  associate)  Well,  let  me  see 
them. 

Q.  First  let  me  show  you  Defendant's  Exhibit  1-S, 
and  I  will  ask  you  what  that  exhibit  is.  A.  These  are 
the  checkstubs  in  Mrs.  Hiss  and  my  checking  account  with 
the  Riggs  National  Bank  from  November  1937  to  May  '38. 
This  was  the  last — the  earliest  in  point  of  time  that  we 
saved  when  we  moved.  I  should  mention,  for  completeness, 
that  we  found  that  by  accident  we  had  also  saved  the  bank 
statement  and  the  cancelled  checks  of  some  one  month  in 
[31491  1936. 

Q.  Has  there  been  marked  in  evidence  the  photo- 
static copy  of  your  bank  account  beginning  at  an  earlier 
date? 

A.     From  the  bank's  own  records? 

Q.     Yes.     A.     Yes. 

Q.  And  that  applies  to  both  your  checking  account 
and  your  savings  account  in  the  Riggs  National  Bank? 

A.    Yes. 

Q.  And  have  you  turned  over  to  counsel  certain 
papers  (handing  folder)  ?     A.     Yes,  sir. 

Q.  Bank  statements  for  a  later  period?  A.  Yes,  all 
that  I  had. 

MR.  MURPHY:     Are  you  going  to  mark  those? 
MR,  CROSS:     I  don't  see  any  occasion  to. 
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MR.  MURPHY:  Well,  you  showed  the  witness  some- 
thing. 

MR.  CROSS:  For  identification— I  will  have  the 
folder  marked  for  identification. 

(Marked  Defendant's  Exhibit  5  x  A  for  identification) 

MR,  CROSS:  May  the  record  show,  Mr.  Murphy, 
that  the  Government  with  our  permission  has  photostated 
the  checkstuhs  which  have  heen  marked  Defendant's  Ex- 
hibit US? 

MR.  MURPHY:   Did  you  say  without  permission? 

MR.  CROSS:    I  said,  with  our  permission? 

MR.   MURPHY:     With  your  permission? 

[3149a]    MR.   CROSS:     With   our  permission. 

MR.  MURPHY:  Why,  of  course.  And  we  have  given 
you  photostats  of  all  of  the  other  exhibits,  anyones  you 
wanted. 

MR.  CROSS:  Of  course.  But  I  wanted  it  to  appear 
that  you  have  had  these  photostats  for  some  time. 

[3150]  Q.  Have  you,  Mi-.  Hiss,  made  other  oral 
leases  for  subletting-  your  premises?     A.     Yes,  I  have. 

Q.     Will  you  tell  us  what  premises  and  to  whom? 

A.  When  Mrs.  Hiss  and  I  were  living  in  Washington 
right  after  our  marriage,  and  I  was  with  Justice  Holmes, 
we  rented  another  house  on  30th  Street  in  the  same  block 
as  the  one  we  talked  about  here.  During  the  summer  when 
T  went  to  Beverly  Farms  and  Timmy  and  Mrs.  Hiss  were 
with  me  I  sublet  that  particular  house  which  I  think  was 
1241  30th  Street  by  an  oral  lease  to  a  man  I  had  casually 
met  who  was  connected  with  one  of  the  Government  com- 
missions at  the  time  in  some  way.  Shall  I  give  his  name? 

Q.  Yes,  please.  A.  I  remember  it  from  having 
looked  it  up  last  winter,  a  Mr.  Sawyer  who  is  now  in  New 
York.  Mr.  Albert  Sawyer. 

Q.  Do  you  recall  being  asked  in  cross-examination 
by  Mr.  Murphy  if  you  sublet  your  30th  Street  apartment 
for  the  balance  of  the  term  of  the  lease  for  $100  or  $10 
more  than  your  lease  called  for? 

A.  Yes,  I  remember  he  asked  me  that.  I  did  not  re- 
call the  exact  amount  and  I  did  not  have  that  impression 
in  mind,  but  I  may  have.  I  just  don't  remember. 
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Q.  Do  you  recall  that  you  stated  in  substance  to  Mr. 
Murphy  that  if  he  stated  to  you  that  you  got  $80  [3151] 
from  that  tenant  you  would  accept  it?  A.  Yes.  What- 
ever he  said.  I  think  he  said  more  than  eighty. 

Q.  $100.  A.  Yes,  whatever  he  said  I  accepted.  I  did 
not  remember  the  detail. 

Q.  I  am  going  to  show  you  a  lease  dated  June  14, 
1937,  for  1245  30th  Street  and  ask  you  if  that  is  the  lease 
that  you  entered  into  for  1245  30th  Street? 

A.     Yes,  sir. 

Q.  And  was  that  the  lease  that  was  in  effect  when 
you  moved  to  Yolta  Place  in  the  latter  part  of  December, 
1937?    A.    Yes,  it  was. 

MR.  CROSS:     I  offer  it. 

(Marked  Defendant's  Exhibit  5  x  B.) 

Q.  I  now  show  you,  Mr.  Hiss,  a  lease  dated  Decem- 
ber 2.  1937,  from  Alger  Hiss  to  Edward  D.  Hollander  and 
ask  you  if  that  is  the  lease  that  you  made  for  the  remainder 
of  your  term  for  1245  30th  Street?  A.  This  is  the  sub- 
lease that  Mr.  Gilliat  arranged  for  me  with  Mr.  Hollander, 
that  is  right — a  copy  of  it. 

(Handed  to  Mr.  Murphy.) 

MR.  CROSS:  I  offer  the  sublease  as  Defendant's 
Exhibit  5  x  C. 

(Marked  Defendant's  Exhibit  5  x  C.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  the 
lease  from  Sarah  W.  S.  Miller  to  Alger  Hiss  is  dated 
[3152]  June  14,  1937.  It  covers  premises  at  1245  30th 
Street  for  a  period  of  one  year  beginning  the  first  day  of 
September  1937  and  ending  August  31,  1938,  for  $1080, 
and  the  party  of  the  second  part,  that  is  the  lessee,  agrees 
to  pay  in  equal  monthly  instalments  of  $90.  That  is  De- 
fendant's Exhibit  5  x  B. 

Defendant's  Exhibit  5  x  C  is  a  lease  dated  December  2, 
1937,  from  Alger  Hiss  to  Edward  D.  Hollander  for  the 
premises  at  1245  30th  Street  for  the  term  of  seven  months 
beginning  the  first  day  of  February,  1938,  and  ending  the 
31st  day  of  August,  1938,  for  $560,  payable  in  equal  month- 
ly  instalments  of  $80. 
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Q.  With  the  leases  having-  been  called  to  your  atten- 
tion, Mr.  Hiss,  the  fact  is  that  you  received  $10  less  than 
you  paid  under  your  lease  for  1245  30th  Street  instead  of 
$10  more?  A.  That  appears  to  be  so.  Mr.  Murphy  must 
have  got  them  mixed  up. 

Q.  Mr.  Hiss,  I  am  going  to  place  in  front  of  you  the 
printed  copy  of  the  hearings  before  the  House  Committee 
from  which  Mr.  Murphy  read  a  few  moments  ago  with 
reference  to  your  old  Ford  car   (handing). 

A.     Yes,  sir. 

Q.  He  read — I  want  to  be  sure  of  the  date,  page  957. 
A.     Yes,  sir. 

[3153]  Q.     959.     A.     Yes  sir. 

Q.     982  and  991.     A.     Yes,  sir. 

Q.  On  what  day  or  days  were  you  testifying  when 
you  gave  those  answers!  A.  957  was  on  August  16th 
and  the  others  you  have  mentioned,  if  I  remember  right, 
982  and  991,  is  that  right? 

Q.     991,  yes.     A.     Are  August  17,  1948. 

Q.  I  show  you  this  picture  of  Whittaker  Chambers, 
Exhibit  4  x  A,  and  ask  you  when  it  was  that  you  were 
shown  that  picture  in  the  hearings  before  the  House? 

A.  That  is  the  picture,  and  the  only  picture,  I  was 
shown  on  August  5,  the  first  day  I  testified. 

Q.  And  when  was  it  that  you  met  or  saw  Mr.  Cham- 
bers when  you  identified  him?     A.     August  17th. 

Q.  Was  that  testimony  with  reference  to  the  car 
prior  to  the  time  that  you  ever  saw  Mr.  Chambers? 

A.  The  one  on  the  16th  was  prior  to  my  having  seen 
him  in  1948. 

Q.  Was  the  matter  of  the  information  with  reference 
to  the  car  something  that  was  inquired  about  by  the  Com- 
mittee or  was  it  something  that  you  volunteered  to  the 
Committee? 

ME,  MURPHY:  Your  Honor,  I  submit  that  is  a 
question  for  the  jury.  I  object  to  the  form. 

ME.  CROSS:-  We  will  get  the  question  and  answer 
[3154]  that  will  bring  that  out. 
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THE  WITNESS :  I  think  Mr.  Murphy  read  the  very 
first  question  and  answer  about  the  automobile,  as  I  recall 
it,  that  occurred. 

MR.  MURPHY:  Of  course  my  objection  was  that 
the  question  was  bad  as  to  form,  so  I  suppose  either  there 
should  be  a  ruling-  or  the  answer  stricken. 

MR.  CROSS :  I  will  withdraw  the  question,  if  your 
Honor  please,  and  get  the  particular  question  and  answer. 

THE  COURT:  I  think  the  question  and  answer 
should  be  read. 

Q.  I  call  your  attention  to  the  question  by  Mr.  Strip- 
ling and  your  answer  to  the  question  appearing  on  page 
957: 

"Mr.  Stripling.  What  kind  of  automobile  did  that  fel- 
low have? 

"Mr.  Hiss.  No  kind  of  automobile.  I  sold  him  an  auto- 
mobile. I  had  an  old  Ford  that  I  threw  in  with  the  apart- 
ment and  had  been  trying  to  trade  it  in  and  get  rid  of  it. 
I  had  an  old,  old  Ford  we  had  kept  for  sentimental  reasons. 
We  got  it  just  before  Ave  were  married  in  1929." 

That  question  was  asked  and  that  answer  given? 

A.  Yes.  That  was  the  first  mention  of  the  automo- 
bile [3155]  I  am  sure. 

MR,  MURPHY:  By  whom?  I  submit  that  the  record 
of  the  HC  is  replete  with  testimony  about  the  automobile 
long  before  this. 

MR.  CROSS:     That  I  submit  is  not  right. 

MR.  MURPHY:  I  submit  this  witness  is  not  com- 
petent to  testify  that  is  the  first  mention.  He  might  say 
the  first  time  he  mentioned  it. 

MR.  CROSS:     I  agree. 

Q.  Mr.  Hiss,  had  any  question  been  asked  you  up  to 
that  time  as  to  any  automobile  that  you  turned  over  to  Mr. 
Chambers?  A.  No,  sir.  It  was  not  mentioned  at  all  in 
the  public  hearing. 

MR.  MURPHY:  Your  Honor,  I  submit  that  is  not 
responsive  and  I  ask  that  the  witness  again  be  instructed 
to  be  responsive.  He  is  a  lawyer  and  should  know  whether 
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the  answer  is  responsive.  The  question  was,  was  that  the 
first  time  he  was  asked  that  question. 

MK.CROSS:     I  think  that  is  true,  your  Honor. 

THE  COURT :     Yes.  The  part  about  the  public  hear- 
ing- is  not  responsive. 

Q.     Was  that  the  first  time  any  question  was  asked 

of  you  relating'  to  any  automobile  or  the  first  time  that 

you   testified   with   reference   to   any   car?     A.     Yes,   sir. 

(c).     You,  of  course,  have   read   the  testimony  of  the 

[3156]   House  Committee,  haven't  you:'     A.     Yes,  sir. 

Q.  I  show  you,  Mr.  Hiss,  Government's  Exhibit  4, 
which  is  the  letter  of  October  4,  1948,  and  call  your  atten- 
tion to  the  statement  about  the  disconnection  or  turning 
off  of  the  service  at  apartment  42,  2831  28th  Street.  There 
is  an  asterisk  and  the  asterisk  explanation  is,  "Our  rec- 
ords show  that  service  at  apartment  42,  2831  28th  Street 
NW,  was  ordered  discontinued  as  of  May  1,  1935,  whereas 
our  disconnect  records  show  it  was  actually  disconnected 
on  June  29,  1935."  At  the  time  that  that  order  to  discon- 
nect the  public  services  was  given  did  you  have  in  mind 
trying  to  sublease  the  apartment?  A.  I  am  sure  from 
this  that  I  did  not  have.  That  must  have  been  the  reason 
T  told  them  to  disconnect.  I  don't  remember  the  specific 
incident. 

Q. .  And  with  that  called  to  your  attention  would  you 
say  that  your  talk  with  Crosley  about  the  apartment  was 
subsequent  to  that  date?     A.     Yes,  it  must  have  been. 

Q.  Mr.  Hiss,  I  call  to  your  attention,  or  I  will  ask 
you,  whether  this  question  was  asked  you  and  you  gave 
this  answer  which  appears  on  page  964  of  the  House  Com- 
mittee record: 

"Mr.  Nixon.  Even  though  he  did  not  pay  his  rent 
you  saw  him  several  times? 

"Mr.  Hiss.  He  was  about  to  pay  it  and  was  going 
[3157]  sell  his  articles.  He  gave  me  a  payment  on  account 
once.  He  brought  a  rug  over  which  he  said  some  wealthy 
patron  gave  him.  I  still  have  got  the  damn  thing." 

Was  that  question  asked  and  did  you  give  that  an- 
swer?    A.     Yes,  sir. 
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Q.  Was  that  the  first  mention  that  you  made  before 
the  House  Committee  of  any  rug?     A.     Yes. 

Q.     Had  you  been  asked  any  question  about  any  rug? 

A.  I  was  never  asked  any  question  up  to  that  point. 
I  volunteered. 

Q.  And  that  testimony  was  on  what  day?  A.  T  think 
August  16.  I  would  have  to  check  to  make  sure. 

Q.  Was  that  the  day  that  you  wrote  some  name  on 
a  slip  of  paper  and  said  that  that  might  be  the  person 
that  was  now  calling  himself  Mr.   Chambers? 

A.  Yes.  I  said  he  might  be,  or  he  might  be  giving 
information  to  Chambers  about  me,  I  wasn't  sure  which. 

MR.  CROSS:     Mr.  Murphy,  may  I  have  that  letter 
that  was  put  in,  a  copy  of  Mr.  Hiss's  letter  on  the  sta- 
tionery of  the  Carnegie  Foundation  with  reference  to  Noel 
Field? 

(Mr.  Murphy  hands  paper  to  Mr.  Cross.) 

Q.  Mr.  Hiss,  I  show  you  Government's  Exhibit  60, 
a  photostatic  copy  on  the  letterhead  "Carnegie  Endow- 
ment for  International  Peace,  Alger  Hiss,  President." 
[3158]  Was  that  a  photostatic  copy  of  a  carbon  that  was 
retained  in  the  Carnegie  Foundation  files?  A.  I  see  this 
is  a  copy  I  sent  over  to  Mr.  Duggan.  It  has  the  stamp  of 
his  agency,  the  Institute  of  International  Education.  I 
must  have  sent  him  one  for  his  information.  I  had  not 
realized  that  before. 

Q.  The  memorandum  or  the  letter  that  you  received 
was  received  from  Mr.  Duggan?  A.  Yes.  Mr.  Field  had 
written  to  Mr.  Duggan  and  in  it  asked  Mr.  Duggan  to  in- 
quire of  me  if  there  were  any  jobs  connected  with  the  Car- 
negie Endowment  that  Mr.  Field  could  do.  He  wrote  that 
he  had  recently  been  ill  and  was  now  looking  for  some 
kind  of  work. 

Q.  Now,  prior  to  this  date  when  was  the  last  time 
you  had  seen  or  heard  from  Mr.  Field?  A.  It  was  some 
years  before. 

Q.  Do  you  know  whether  or  not  he  had  your  address 
at  the  time  ?  A.  I  gather  he  did  not  because  he  asked  Mr. 
Duggan  to  get  in  touch  with  me. 
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MR.  MURPHY:  I  object  to  that,  if  your  Honor 
please. 

Q.  Well,  it  came  through  Mr.  Duggan?  A.  Yes,  it 
did. 

Q.  Now,  reference  was  made  to  seeing  Miss  Freda 
Kirclrway.     A.     Yes. 

Q.     When  did  you  first  meet  Miss  Freda  Kirchway  \ 

[31591  A.  On  the  occasion  that  is  referred  to  in  that 
letter.  I  never  had  the  opportunity  to  meet  her  before. 

Q.     Do  you  happen  to  remember  where  you  mot  her? 

A.  Yes,  I  remember  the  occasion,  the  people  that 
were  present,  very  well. 

Q.  Where  did  you  meet  her?  A.  I  met  her  at  the 
home  of  Mr.  Lester  Markell  who  is  the  editor  of  the  Sunday 
New  York  Times. 

Q.     And  that  was  a  dinner  given  in  honor  of  whom? 

A.     Miss  Barbara  Ward  of  the  London  Economist. 

Q.  And  it  was  at  Mr.  Markell 's  dinner  party  that 
you  were  introduced  to  Miss  Kirchway?  A.  Miss  Kirch- 
way  and  her  husband  Evans  Clark  whom  I  had  known  be- 
fore were  fellow  guests  at  a  small  dinner. 

Q.  And  it  was  at  that  time  that  you  spoke  to  her 
about  the  possibility  mentioned  in  this  letter?  A.  I  had 
just  received  the  letter  from  Mr.  Field  a  few  days  before 
and  I  took  occasion  to  ask  her  if  she  would  be  interested 
in  articles  from  him. 

Q.  And  was  anything  further  ever  done  so  far  as 
you  know?  A.  I  don't  know,  I  didn't  follow  it  up.  I 
understood  she  was  going  to  communicate  with  him  direct- 
ly, but  I  don't  know  whether  she  did  or  not. 

Q.  You  were  asked  whether  or  not  you  recommended 
Mr.  Field  to  Mr.  Sayre  at  one  time.     A.     Yes,  sir. 

[3160]  Q.     Did  you  recommend  others?     A.     Yes. 

Q.     Who  wTere  some  of  the  others  you  recommended? 

A.  Well,  when  Mr.  Sayre  first  went  out  to  the  Phil- 
lippines  he  asked  me  to  go  with  him,  and  I  preferred  to 
remain  in  this  country — 

MR.  MURPHY:  Your  Honor,  may  I  ask  that  the 
witness  be  more  responsive  than  that?  The  question  was 
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"Who  else  did  you  recommend?"  It  seems  to  me  that  that 
should  call  for  the  names  of  people. 

Q.     Just  give  us  the  names,  Mr.  Hiss. 

A.  Mr.  Sayre  thereupon  asked  me  if  I  would  recom- 
mend people  for  him.  He  asked  me  to  recommend — 

ME.  MURPHY:  Your  Honor,  may  I  ask  that  this 
prefix  be  also  stricken  out,  "Mr.  Sayre  thereupon  asked 
me." 

THE  COURT:  That  is  quite  a  simple  question,  and 
it  would  help  if  you  would  give  a  direct  answer  to  that 
question. 

THE  WITNESS:  May  I  have  the  question  read 
again,  please? 

Q.  I  will  ask  the  question  again :  Besides  Mr.  Field 
who  else  did  you  recommend  to  Mr.  Sayre  either  to  go  witli 
him  originally  or  later  to  be  employed  by  him  when  he  was 
High  Commissioner  of  the  Phillippines? 

A.  Mr.  Golden  Bell,  Assistant  Solicitor  General  at 
the  [3161]  time  I  recommended  him;  Mr.  Woodbury  Wil- 
loughby  an  employee  of  the  Department  of  State  at  the 
time  I  recommended  him ;  Mr.  Noel  Field ;  Mr.  Henry 
Hart,  professor  at  the  Harvard  Law  School,  I  think  then 
an  employee  of  the  Department  of  Justice ;  Mr.  Claude 
Buss.  They  are  the  ones  I  recall  offhand.  The  files  of  the 
Department  might  show  some  additional  names. 

Q.  Since  the  first  trial  has  your  counsel  shown  you 
a  letter  from  Mrs.  Noel  Field?     A.     Yes. 

MR.  MURPHY:  Your  Honor,  now  I  submit  that  Mr. 
Cross  be  counseled  now  as  we  approach  this  subject  as 
to  what  he  can  do  with  that  particular  letter. 

Now,  this  is  the  second  time  that  the  letter  is  being 
shown  to  the  witness,  once  on  direct  and  now  on  redirect. 
It  has  been  marked  for  identification.  In  anticipation  of 
anything  that  Mr.  Cross  is  going  to  do  with  the  letter  I 
strongly  urge  that  Mr.  Cross  be  told  that  it  cannot  be  in- 
troduced in  evidence  for  any  purpose. 

MR.  CROSS:  I  do  not  think  I  need  be  told  what  Mr. 
Murphy  understands  the  law  to  be.  I  certainly  have  not 
transgressed  consciously  so  far,  and  I  shall  ask  questions 
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as  they  seem  appropriate;  and  I  take  it  that  Mr.  Murphy, 
if  he  thinks  they  are  objectionable,  will  object,  and  not  ask 
the  Court  to  counsel  me  when  there  is  no  occasion,  so  far 
as  I  am  conscious,  for  any  counseling  [3162]  at  the  present 
time. 

MR.  MURPHY:  I  object  to  the  witness  looking  at  it 
now  as  not  being  a  proper  subject  for  redirect. 

THE  COURT :  I  think  the  question  put  by  Mr.  Cross 
is  proper  so  far. 

MR.  CROSS :  The  question  of  correspondence  with 
the  Fields  has  been  gone — 

THE  COURT :  I  have  ruled  in  your  favor,  Mr.  Cross, 
as  to  that  particular  question. 

MR.  CROSS:  Yes,  your  Honor.  I  just  want  to  be 
sure  what  the  question  was  and  the  answer. 

Would  you  read  it? 

(Record  read  as  follows:  "Q.  Since  the  first  trial 
has  your  counsel  shown  you  a  letter  from  Mrs.  Noel  Field? 

A.     Yes.) 

Q.  Is  that  letter  the  one  marked  Defendant's  Exhibit 
RRRR  for  identification?     A.     Yes. 

MR.  CROSS :  I  offer  it  in  view  of  the  letter  that  you 
offered  from  Mr.  Hiss  to  Mr.  Field. 

MR.  MURPHY:  I  am  sure,  your  Honor,  that  what 
I  offered  has  no  relevancy  or  competency  with  regard  to 
this  particular  exhibit.  I  submit  that  each  piece  of  evidence 
is  based  on  its  own  competency,  relevancy  or  materiality. 
How  a  letter  written  from  somebody  else  to  Mr.  Hiss  can 
have  any  relevancy  or  competency  here,  [3163]  I  don't 
know,  and  I  object  to  it  on  that  ground. 

MR.  CROSS:  I  do  not  offer  it  for  the  truth  of  the 
statements  contained  in  it.  I  assume  that  the  letter  of  May 
7,  1948,  was  offered  by  the  Government  to  show  some  rela- 
tionship between  the  defendant  and  the  Fields. 

THE  COURT:  The  Government's  objection  is  sus- 
tained. That  is  the  second  time  I  think  I  have  ruled  on  that, 
Mr.  Cross. 

MR.  CROSS:  The  only  reason  for  offering  it  now, 
if  your  Honor  please,  is  the  fact  that  since  that  time  the 


2235 
Alger  Hiss — Defendant — Redirect 

Government  has  offered  this  previous  letter  of  1943  which 
seemed  to  me  to  put  it  in  a  different  position  than  when 
it  was  offered  before. 

[3164]  Q.  Judge  WyzansM  testified  yesterday  with 
reference  to  some  talk  that  he  had  with  you  about  a  possi- 
ble successor  to  him  as  Solicitor  to  the  Department  of 
Justice.  Do  you  recall!     A.     Department  of  Labor. 

Q.     Department  of  Labor?     A.     Yes,  sir. 

Q.     Do  you  recall  such  conversation?     A.     Yes,  I  do. 

Q.  About  when  was  that?  A.  It  was  about  the  time 
he  was  going  to  come  into  the  Department  of  Justice  and 
was  leaving  the  Department  of  Labor.  That  would  have 
been  the  fall  of  1935  or  summer. 

Q.     Will  you  tell  us  what  the  conversation  was? 

MR.  MURPHY:  I  object  to  that,  if  your  Honor  please, 
as  clearly  not  within  the  scope  of  redirect  examination.  I 
never  touched  on  it,  either  with  Judge  Wyzanski  or  with 
this  witness. 

MR.  CROSS:  Well,  he  has  asked  various  questions 
about  Mr.  Lee  "Friedman"  during  this  very  period,  and 
this  conversation  is  directed  to  that  point. 

MR.  MURPHY:  Your  Honor,  I  submit  I  didn't  ask 
him  anything  about  any  conversations  he  had  with  Mr. 
Pressman  at  all. 

THE  COURT:     You  refer  to  Mr.  Pressman,  do  you? 

MR.  CROSS :    Mr.  Pressman,  yes,  your  Honor. 

THE  COURT:  I  don't  think  it  is  admissible.  The  ob- 
jection is  sustained. 

[3165]  MR,  CROSS:  May  we  have,  Mr.  Toner,  the 
motion  papers  and  Judge  Bondy's  order  on  the — 

THE  CLERK:  I  have  no  official  file  papers  in  my 
custody. 

MR.  CROSS:  May  we  ask  for  permission  to  inspect 
the  application  for  passport? 

MR.  MURPHY:  I  don't  know  about  that.  We  will 
look. 

THE  COURT:  It  is  possible  that  I  have  them  up 
in  my  chambers  because  I  have  been  examining  them. 
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MR.  CROSS:  Well,  I  don't  know  just  how  papers 
are  treated  in  a  case  such  as  this  that  are  in  the  case. 
Mr.  Murphy  called  attention  to  certain  motions  and  orders, 
and — 

THE  COURT :  Would  you  like  to  have  me  send  to  my 
chambers .' 

MR.  CROSS:  Oh  no,  your  Honor.  If  I  can  ask  that 
the  record  show  that  I  would  like  to  have  the  motion 
papers  and  Judge  Bondy's  order  regarded  as  an  exhibit 
without  physically  being  marked — I  think  that  is  the  way 
that  Mr.  Murphy  requested  that  these  other  orders  be  re- 
garded. 

THE  COURT:  I  have  quite  a  stack  of  papers  in 
this  case — 

MR.  MURPHY:     Your  Honor— 

[3166]  THE  COURT:  -that  I  worked  on  last  Sat- 
urday, and  if  you  want  any  of  them  I  can  send  up  and  get 
them. 

MR.  CROSS :  If  there  is  no  objection  I  will  just  use 
a  copy  and  ask  the  record  to  show  that  I  now  ask  that  the 
motion  of  the  defendant  for  permission  to  inspect  the  ap- 
plication for  any  passport  applied  for  under  various  ali- 
ases of  Mr.  Chambers  be  examined,  and  the  order  and  the 
supporting  affidavit,  the  counter  affidavit  by  Mr.  Murphy 
and  Judge  Bondy's  order  granting  that  permission. 

MR.  MURPHY:     I  have  no  objection,  your  Honor. 

MR.  CROSS:  And  I  would  like  to  show  the  witness 
or  call  the  jury's  attention  to  certain  parts  from  my  copy, 
if  there  is  no  objection. 

MR,  MURPHY:  No  objection.  Let  us  give  the  num- 
ber. 

THE  CLERK:  Deemed  marked  Defendant's  Exhibit 
5-D. 

MR.  CROSS:     May  we  have  the  application? 

MR.   MURPHY:     Our   file   is   upstairs. 

MR.  CROSS:     Xo.  The  Government  exhibit. 

Ladies  and  gentlemen  of  the  jury,  the  papers  to  which 
reference  has  just  been  made  was  a  motion  filed  in  this 
case,  supported  by  an  affidavit  from  me  as  counsel  for  Mr. 
Hiss,  dated  November  4,  1949. 
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There  is  a  counter  affidavit  of  Mr.  Thomas  F.  Murphy 
opposing  that  order — the  motion. 

[3167]  The  Court  had  issued  an  order  to  show  cause 
upon  the  affidavit  of  my  associate,  Edward  C.  McLean, 
sworn  to  November  3,  1949. 

On  the  annexed  affidavit  of  Edward  C.  McLean,  sworn 
to  the  3rd  day  of  November  1949,  the  indictment  herein 
and  all  proceedings  herein,  had  herein,  let  the  United 
States  Attorney  show  cause  at  Boom  318  in  the  United 
States  Court  House,  Foley  Square,  City  of  New  York,  on 
the  7th  day  of  November  1949  at  10:30  o'clock  in  the  fore- 
noon, or  as  soon  thereafter  as  counsel  can  be  heard,  why 
an  order  should  not  be  made  herein  pursuant  to  Rule  16 
of  the  Federal  Rules  of  Criminal  Procedure,  permitting 
the  defendant  and  his  attorney  to  inspect  the  following 
papers,  documents  and  tangible  objects. 

I  think  I  may  have  read  the  wrong  motion.  That  had 
to  do  with  another  motion,  and  I  am  in  error. 

The  one  that  I  referred  to :  On  the  annexed  affidavit 
of  Claude  B.  Cross,  sworn  to  on  the  4th  day  of  November 
1949,  the  indictment  herein  and  all  proceedings  hereto- 
fore had  herein,  it  is  ordered  that  there  be  a  hearing  on 
this  matter. 

The  affidavit  that  I  made,  outside  of  describing  my- 
self, stating  that  the  affidavit  is  in  support  of  the  de- 
fendant's motion  for  an  order  under  Rule  17(c)  of  the 
Federal  Rules  of  Criminal  Procedure,  directing  William 
[3168]  Watson  Miller,  United  States  Commissioner  of  Im- 
migration and  Naturalization  to  make  available  to  the  de- 
fendant prior  to  the  trial  of  this  action  the  papers  desig- 
nated in  a  subpoena  served  upon  said  Watson  Miller  on 
October  26,  1949,  returnable  November  1,  1949,  and  to  per- 
mit such  papers  to  be  inspected  by  the  defendant  and  his 
attorneys. 

2.  On  October  26,  1949  John  F.  Davis,  Washington 
counsel  for  the  defendant,  served  on  Watson  Miller,  Com- 
missioner of  Immigration  and  Naturalization,  a  subpoena 
duces  tecum  requiring  him  to  produce  before  the  Judge  of 
the  District  Court  of  the  United  States  of  America  for  the 
Southern  District  of  New  York  on  the  1st  day  of  November 
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1949,  at  10  o'clock  in  the  forenoon,  the  following  papers — 
I  am  not  sure  I  read  the  right  one. 

(To  Court)     I  am  not  familiar  with  those  files. 

THE  COURT:  Mr.  Cross,  is  there  something  that 
might  be  stipulated,  do  you  think? 

MR.  MURPHY :     I  am  sure,  vour  Honor,  we  could. 

THE  COURT:     You  could?* 

MR,  MURPHY:  Could.  Yes,  your  Honor.  They  are 
court  records. 

MR.  CROSS:  I  want  to  have  the  letter  from  Mrs. 
Shipley  read  because  that  was  referred  to  and  the  contents 
mentioned. 

[3169]    (To  an  associate)     Let's  see  the  letter. 

There  was  reference  made  to  a  letter  of  Mrs.  Shipley 
and  counsel's  letter,  and  the  date  and  so  on  should  ap- 
pear. The  affidavit — this  one  is  November  4,  1949. 

The  letter,  ladies  and  gentlemen  of  the  jury,  from  R. 
B.  Shipley,  Chief,  Passport  Division,  is  addressed  to  Mr. 
John  F.  Davis,  Washington  law  firm: 

"My  dear  Mr.  Davis,  the  Department  has  received 
your  letter  of  October  13,  1949,  in  which  you  state  that  in 
connection  with  the  scheduled  trial  in  New  York  of  Alger 
Hiss  you  desire  to  know  whether  Whittaker  Chambers 
obtained  during  period  1930-1939  passport  on  any  of  the 
following  names." 

And  then  there  is  a  list  of  the  various  names. 

"J.  Vivian  Chambers.  J.  David  Whittaker  Chambers. 
David  Chambers.  David  Whittaker  Chambers.  Whittaker 
Chambers.  Charles  Whittaker.  Charles  Adams.  Arthur 
Dwyer.  David  Breen.  Lloyd  Cantwell.  George  Crosley. 

You  will  understand  that  since  several  of  the  names 
are  quite  common  ones,  the  Department  has  many  appli- 
cations in  such  names  made  by  various  applicants.  How- 
ever, the  Department  has  been  able  to  identify  only  one 
application  in  one  of  the  names  as  pertaining  to  the  sub- 
ject of  your  inquiry.  The  Department  is  prepared  [3170] 
to  have*  a  representative  produce  such  application  at  the 
proper  time  at  the  trial  upon  the  receipt  of  a  subpoena 
duces  tecum  addressed  to  the  Secretary  of  State." 
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And  the  subpoena  included  those  names  and  the  name 
of  George  Crosley. 

(To  an  associate)     Now  may  I  have  the  application. 

BY  MR.  CROSS: 

Q.  I  show  you  Defendant's  Exhibit  D,  which  is  the 
application  of  David  Breen  for  the  passport  and  has  the 
certificate  of  March  15,  1949,  by  Dean  Acheson,  the  Secre- 
tary of  State.  Did  you  know  until  the  order  of  Judge  Bondy 
about  the  certificate  of  that  application? 

A.     No,  sir. 

Q.  Or  did  you  know  that  it  was  made  back  in  March 
1949?  A.  I  did  not  know  that  until  you  showed  it  to  me 
during  direct,  when  I  was  on  the  stand. 

Q.  Was  it  the  first  time  that  your  counsel  ever  saw 
a  copy  of  that? 

MR.  MURPHY:  Your  Honor,  I  submit  that  that 
question  is  improper. 

THE  COURT:  I  don't  think  he  could  answer  that. 
Could  he?  When  you  first  saw  it? 

Q.  When  was  the  first  time  you  ever  saw  or  were  told 
of  the  contents  of  any  application  for  a  passport  by  David 
[3171]  Breen?  A.  Right  after  your  inspection  of  the 
papers,  following  Judge  Bondy 's  order,  when  you  were 
permitted  to  look  at  them. 

Q.     And  that  would  be  sometime  in  November  1949? 

A.     Yes,  sir. 

MR.  CROSS:  May  it  appear  this  certificate  was  pro- 
duced by  the  Government  at  my  request  ? 

MR,  MURPHY:  I  will  so  stipulate  if  you  want  me 
to.  It  is  marked  Defendant's  Exhibit  D. 

MR.  CROSS:  Yes,  I  know,  but  it  is  dated  March  15, 
1949. 

MR.  MURPHY:  You  asked  me  to  stipulate  it  was 
produced  by  the  Government  at  your  request? 

MR.  CROSS:    Yes. 

MR,  MURPHY:  And  it  is  so  stipulated  and  it  is 
marked  Defendant's  Exhibit  D. 
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Q.  There  was  some  mention  made  of  a  talk  that  you 
had,  or  was  told  about,  bv  Edward  Miller.  Do  you  recall 
that? 

A.     Yes,  sir. 

Q.     That  had  to  do  with  some  conversation  that  he  had 

heard  from  some  research  worker  at  some  dinner  party? 

A.     Some  young  .nirl  at  a  dinner  party,  that  is  correct. 

Q.     To  the  effect  that  you  wore  a  Communist?    A.    To 

the  effect  that  somebody  bad  said  I  was,  that  is  right. 

Q.  Who  is  Edward  Miller?  A.  He  is  now  an  assist- 
ant [31721  Secretary  of  State.  He  was  then  a  partner  in 
Sullivan  &  Cromwell. 

Q.  Now  I  would  like  to  have  you,  Mr.  Hiss,  tell  us 
your  conversation  that  you  bad  with  Mr.  Dean  Acheson 
when  he  was  Acting-  Secretary  of  State  to  which  reference 
was  made  in  your  cross-examination.  A.  Yes,  sir.  The 
conversation,  Mr.  Cross,  at  the  time  that  I  had  been  of- 
fered the  position  of  president  of  Carnegie  Endowment? 
Q.  Yes.  A.  I  went  to  Mr.  Acheson,  and  I  can  only 
recall  in  substance,  not  the  exact  words,  I  went  to  Mr. 
Acheson  and  told  him  the  offer  had  been  made;  told  him 
that  in  the  preceding  March  I  had  had  conversations  with 
Justice  Byrnes;  told  him  the  substance  of  those  conver- 
sations; asked  him  if  he  would  be  good  enough  personally 
in  the  course  of  one  of  his  telephone  conversations  with 
Justice  Byrnes  in  New  York  on  official  business  to  take  up 
the  matter  with  the  Justice.  I  said  I  did  not  feel  I  could 
bother  him  at  the  Council  of  Foreign  Ministers  with  this 
matter  myself,  but  since  Mr.  Acheson  would  be  talking  to 
him  daily  he  might  be  able  to  find  a  convenient  time  to 
check  with  him. 

I  asked  him  particularly  to  get  Justice  Byrnes'  re- 
action to  both  of  the  points  that  I  had  talked  to  the  Justice 
about  the  preceding  March;  the  status  of  my  work  in  the 
Department.  The  General  Assembly  session  was  [3173] 
drawing  to  a  close.  The  time  period  seemed  suitable  for  my 
leaving  and,  secondly,  and  particularly,  to  check  specifically 
with  the  Justice  whether  he  thought  that  I  would  at  that 
time  by  resigning  in  any  way  be  resigning  under  fire,  which 


2241 
Alger  Hiss — Defendant — Redirect 

was  a  matter  he  and  I  had  discussed  particularly  in  March 
and  we  had  both  agreed,  and  I  did  not  want  to  do  that.  Mr. 
Acheson  then  reported  back  to  me  after  he  had  talked  with 
Mr.  Justice  Byrnes — 

Q.  Tell  us  what  the  report  was.  A.  Mr.  Acheson 
told  me  he  had  talked  to  the  Justice  over  the  telephone ; 
that  he  had  taken  up  both  points,  and  the  Justice  had 
felt  this  was  an  entirely  appropriate  time  to  accept  such 
an  important  offer  at  that  time,  and  the  Justice  later  wrote 
to  me  in  person. 

Q.  Following-  that  report  did  you  file  or  submit  a 
formal  resignation?     A.     Yes,  I  did. 

Q.  As  an  employee  of  the  State  Department? 
A.     Yes,  I  did. 

Q.     To  take  effect  when?     A.     January  15th. 

Q.  You  said  that  you  received  a  letter  from  Mr. 
Justice  Byrnes  following  this?  A.  Yes.  My  recollection 
as  to  the  time  is  immediately  after  he  got  back  from  New 
York  after  the  Council  of  Foreign  Ministers  meeting.  He 
sent  me  this  personal  letter. 

Q.  That  letter  has  been  marked  previously  as  De- 
fendant's [3174]  Exhibit  4  x  Q  for  identification? 
A.     Yes,  sir. 

MR.  CROSS:    I  offer  it  in  evidence. 

MR.  MURPHY:  I  object  to  it  on  the  same  ground  as 
the  last  letter. 

MR.  CROSS :  This  is  an  entirely  different  letter,  your 
Honor.  This  relates  to  the  cross-examination  by  Mr.  Mur- 
phy of  what  Mr.  Hiss  testified  to  before  the  House  Com- 
mittee as  to  having  taken  up  specifically  with  Mr.  Justice 
Byrnes  the  matter  of  his  resigning  and  what  questions 
were  asked  him  by  one  member  of  the  trustees  on  Decem- 
ber 12,  1948. 

THE  COURT:    I  don't  think  the  letter  is  admissible. 

MR.  MURPHY:    Is  admissible  or  not  admissible? 

THE  COURT:    Not  admissible. 

MR,  CROSS:  Would  your  Honor  let  me  show  it  to 
vou  because  I  think  the  contents  throw  some  light  on 
it? 
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THE  COURT:  Certainly.  (After  examining)  It  is 
on  the  contents  that  the  objection  is  sustained. 

MR.  CROSS:  I  would  like  to  be  heard  after  your 
Honor  has  read  it.  I  do  not  want  to  press  a  point  that  your 
Honor  lias  ruled  on. 

THE  COURT:    T  have  ruled,  Mr.  Cross. 

MR.  CROSS:  I  think  the  record  has  already  shown 
that   is  4  x  Q  for  identification. 

[3175]  Now,  Mr.  Murphy,  may  T  have  a  copy  of  Mr. 
Hiss's  signed  statement  given  to  the  FBI  on  February  2, 
1947,  and  also  any  statement  that  was  made,  whether  signed 
or  not,  when  be  saw  someone  in  March  of  1946? 

MR.  MURPHY:  Yes,  if  I  have  them.  I  doubt  whether 
I  have  them  here. 

THE  COURT:  Mr.  Cross,  while  that  letter  is  being 
searched  for  perhaps  it  would  be  a  good  time  for  a  re- 
cess. 

MR,   CROSS:    Yes,   your   Honor. 

(Short  recess.) 

[3176]  MR.  MURPHY:  Right  before  the  recess,  your 
Honor,  Mr.  Cross,  asked  me  to  produce  what  I  thought 
were  two  statements  made  by  the  witness.  Actually  what 
Mr.  Cross  wanted  was  a  statement  in  writing  signed  by 
the  witness  on  June  2,  1947,  which  I  have  and  hand  now 
to  Mr.  Cross. 

The  other  matter,  however,  was  relating  to  Mr.  Hiss's 
visit  to  the  FBI  office  in  March  of  1946.  That  interview 
was  not  recorded  either  by  question  or  answer  or  by  signed 
statement.  There  is  a  record  of  it,  however,  in  a  memo- 
randum that  the  agent  made  for  the  official  Bureau  files, 
and  I  submit  that  with  regard  to  that  memorandum  Mr. 
Cross  is  not  entitled  to  it. 

MR.  CROSS:   What  is  the  date  of  it,  Mr.  Murphy? 

MR.  MURPHY:  March  25,  1946. 

MR.  CROSS:  This  was  gone  into,  and  I  think  it 
might  be  helpful  in  the  interest  of  completeness  to  have 
this  report  submitted  to  the  jury. 

MR.  MURPHY:  I  will  offer  it  in  evidence.  I  have  no 
objection  to  the  jury  seeing  it,  your  Honor. 
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THE  COURT:   You  will  offer  it  in  evidence? 

MR.  MURPHY:   I  will  offer  it  in  evidence,  yes. 

THE  COURT:    Any  objection,  Mr.  Cross? 

MR.  CROSS:  Well,  I  understood  he  had  objected.  I 
asked  him  to  produce  it  and  I  thought  he  was  objecting. 

THE  COURT :  He  offers  it  in  evidence.  Am  I  [3177]  to 
understand  that  you  do  not  object  or  do  object? 

MR.  CROSS:  I  have  not  seen  it,  your  Honor.  Natural- 
ly I  want  to  see  it. 

THE  COURT:  You  may  see  it,  of  course,  if  it  is 
offered. 

MR.  CROSS:  May  I  see  it  first  and  then  have  the 
opportunity  of  offering  it? 

THE  COURT:  It  has  been  offered  by  Mr.  Murphy. 
You  have  a  right  to  see  it;  it  has  been  offered  in  evidence. 

MR.  CROSS:  I  called  for  it,  if  your  Honor  please,  and 
I  understand  that  if  I  look  at  it  and  do  not  put  it  in,  that 
then  the  Government  may  put  it  in.  I  do  not  want  it  to 
appear  that  the  Government  is  putting  it  in. 

THE  COURT:  I  am  not  quite  clear  whether  you  ob- 
ject to  it  or  whether  you  do  not. 

MR.  CROSS :  I  want  to  see  it  and  I  undoubtedly  will 
offer  it.    If  I  do  not,  the  Government  may,  of  course. 

THE  COURT  :  Look  at  it. 

MR.  CROSS :  In  the  meantime  I  will  have  marked  a 
signed  report. 

(Marked  Defendant's  Exhibit  5  x  E.) 

THE  COURT:   What  is  that  paper? 

MR,  CROSS:  This  is  the  signed  statement  that  Mr. 
Hiss  signed  on  June  2,  1947,  which  was  referred  to  in 
[3178]   the  grand  jury  hearings  on  March  16,  1948. 

Ladies  and  gentlemen  of  the  jury,  I  understand  that 
the  main  portions  of  this  statement  which  was  signed  by 
Mr.  Hiss,  and  is  dated  June  2,  1947,  was  read  when  Mr. 
Murphy  read  the  minutes  of  the  grand  jury  hearings 
on  March  16,  1948,  with  the  exception  of  a  page  and  a 
half,  I  think  he  said,  about  educational  background,  or 
something.  I  am  not  for  that  reason  going  to  read  it.  It 
is  a  little  fuller  than  what  has  already  been  read. 
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In  order  to  save  time  I  will  now  offer  without  hav- 
ing read  the  statement  the  memorandum  of  the  meeting 
of  March  25,  1946,  as  a  defendant's  exhibit. 

(Marked  Defendant's  Exhibit  5  x  F.) 

(Mr.  Cross  reads  Defendant's  Exhibit  5  x  F  to  the 
jury.) 

BY  MR.  CROSS: 

Q.  Were  the  statements  as  recorded  there  true,  Mr. 
Hiss?  A.  The  statements  recorded  were  true.  I  disagree 
with  the  memorandum  on  one  point.  It  is  my  recollection 
that  Justice  Byrnes  said  several  members  of  Congress,  not 
several  committees  of  Congress.  I  remember  the  name  of 
Eugene  Cox,  for  example.  I  remember  he  mentioned  the 
name  of  one  or  two  Congressmen.  I  do  not  think  the  memo- 
randum is  correct  as  to  committees,  but  it  could  be. 

Q.  Except  for  that  statement,  are  the  statements 
[3179]  as  recorded  there  true,  Mr.  Hiss?  A.  Yes,  what 
I  told  him  is  definitely  true. 

Q.  Now,  you  were  asked  some  questions  about  the 
standing  of  Professor  Hyde  as  an  authority  on  interna- 
tional law?     A.     Yes. 

Q.  His  standing  was  of  the  very  highest  in  the  field, 
was  it  not?     A.     Was  and  is,  yes,  sir. 

Q.  And  likewise  would  you  so  place  Dr.  Jessup  or 
Ambassador  Jessup?     A.     I  would  indeed. 

Q.  Do  you  know  whether  the  views  that  you  expressed 
in  your  memorandum  of  September  1939  were  later  adopted 
by  the  State  Department?     A.     They  were. 

Q.  Were  you  called  upon  to  work  with  the  Attorney 
General  of  the  Department  of  Justice  with  reference  to 
certain   transactions   which   followed  your  memorandum? 

A.     Yes. 

Q.  And  what  were  those  transactions?  A.  Mr. 
Benjamin  Cohen  was  working  directly  with  Mr.  Jackson, 
then  the  Attorney  General,  on  the  issue  of  whether  legal- 
ly under  international  law  aid  could  be  furnished  by  the 
United  States  to.  the  Allies,  France  and  Britain.  This  was 
just  before  the  so-called  " destroyer-bases"  deal  by  which 
certain  American  destroyers  were  transferred  to  the  British 
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in  return  for  leases  of  British  possessions  in  the  Caribbean. 
It  was  a  precursor  of  lend-lease. 

[3180]  The  Attorney  General  adopted  an  opinion, 
made  it  public  in  a  speech  in  Cuba,  saying  that  aid  to  the 
Allies  did  not  violate  international  law.  While  that  was 
being-  worked  out  Mr.  Benjamin  Cohen  consulted  me  sev- 
eral times. 

Q.  Was  that  the  basis  of  the  position  you  took  in 
your  original  memorandum  ?  A.  I  had  exactly  the  same 
point  of  view  and  I  think  I  contributed  some  to  the  think- 
ing of  those  who  were  working  on  the  problem. 

Q.  Was  that  in  line  with  the  publication  later  by 
Professor  Eagleton? 

MR.  MURPHY:    It  could  not  be  later. 

A.  Professor  Eagleton  published  his  article,  as  I 
recall  the  date,  in  January  1940.  They  went  along  during 
the  same  period  of  time.  The  bases  deal  occurred  later, 
but  the  consideration  of  the  whole  problem  began  fairly 
early  in  the  fall  of  1939. 

MR.  CROSS:  May  I  see  State  Exhibits  1  to  4,  and  you 
may  as  well  let  me  have  Baltimore  1  to  4  too. 

Q.  Mr.  Hiss,  you  were  asked  on  cross-examination 
by  Mr.  Murphy,  page  2834: 

"Q.  You  did  not  tell  us" — this  is  just  after  you  had — 
perhaps  I  had  better  go  back. 

"Q.     Can  you  remember  any  discussions  at  all? 

A.  Well,  unless  some  of  the  points  that  I  have  [3181] 
described  to  you  already  occurred  during  these  visits,  I 
cannot.  In  other  words,  I  remember  various  stories  that 
Mr.  Crosley  told  me;  the  one  about  having  worked  on  the 
first  street  railway  in  Washington.  He  said  he  worked 
on  the  first  street  railway  in  Washington  as  a  laborer  in 
order  to  get  local  color,  and  I  thought  that  wTas  kind  of  a 
tall  story  because  I  thought  the  street  railways  were  older 
than  that.  Whether  he  told  me  that  while  staying  at  P 
Street  or  whether  that  was  later  I  just  can't  recall  the  con- 
versations of  that  particular  time,  Mr.  Murphy. 
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"Q.  You  did  not  tell  us  that  story  about  the  Wash- 
ington street  railways  because  Mr.  Chambers  on  question- 
ing in  his  Baltimore  deposition  told  about  that?     A.     No. 

"Q.  You  tell  us  that  because  they  are  facts  as  you 
knew  them  in  1935?  A.  I  told  this  to  the  House  Com- 
mittee before  he  ever  talked  about  it  as  one  of  the  stories 
I  remembered  his  telling  me." 

Do  you  recall  your  answer  there  and  the  questions 
and  answers  subsequently  given  ?     A.     Yes,  I  do. 

Q.  Now  I  am  going  to  read  from  the  House  report, 
page  994,  995,  testimony  given  on  August  17,  1948: 

"Mr.  McDowell.  Would  you  know,  Mr.  Hiss,  if  Mr. 
Crosley  was  in  any  fashion  bookish?  Was  he  given  to 
reading  books  or  discussing  books  or  magazine  articles  or 
[3182]  anything  of  the  kind? 

"Mr.  Hiss.  He  was  given  to  talking  in  quite  a  cul- 
tivated manner,  according  to  my  recollection,  about  a  va- 
riety of  subjects,  as  I  think  I  testified  yesterday. 

"Mr.  Russell.  I  would  like  to  clear  the  record  up  on 
one  point. 

"Mr.  McDowell.    One  more  question. 

"Mr.  Hiss.    I  was  in  the  middle — 

"Mr.  McDowell.    Go  right  ahead. 

"Mr.  Hiss.  You  were  asking  me  whether  he  was 
bookish. 

"Mr.  McDowell.    Yes. 

"Mr.  Hiss.  As  I  testified  yesterday,  my  impression 
of  him  was  a  sort  of  combination  Jim  Tulley-Jack  London 
writer. 

"Mr.   McDowell.    I  recall  that. 

"Mr.  Hiss.  He  had  been  many  places.  He  could  cap 
any  story  with  a  story  of  his  own. 

"One  story  I  remember  and  I  think  it  is  the  only  one 
I  do  recall.  He  told  me  seriously — and  I  remember  it  be- 
cause I  think  my  deciding  that  he  was  a  four-flusher 
began  about  that  time — that  he  had  participated  in  laying 
the  rails  of  the  first  Washington  street  railway." 

Did  you  so  testify  before  you  ever  saw  Mr.  Chambers? 
A.     He  was  present  on  that  occasion. 
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[3183]  Q.  On  the  occasion — ?  A.  This  was  the  day 
I  saw  him  in  the  Hotel  Commodore,  according  to  my  recol- 
lection.   I  so  testified. 

Q.    August  17th?     A.     Yes. 

Q.  Now  I  am  showing  you,  Mr.  Hiss,  State  Exhibit 
3,  which  is  also  a  photostatic  copy  of  Baltimore  3  and  I 
will  ask  you  if  that  is  a  photostatic  copy  of  the  action 
copy? 

A.     Yes,   it   is. 

Q.  Mr.  Murphy  asked  you  whether  or  not  this  mat- 
ter was  one  that  Judge  Moore  took  any  action  on,  as  I 
recall  the  question.  Do  you  recall  the  question  about  Judge 
Moore?  A.  He  did  about  some  exhibits.  This  one  does 
not  specifically  relate  to  neutrality.  I  doubt  if  he  would 
have  asked  me  about  this  one. 

Q.  Would  that  apply  to  2?  A.  2  and — a  couple  of 
the  others  relate  to  neutrality.  This  relates  to  the  general 
question  of  disarmament  and  the  League  of  Nations. 

Q.  I  show  you  State  Exhibits  2  and  4,  both  of  which 
relate  to  neutrality.     A.     Yes,  sir. 

Q.  Did  either  of  those  telegrams,  or  were  either  of 
those  action  telegrams  routed  to  Judge  Moore's  office? 

A.     No,  sir.    Shall  I  explain  to  you? 

Q.  Will  you  explain  what  the  routing  of  the  action 
copy  means?  A.  Yes.  The  action  copy  so-called  on  yel- 
low paper  is  the  one  that  is  retained  as  the  official  file 
[3184]  copy.  On  that  there  is  supposed  to  be  endorsed  any 
so-called  action  taken,  such  as  copies  being  sent  to  other 
departments;  if  a  reply  is  actually  called  for  to  that  par- 
ticular telegram,  that  is  supposed  to  be  endorsed  on  it. 
Almost  invariably,  and  I  think  if  we  went  through  all 
the  underlying  exhibits  that  are  in  this  case,  it  would  show 
up. 

Since  the  routing  has  to  be  done  by  clerks  they  can- 
not go  on  the  basis  of  substance  very  much.  Almost  in- 
variably the  yellow  is  sent  first  to  the  geographical  office 
having  jurisdiction  of  the  place  of  origin,  unless  it  is  very 
evident  from  the  text  that  it  relates  especially  or  in  addi- 
tion to  some  other  geographic  office,  then  it  is   sent  to 
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that.  The  geographic  offices  are  the  main  work  horses  of 
the  Department.  Judge  Moore  for  example  had  a  very 
small  staff  of  his  own.  He  would  rely  on  the  geographic 
experts  as  he  needed  them. 

The  one  that  you  have  handed  me,  Baltimore  2,  is  from 
Paris.  The  first  sentence  says,  "The  Chief  of  the  Far 
Eastern  Division  of  the  Foreign  Office  said  to  me" — so 
automatically  the  routing  clerk  put  FE  because  of  Far 
Eastern  in  the  first  sentence;  EU,  European  Division,  be- 
cause it  was  from  Paris. 

Now,  Exhibit  Baltimore  4  is  from  Shanghai.  The 
routing  clerk  sent  it  onlv  to  FE  because  Shanghai  is 
[3185]  in  the  Far  East. 

Baltimore  Exhibit  3  is  from  London.  It  is  automatical- 
ly sent  first  to  the  European  Division  because  London  is  in 
the  European  Division's  area.  It  was  also  sent  to  the  Far 
East,  perhaps  by  the  European  Division  itself  when  they 
received  it.  They  received  it  after  the  European  Division, 
a  whole  month  after  it,  or  perhaps  the  routing  clerk  him- 
self had  thought,  since  this  relates  to  the  London  Naval 
Treaty  and  to  Japan,  it  ought  to  go  to  the  Far  East. 

MR.  MURPHY:  Your  Honor,  I  have  to  object.  The 
witness  evidently  is  speculating  on  the  intelligence  of  some 
other  employees  of  the  State  Department.  I  don't  think  he 
is  qualified  to  do  that. 

MR.  CROSS :  I  think,  if  you  will  permit,  Mr.  Murphy, 
that  I  ask  another  question: 

Q.  Have  you  described  the  practice  prevailing  in 
the  State  Department  in  this  particular  time? 

A.  During  the  more  than  ten  years  I  served  in  the 
State  Department. 

Q.  Does  the  matter  of  the  stamps  on  the  action  copy 
indicate  what  office  actually  took  action  on  the  matter 
covered  by  the  cablegram?  A.  That  is  right,  and  mere- 
ly filing,  for  example,  is  considered  action.  Exhibit  3  has 
nothing  except  "File"  marked  on  it. 

[3186]  Q.  My  point  is  does  the  fact  that  Judge 
Moore's  office  is  not  stamped  or  does  not  appear  on  any 
of  these  telegrams,  mean  that  he  did  not  take  some  action? 
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A.  It  indicates  no  action  was  taken  by  his  office  on 
these,  exactly. 

Q.  But  the  other  offices  would  receive  the  information 
copies   to  be  kept   currently   informed?     A.     Oh  yes. 

Q.  You  were  asked  about  seeing  some  Woodstock 
typewriter  that  had  been  rented  in  Mr.  McLean's  office. 
I  don't  know  whether  you  stated  where  you  saw  it.  Was 
it  in  Mr.  McLean's  office?  A.  Yes,  it  was  in  Mr.  Mc- 
Lean's office. 

Q.  What  did  you  understand  the  reason  for  your 
seeing-  the  typewriter  was? 

MR.  MURPHY:  If  Mr.  Cross  will  reframe  the  ques- 
tion I  have  no  objection.  If  he  asks  what  he  was  told  or 
did,  but  not  just  what  his  understanding  was. 

Q.  Did  you  have  any  talk  with  anyone  before  you 
saw  it?     A.     Yes,  sir. 

Q.     With  whom?     A.     Mr.   McLean. 

Q.  And  what  was  that?  A.  Mr.  McLean  said  he 
had  got  it  so  that  I  could  look  at  it  to  see  if  I  could 
recognize  the  typewriter  we  had  had  from  it. 

Q.     And' did  you  look  at  it?     A.     I  did  look  at  it. 

Q.  And  was  that  the  only  occasion,  so  far  as  you 
[3187]  recall,  looking  at  it  or  having  hanything  to  do  with 
it? 

A.     I  only  remember  examining  it  that  once. 

Q.  You  were  asked  by  Mr.  Murphy  whether  or  not 
Baltimore  Exhibit  1  was  not  substantially  a  copy  of  the 
underlying  State  Exhibit  No.  1.     A.     Yes. 

Q.  I  will  read  from  portions  of  State  Exhibit  1  and 
ask  you  if  this  appears  on  Baltimore  1   (handing). 

"  Moscow.  Dated  January  28,  1938.  Received  6:13 
AM."     A.     No.  All  that  is  here  is  just  M-28. 

Q.  "Secretary  of  State.  Washington,  D.  C.  30  Jan- 
uary 1938  11  AM."     A.     No,  none  of  that. 

Q.     "Have   received   following."     A.     No. 

Q.  "Telegram  from  Mary  Martin."  A.  It  says 
"Tel.  fr.  Mary  Martin." 

Q.  "Widow  of  Hugh  Martin  formerly  employed  for 
special  work  by  Legation  at  Riga."  A.  Yes.  That  is 
in. 


2250 

Alger  Hiss— Defendant— Redirect 

Q.     Then  "gray."    A.     Xo,  "gray"  is  not  in. 

Q.  "Remember  well  Rubens,  while  working  for  Hugh. 
Be  strict  if  needed.  Write  Library  of  Congress,  Law  Di- 
vision."    A.     It  says  "Write   Lib.  Cong.  Law  Div." 

Q.     Signed  "Mary  Martin"  M  gray.     A.     No. 

Q.  "Henderson",  the  signature.  A.  Xo.  Xone  of 
that. 

Q.  How  many  members  did  you  have  on  the  board 
of  trustees  of  the  Carnegie  Foundation  in  December  1948? 

A.  The  full  complement  28.  I  think  the  board  was 
[3188]  full  at  that  time. 

Q.  Do  you  recall  how  many  trustees  were  present 
when  the  question  was  asked  by  Mr.  Bullitt  that  was  in 
questions  put  by  Mr.  Murphy  yesterday?  A.  There  was 
a  very  full  attendance.  I  don't  remember  exactly  how 
many.  I  remember  by  name  a  number  of  those  who  were 
there.  Mr.  Dulles  was  not  there.  He  was  in  Europe.  But 
there  was  a  very  full  attendance. 

Q.  But  Mr.  Bullitt — do  you  know  where  he  comes 
from?  A.  Yes.  I  have  been  to  his  home;  Louisville, 
Kentucky. 

Q.  Have  you  seen  him  in  the  courtroom  here  during 
the   trial?     A.     Yes,   several   times. 

Q.     On  many  occasions?     A.     Quite  a   few  times. 

Q.  Except  for  the  appearance  of  Mr.  John  W.  Davis 
have  you  seen  any  other  trustee  here!  A.  Mr.  Philip 
Jessup. 

Q.  Both  of  whom  appeared  as  character  witnesses? 
A.     Yes,  sir. 

Q.  And  it  was  after  that  that  your  salary  was  con- 
tinued and  you  were  continued  as  president  until  the  ex- 
piration of  your  term?  A.  Yes,  sir.  The  next  morning 
was  the  formal  meeting  of  the  board.  At  that  time  the 
resignation  I  had  submitted  was  tabled  and  not  accepted, 
and  it  was  voted  to  continue  my  position  as  president  with 
full  salary  for  three  months  period,  and  then  at  the  end 
of  the  [3189]  three  months,  after  Mr.  Dulles  returned, 
there  was  a  further  continuance  for  the  entire  term  into 
May. 
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Q.  You  were  asked  some  questions  about  what  you 
did  and  what  your  counsel  did  with  reference  to  notify- 
ing the  Attorney  General  of  the  papers  that  were  turned 
over  by  Mr.  Chambers  on  November  17,  1948.     A.     Yes. 

Q.  I  don't  think  that  you  completed  your  answer 
there.  Will  you  tell  us  all  that  was  done  at  that  time  by 
you  and  by  your  counsel  so  far  as  you  know. 

A.  Mr.  Marbury  came  to  my  office  on  Fifth  Avenue 
in  the  late  afternoon  of  November  18th,  the  day  after  the 
papers  had  been  produced  in  Baltimore,  and  he  had  an 
engagement  that  afternoon  and  could  not  come  earlier. 
Mr.  McLean  was  with  him,  or  came  shortly  after  he  ar- 
rived. We  went  through  the  photostats  of  the  papers  and 
examined  them,  and  I  then  put  in  personally  a  call  for  the 
Attorney  General  from  my  own  office.  Mr.  Clark,  who  was 
then  the  Attorney  General,  had  left  his  office.  The  De- 
partment of  Justice  operator  stated  she  was  not  permitted 
to  give  us  his  home  address.  I  then  instructed  Mr.  Mar- 
bury  the  first  thing  the  next  morning,  he  went  back  to 
Baltimore  that  night,  to  try  to  get  in  touch  with 
the  Attorney  General.  I  thought  this  should  be  taken  up 
&t  the  very  top.  He  was  unable  to  reach  the  Attorney 
General  the  next  day  and  I  was  informed  that  he  [3190]  did 
reach  the  Solicitor  General,  Mr.  Permian,  and  Mr.  Perlman 
sent  Mr.  Campbell,  an  Assistant  Attorney  General,  over  to 
see  him  in  Baltimore.  He  also  cleared  the  matter  with 
Judge  Chesnut,  who  was  the  presiding  judge  in  the  court 
where  the  libel  suit  was  filed  and  told  Mr.  Cleveland  of 
his  intention — Chambers'  lawyer. 

Q.  After  the  indictment  in  this  case  was  there  some 
motion  made  by  the  Government  to  prevent  the  continuance 
of  the  taking  of  Mr.  Chambers'  deposition? 

A.     There  was. 

MR.  MURPHY:  I  object  to  that.  In  any  event  there 
was  not  any  motion  made  and  whether  it  was  or  was  not, 
your  Honor,  it  would  not  be  made  in  a  criminal  court.  I 
don't  see  the  relevancy. 

MR.  CROSS :  If  there  is  no  comment  to  be  made  about 
not  pressing  or  continuing  with  the  libel  suit  I  won't  press 


2252 

Alger  Hiss— Defendant—Redirect 

it,  but  I  think  the  action  in  that  proceeding  and  the  posi- 
tion taken  by  the  Government  is  material  if  the  Govern- 
ment is  going  to  make  any  comment. 

MR.  MURPHY :  Yes,  if  the  Government  had  any  right 
of  opposing  a  civil  suit  from  proceeding  perhaps  it  would. 
I  think  the  question  is  unequivocally  irrelevant  now 

THE   COURT:    I  think  it   is   relevant. 

Q.  What  is  the  fact?  A.  Mr.  Whearty,  Mr.  Done- 
gan's  [31911  assistant — 

MR.  MURPHY:  The  question  was  did  the  Government 
make  a  motion  to  prevent  the  taking  of  the  deposition. 

THE  WITNESS:  I  am  answering  that  question,  Mr. 
Murphy. 

MR.  MURPHY:  I  submit  it  calls  for  a  categorical 
answer,  yes  or  no,  if  the  witness  knows  . 

Q.  Was  such  a  motion  made?  We  will  take  a  step 
at  a  time.     A.     Yes. 

Q.  Was  there  a  hearing  before  Judge  Chesnut  on 
that  matter?     A.     There  was. 

Q.  And  was  a  representative  of  the  Government  pres- 
ent?   A.     There   was. 

Q.  The  matter  of  the  continuing  of  the  taking  of 
the  deposition?  A.  The  continuing  of  the  taking  of  the 
deposition  was  an  issue  and  it  was  opposed  by  the  Gov- 
ernment in  Judge  Chesnut  \s  court. 

MR.  MURPHY:  You  state  the  Government  made  the 
motion  ? 

THE  COURT :   It  is  a  little  confusing. 

Q.  Was  the  motion  made  by  the  plaintiff  or  by  the 
Government?  A.  The  motion,  I  should  think,  would  have 
to  be  made  by  the  Government  to  oppose — 

MR.  MURPHY:  I  don't  care  what  he  thinks  had  to 
be  [3192]  done. 

THE  COURT :  It  is  confused  in  my  mind  but  I  under- 
stand the  motion  was  made  by  the  Government  and  I  doubt 
if  they  would  oppose  their  own  motion. 

MR.  MURPHY:   Yes.    Thank  vou. 
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THE  WITNESS:  May  I  say  that  the  Government  op- 
posed the  taking  of  a  deposition.  In  order  to  oppose  it 
they  moved  that  the  depositions  not  be  continued. 

Q.     And  who  appeared  for  the  Government? 

A.  I  think  Mr.  Whearty  argued  that  motion.  I  am 
not  sure  that  he  argued  it.  He  was  present  at  the  remain- 
ing proceedings. 

Q.     That  is  on  March  25th  Mr.  Whearty  was  present? 

A.     He  was. 

ME.  CROSS:   You  may  examine. 

BY  MR.  MURPHY: 

Q.  Do  you  say,  Mr.  Hiss,  that  the  Government  made 
a  motion  in  this  court  or  some  other  court — 

MR.  CROSS:    Just  a  minute. 
MR,  MURPHY:  Are  you  finished? 
MR.    CROSS:    No.   I   am   told   I   have   another   ques- 
tion. 

BY  MR,  CROSS : 

Q.  You  were  asked  about  some  papers  that  had  the 
use  of  two  pencils.  Have  you  other  memoranda  (handing 
papers  [3193]  to  witness)?  A.  And  I  was  also  asked 
about  memoranda  for  my  own  information  and  these  are 
examples  of  both  things ;  not  only  two  different  pencils  on 
the  same  memorandum  but  made  solely  for  my  own  in- 
formation. 

Q.  I  show  you  a  third  one.  Is  that  such  a  memo- 
randum ? 

A.  Yes.  This  would  have  been  sent  to  the  steno- 
graphic section,  meaning  I  wanted  copies  made  of  some- 
thing. That  was  sent  to  someone.  The  others  were  entirely 
for  my  own  information. 

(Handed  to  Mr.  Murphy.) 

MR.  MURPHY:  I  have  no  objection.  I  think  you 
ought  to  offer  each  separately.  I  don't  know  whether  the 
stenographer  could  follow  that. 

MR.  CROSS:    I  will. 

The  first,  5  x  G,  will  be  the  one  in  blue  pencil  and  also 
in  black  pencil  headed  "SS". 
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(Marked  Defendant's  Exhibit  5  x  G.) 

MR.  CROSS :  5  x  G-l  will  be  the  one  starting  "Gideon- 
Putnam  Hotel." 

(Marked  Defendant's  Exhibit  5  x  G-l.) 

MR.  CROSS:  5  x  G-2  is  in  two  different  pencils  and 
it  begins  "Difference  between  regular  business  and  con- 
tract business." 

(Marked  Defendant's  Exhibit  5  x  G-2.) 

[3193a]  MR.  CROSS:  I  think  we  better  offer  this 
Sandoz  letter. 

MR,  MURPHY :   Yes.  All  right. 

MR.  CROSS:  I  offer  as  Defendant's  Exhibit  5  x  H 
a  letter  from  Thomas  W.  Sandoz  to  Mr.  John  F.  Davis, 
September  13,  1948.  It  was  referred  to  before  but  ]  think 
it  ought  to  be  marked  as  an  exhibit. 

(Marked  Defendant's  Exhibit  5  x  H.) 

[3194]    Recross  Examination  by  Mr.  Murphy: 

Q.  Mr.  Hiss,  what  court  was  this  motion  made  in  by 
the  Government  to  prevent  the  taking  of  depositions'? 

A.     The  hearing  about  which  I  was  talking  occurred — 

Q.  No.  My  question  was,  Mr.  Hiss,  as  clear  as  I  can 
make  it,  in  what  court  of  the  United  States  or  any  partic- 
ular State  was  a  motion  made  by  the  United  States  Govern- 
ment to  prevent  the  taking  of  depositions  in  a  lawsuit  in 
which  you  were  plaintiff  and  Mr.  Chambers  was  defend- 
ant? 

A.  I  do  not  know  because  I  do  not  know  the  technical 
legal  form  of  the  Government's  action. 

Q.  So  when  you  said  before  that  the  Government  did, 
in  fact,  make  a  motion,  both  in  answer  to  Mr.  Cross's  ques- 
tion and  Judge  Goddard's  question,  you  don't  know  wheth- 
er it  was  a  motion  as  such?  A.  I  was  not  speaking  in 
terms  of  a  legal  piece  of  paper.  The  Government  opposed 
the  continuance  of  the  deposition  before  Judge  Chestnut, 
Mr.  Murphy. 

Q.  And  that  was  a  discussion  with  Judge  Chestnut  in 
the  District  Court  in  Baltimore?  A.  Yes,  where  the  libel 
suit  was  pending. 

Q.     Were  you  present?     A.     I  was  not. 
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Q.     You  were  what?     A.     I  was  not. 
Q.     In  other  words,  what  you  have  told  us  so  far  is 
the  result  of  information  you  acquired  either  through  your 
[3195]    counsel    or    other    sources,    in    that    correct?     A. 
Through  my  counsel,  that  is  correct. 

Q.  And  Judge  Chestnut,  according  to  your  recollec- 
tion of  what  you  were  told,  decided  that  the  hearing  should 
go  on? 

A.  That  is  right.  He  decided  adversely  to  the  Govern- 
ment's contention. 

Q.  Now,  without  characterizing  what  the  decision 
was,  he  permitted  the  examination  to  go  on?     A.     Yes. 

Q.  In  other  words,  you  and  your  counsel  had  an 
opportunity  after  the  indictment  in  this  case  to  examine 
the  Government's  principal  witness  without  any  objection 
as  to  relevancy,  and  the  only  right  that  Mr.  Cleveland  had 
was  objection  as  to  form,  is  that  correct?  A.  But  there 
was  objection,  Mr.  Murphy.  I  have  just  been  testifying 
about  the  objection. 

Q.  I  am  talking  now  about  the  actual  examination  of 
Mr.  Chambers  pursuant  to  the  Federal  Rules  of  Civil 
Practice.     A.     Mr.  Whearty  was  present — 

Q.  Yes.  Now  do  you  know  that  the  Federal  Rules  of 
Civil  Practice  do  not  permit  objections  to  be  made  in  ex- 
aminations before  trial  except  as  to  form?  Do  you  know 
that?  A.  I  do  not.  I  know  Mr.  Whearty  did  prevent  cer- 
tain testimony. 

Q.  Do  you  know  that  you  could  not  stop  your  lawyers 
from  asking  Mr.  Chambers  what  the  color  of  his  eyes  was; 
[3196]  do  you  know  that?     A.     No,  I  do  not  know  that. 

Q.  Do  you  know  how  many  pages  of  examination 
transpired  when  Judge  Chestnut  considered  the  examina- 
tion of  the  Government's  principal  witness  in  March  of 
1948?     A.     No,  I  have  not  counted  them. 

Q.  There  is  no  doubt  that  the  testimony  was  tran- 
scribed? 

A.     No  doubt. 

Q.     And  there  is  no  doubt  that  you  read  some  of  it? 

A.     I  certainlv  read  some  of  it. 
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Q.  You  would  not  want  to  go  so  far  as  to  say  you  read 
it  all?     A.     I  may  have. 

Q.  Do  you  know  whether  or  not  some  of  the  ques- 
tions asked  of  Mr.  Chambers,  a  witness  before  the  grand 
jury,  asked  him  what  he  told  the  grand  jury?  Do  you  know 
whether  that  was  the  substance  of  some  of  the  questions:' 

A.     It  was  the  substance  of  at  least  one  question. 

Q.  What  he  had  told  the  grand  jury,  and  this  was  an 
examination  before  trial  in  the  libel  suit?  A.  With  Mr. 
Whearty  present. 

Q.  But  Mr.  Whearty  could  not  prevent  the  examina- 
tion, you  said,  because  Judge  Chestnut  said  it  must  con- 
tinue? 

A.  I  say  he  did  prevent  the  answer  to  a  couple  of 
questions,  Mr.  Murphy. 

Q.  What  questions  did  he  prevent  answering?  A. 
The  names  of  two  people. 

[3197]  Q.  What  two  people?  What  were  the  questions 
and  what  were  the  answers?  A.  I  am  sorry,  I  don't  re- 
member who  they  were.  Mr.  Chambers  said  he  did  not  feel 
free  to  give  the  names  of  two  people,  and  Mr.  Whearty 
apparently  sustained  him,  and  he  did  not  give  them. 

Q.     Did  one  question  ask  for  Felix's  last  name? 

A.     That  I  don't  know. 

Q.  Would  this  refresh  your  recollection,  the  first  page 
of  the  deposition  taken  on  March  25,  1949:  The  title  of 
the  action;  "Seventh  Day's  Proceeding;  Appearances: 
Messrs.  Marbury,  Miller  &  Evans,  by  William  L.  Marbury, 
Esq. ;  Messrs.  Debevoise,  Plimpton  &  McLean,  by  Edward 
C.  McLean,  and  Harold  Kosenwald,  Esqs.,  on  behalf  of 
plaintiff;  Messrs.  Semnes,  Bowen  &  Semnes,  by  William  D. 
MacMillan,  and  Richard  F.  Cleveland,  Esqs.,  on  behalf  of 
defendant";  and  "Fred  E.  Strine,  Esq.,  Special  Assistant 
to  the  Attorney  General,  Department  of  Justice"? 

A.  He  must  have  taken  Mr.  Whearty 's  place  that 
day. 

Q.  I  take  it  your  answer  is  that  that  would  tend  to 
refresh  your  recollection  that  Mr.  Strine  was  present! 

A.  I  would  take  it  he  must  have  been  present.  I  wasn't 
there,  so  I  don't  have  any  recollection  of  the  event. 
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Q.  That  testimony  began  on  page  1292  and  was  con- 
cluded on  page  1382,  about  a  hundred  pages.  Do  you  know 
how  [3198]  many  pages  we  are  transcribing  a  day  here  in 
this  court? 

A.     No.  I  suppose  the  reporter  would.  How  many? 

(At  this  point  Mr.  Cross  conferred  with  Mr.  Murphy 
off  the  record  out  of  the  hearing  of  the  jury.) 

MR.  MURPHY:  There  is  a  short  witness,  your  Honor. 

MR,  CROSS:  There  is  a  doctor's  secretary  who  says 
she  has  to  get  back  at  2  o'clock.  I  thought  we  would  be 
through.  With  your  Honor's  permission,  and  Mr.  Murphy's, 
1  should  like  to  call  her  now. 

THE  COURT:   Certainly,  Mr.  Cross. 

(Witness  temporarily  suspended.) 

ANN  LUKACS,  called  as  a  witness  on  behalf  of  the  de- 
fendant, being  duly  sworn,  testified  as  follows: 

Direct  Examination  by  Mr.  Cross: 

Q.  By  whom  are  you  employed,  Miss  Lukacs?  A. 
Dr.  Philip  Stimson. 

Q.  Where  is  his  office?  A.  At  25  Claremont  Ave- 
nue in  Manhattan. 

Q.  Is  he  a  practicing  physician?  A.  Yes,  sir,  a 
pediatrician. 

Q.  And  has  been  for  a  great  many  years?  A.  Yes, 
sir. 

Q.  Have  you  brought  here  at  our  request  certain 
records  from  Dr.  Stimson 's  office?     A.     That  is  right,  sir. 

[3199]  Q.  May  I  see  the  records ?  A.  Yes  (handing- 
records  to  Mr.  Cross). 

Q.  First  I  will  ask  you  what  the  card  is?  A.  It  is 
the  clinical  record  of  a  patient  of  ours. 

Q.     And  her  name  is?     A.     Cynthia  Fansler. 

Q.  And  she  is  a  daughter  of  Mr.  and  Mrs.  Thomas 
Fansler? 

A.     That  is  right,  sir. 

Q.  And  that  record  begins  when?  A.  The  original 
record? 

Q.  The  card  record  here  begins  when?  A.  In  1931, 
soon  after  the  patient  was  born. 
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Q.  The  one  that  you  have  handed  me  begins  1935,  and 
the  last  entry  is,  I  think,  1/16/37,  is  it  not?  A.  That  is 
right. 

Q.  I  think  we  arc  only  interested  in  the  last  two 
entries. 

MR.  CROSS:  Perhaps  Mr.  Murphy  would  not  object 
to  your  reading  it  into  the  record. 

MR.  MURPHY:   Tell  me  what  it  is. 

MR.  CROSS:  It  is  just  a  record  of  Dr.  Stimson  of 
treating  the  Pansier  children  for  chicken  pox,  and  the 
dates. 

MR.  MURPHY:  I  suppose  these  are  the  entries,  the 
bottom  ones  (indicating)! 

MR.  CROSS:    Yes. 

[32001  MR,  MURPHY:  I  have  no  objection  to  your 
reading  those. 

MR.  CROSS:   1  was  going  to  ask  her  to  read  them. 

Q.  Miss  Lukacs,  will  you  read  the  entries  on  the  card 
of  Cynthia  Fansler?  I  see  February  3,  1931.  That  is  the 
date  of  her  birth?     A.     Yes. 

Q.  Beginning  with  12/28/36,  and  the  remainder  on 
that  card?  A.  Well,  the  notation  under  12/28/36  was 
just  a  phone  report  which  came  into  the  office  telling  us 
that  the  family  exposed  to  cousin  yesterday  morning  who 
has  broken  out  with — 

Q.  A  little  slower,  please.  A.  — who  has  broken 
out  with  chicken  pox  eruption  today. 

And  then  Dr.  Stimson  told  them  that  probably  some 
secondary  cases  would  appear  about  January  10. 

On  January  12,  1937,  Dr.  Stimson  made  a  call  on  the 
child,  but  there  was  no  evidence  of  chicken  pox  found. 

On  January  16,  a  subsequent  phone  report- -"Was 
exposed  to  cousin  Saturday  afternoon  and  Sunday  morn- 
ing, December  26th  and  27th.  Cousin  broke  out  with 
chicken  pox  Sunday  evening  of  27th." 

Then  I  don't  know  whether  you  are  interested  in  the 
first  Fansler  case — another  patient — 

Q.  No,  that  is  all  I  want  now.  Now,  Dr.  Stimson  was 
not  able  to  come  himself  today,  was  he?     A.     No,  sir. 
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[3201]  Q.     He  is  a  pediatrician?     A.     That  is  right. 
Q.     Do   you  know  whether  or  not   at   some   time  he 
treated  Timothy  Hobson?     A.     I  don't  know,  sir. 

MR,  CROSS :    That  is  all. 

MR.  MURPHY:   Thank  you  very  much,  Miss  Lukacs. 
THE  WITNESS:    You  are  welcome. 
(Witness  excused.) 

MR,  MURPHY:    It  is  one  o'clock,  your  Honor. 
THE  COURT:    Yes.  So  I  suppose  we  will  take  our 
recess  now  until  2:15. 

(Recess  to  2:15  p.  m.) 


[3202]  Afternoon  Session 

ALGER  HISS,  resumed  the  stand. 

Recross  Examination  continued  by  Mr.  Murphy: 

MR.  MURPHY:  I  offer  in  evidence  a  photostatic  copy 
of  the  order  of  Judge  Chesnut  dated — it  appears  to  be 
undated. 

MR.  CROSS:    No  objection. 

(Marked  Government's  Exhibit  62.) 

MR,  MURPHY:  Ladies  and  gentlemen,  this  is  an 
order  by  Judge  Chesnut — he  is  a  judge  in  Baltimore,  in 
the  United  States  Court.  It  is  entitled  United  States 
District  Court  for  the  District  of  Maryland,  Alger  Hiss  v. 
Whittaker  Chambers,  filed  December  31,  1948 — I  am  sorry. 

(Mr.  Murphy  reads  Government's  Exhibit  62  to  the 

jury-) 

Q.  Mr.  Hiss,  that  fairly  states  what  the  hearing, 
motion,  objections  and  everything  were,  is  that  correct? 

A.     Oh  yes. 

Q.  Now  the  difference  of  opinion  between  you  and 
me  on  the  $10  I  suppose  was  due  to  my  seeing  repeated 
each  month  in  your  checkstubs  a  deposit  of  a  hundred 
dollars,  and  that  I  understand  was  the  hundred  dollar 
deposit  that  your  wife  received  for  the  boy  Timmy?  A. 
Very  probable. 

MR,  CROSS:   A  difference  of  twenty  dollars. 
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Q.  I  am  told  that  my  mathematics  are  still  wrong. 
[3203]  The  difference  is  twenty  dollars.  But  the  hundred 
dollar  cheek  that  I  did  see  deposited  was  the  check  that 
your  wife  received  as  alimony?  A.  Not  technically 
alimony,  no. 

Q.     Well,  for  the  support  or  education  of  the  boy? 

A.     That  is  correct. 

Q.  Now  you  say  that  you  yourself  had  the  experience 
of  entering  into  an  oral  lease  on  another  occasion  other 
than  the  one  with  Chambers.  You  said  that  that  was  the 
time  when  you  were  working  for  the  Justice  and  you  went 
up  to  Massachusetts  for  the  summer  and  you  rented  your 
apartment  or  house  to  a  man  named  Sawyer?  A.  That 
is  correct. 

Q.  Can  you  recall  now  whether  that  was  for  the 
summer  months?  A.  It  was  for  the  summer  months, 
three  months  I  think. 

Q.  And  that  was  a  man  that  you  knew  in  Government 
service?     A.     I  had  never  met  him,  no. 

Q.  But  you  knew  or  were  told  that  he  was  employed 
by  the  Government?  A.  He  had  some  connection  with 
a  Government  commission.  I  don't  know  what  his  title  or 
position  was. 

Q.  Well,  whether  you  describe  it  as  some  connection 
with  a  Government  commission,  he  was  being  paid  a  salary 
by  some  Government  department  or  commission?  A. 
That  I  don't  know.  It  was  the  Wickersham  Commission; 
[3203-A]  he  had  some  connection  as  a  consultant.  Whether 
he  was  paid  by  the  Commission  or  was  a  volunteer  or  one 
of  the  commissioners  consulted  him,  I  don't  know. 

Q.  Well,  who  was  it  that  had  made  overtures  to  you 
that  resulted  in  this  leasing  arrangement?  A.  I  don't 
remember.  A  classmate  of  mine  worked  for  the  commission 
and  may  have  known  Mr.  Sawyer. 

Q.  So  that  would  be  a  fairly  decent  lead  to  find  out 
who  the  man  was  if  you  were  interested?     A.     Yes. 

Q.  Did  you  receive  any  rent  for  that  rental?  A. 
Yes,  Mr.  Sawyer  paid,  I  am  quite  sure. 

Q.     Do  you  recall  how  much  he  paid?     A.     I  think  the 
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amount  that  I  myself  was  obligated  to  pay  the  owner.  It 
may  have  been  a  little  less ;  I  am  not  sure. 

Q.  It  may  have  been  a  little  less?  A.  Yes.  I  am  not 
sure  what  the  terms  were. 

Q.     Well,  I  take  it,  it  may  have  been  a  little  more! 

A.  I  am  quite  sure  it  was  not  a  little  more,  but  I  don't 
remember. 

Q.  In  other  words,  you  are  quite  sure  it  was  not  more, 
you  don't  know  what  the  amount  is,  but  you  feel  that  it 
might  have  been  a  little  less?     A.     That  is  correct. 

Q.  And  you  say  you  were  paid.  Were  you  paid  in  a 
lump  sum  or  over  the  period  of  the  summer?  A.  That  I 
don't  remember  either,  Mr.  Murphy,  and  I  have  no  re- 
cords to  be  [3204]  able  to  check. 

Q.  You  have  no  records  to  verify  that?  A.  Not  that 
far  back. 

Q.  Had  you  met  Mr.  Sawyer  before?  A.  I  don't 
remember  whether  I  had  ever  met  him  or  not.  I  must  have 
talked  to  him  at  the  time  we  made  the  arrangements  for  the 
sub-lease. 

Q.  You  think  there  was  an  exchange  of  letters, 
though? 

A.  I  think  not.  He  was  right  in  Washington  and  I 
think  we  talked. 

Q.  And  how  did  you  receive  the  money,  do  you  re- 
member? 

A.     No,  I  don't  remember  that. 

Q.  Do  you  think  perhaps  you  gave  him  your  address 
where  he  could  send  a  check  at  the  end  or  beginning  of  the 
month? 

A.     Very  possibly.  I  just  don't  recall. 

Q.  And  I  take  it  you  didn't  see  him  afterwards,  did 
you? 

A.     I  may  have.  I  don't  remember. 

Q.  Well,  can  we  describe  that  that  relationship  was 
casual  then  between  you  and  Mr.  Sawyer?     A.     Yes. 

Q.  And  you  say  you  were  able  to  recall  his  name  last 
year?  A.  After  the  libel  suit  had  been  started  I  made 
effort  to  recall  it,  at  the  suggestion  of  counsel. 
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Q.     How  did  you  do  it?  How  did  you  recall  it? 
A.     I  was  able  to  recall  it  of  my  own  memory. 
Q.     Just   pull   it   out   of   the   recesses   of   your  mind? 
[3205]  Did  yon  go  to  your  friend  that  was  formerly  on  the 
commission  and  ask  him  1     A.     No,  I  did  not. 

Q.     Just  gave  it  some  thought  and  thought  of  it? 
A.     Yes,  I  was  able  to  recall  his  name.  I  remember 
that  I  think  he  had  a  wife  and  a  child.  I  was  able  to  re- 
member the  person. 

Q.     Were  you  able  to  recall  their  names?     A.     No. 
Q.     Did  you   ever   meet    them?     A.     I    cannot    recall. 
I  may  have. 

(t).  How  many  times  in  all  prior  to  the  leasing  do  you 
think  you  met  Mr.  Sawyer?  A.  I  would  hesitate  to  say 
for  sure.  I  doubt  if  it  was  more  than  once  or  twice.  It  might 
have  been. 

<L>.  Once  or  twice?  A.  Yes,  it  may  have  been  more; 
1  am  not  sure. 

Q.  And  you  recalled  his  name  and  the  leasing  ar- 
rangements without  looking  at  any  records,  because  you 
had  no  records!    A.     Yes. 

Q.  And  you  remembered  the  time  because  it  was  the 
time  that  you  were  witli  the  Justice?     A.     Yes. 

Q.  And  you  remembered  that  he  had  a  wife  and  child. 
Had  you  seen  the  wife  and  child?  A.  That  I  don't  re- 
member. I  am  not  sure.  I  may  have.  I  may  be  wrong  about 
the  family,  but  that  is  my  recollection. 

Q.  Did  I  understand  you  yesterday  to  say  that  when 
[3206]  you  made  the  sub-lease  of  the  30th  Street  house 
that  the  agent  signed  in  your  behalf?  A.  Xo.  He  merely 
signed. 

Q.     He  merely  signed?     A.     Yes. 
Q.     There  is  no  dispute  about  the  fact  that  you  also 
signed?     A.     Oh,  of  course  I  signed. 

Q.  Xow,  Mr.  Cross  made  a  point  of  the  fact  that  there 
has  been  introduced  in  here  photostatic  copies  of  your  bank 
ledger  card,  I  don't  know  the  number,  HH  I  think,  which 
shows  the  various  debits  and  credits  in  yours  and  your 
wife's  account  at  the  Riggs  Bank  over  the  period  of  time 
vou  had  the  account  there.  Do  vou  recall  that? 
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A.     Yes,  I  do. 

Q.  And  of  course  you  would  have  no  opportunity  of 
destroying  those  records,  those  were  bank  records?  A.  Is 
that  a  question  or  a  statement? 

Q.  The  question  was,  you  had  no  opportunity  of 
destroying  the  bank  records.  They  were  bank  records? 

A.     No  opportunity  nor  occasion. 

Q.     Or  inclination?     A.     Nor  inclination. 

Q.  But  your  own  records  you  disposed  of,  I  think, 
commencing  and  going  backwards  from  November  1937? 
A.  Not  all,  Mr.  Murphy.  I  did  dispose  of  my  checkstubs 
and  cancelled  checks,  except,  as  I  told  you,  I  found  one, 
which  by  accident,  one  batch,  one  month's  checks,  that  I 
had  not — sometime  in  1936  I  think — but  I  did  not  dispose 
of  all  [3207]  records.  I  did  not  dispose  of  a  good  many  per- 
sonal letters  and  other  things. 

Q.  Can  we  then  limit  it  to  the  disposition  only  of 
bank  records,  stubs  and  checks?  A.  No.  I  think  I  dis- 
posed of  old  leases  that  were  ten  years  old  or  more  than 
ten  years  old  at  the  same  time. 

Q.  And  the  bank  records  would  include  the  cancelled 
vouchers  and  bank  statements  from  the  little  bank  down 
in  Chestertown?     A.     Yes. 

Q.  They  were  not  very  voluminous,  were  they,  those 
Chestertown  records?  A.  I  should  not  think  so.  I  don't 
recall. 

Q.  You  recall  the  exhibit  that  was  offered  in  evidence 
as  a  page,  at  the  most,  the  bank  statement?  A.  Yes.  I 
was  talking  about  the  cancelled  checks. 

Q.  In  any  event,  they  are  gone?  A.  Yes.  I  have  not 
found  them. 

Q.  Not  destroyed;  just  disposed  of?  A.  I  am  not 
sure.  I  may  have  destroyed  them.  I  think  I  just  threw  them 
out  the  way  one  does  old  papers. 

Q.  You  think  you  threw  them  out  the  way  one  does 
with  old  papers ?     A.     Let's  say  that  I  did. 

Q.  When  you  testified  about  the  automobile  in  the 
House  Committee  you  of  course  did  not  know  of  your  own 
knowledge  what  Mr.  Chambers  was  previously  testifying 
in  [3208]  executive  sessions.  In  other  words,  you  did  not 
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know  what  he  had  told  the  Committee  when  they  were  sit- 
ting in  private?  A.  No.  That  had  not  been  published  at 
that  time.  You  are  quite  correct. 

Q.  My  question  was  not  that  it  was  published.  You 
see,  you  could  have  known  without  them  being  published. 
Did  you  know?     A.     About  what? 

Q.  About  anything  he  had  testified  to  in  private  ses- 
sions. A.  I  had  seen  some  newspaper  reports,  Mr. 
Murphy,  leaks,  I  suppose,  from  the  Committee  of  some 
things. 

Q.  In  other  words,  you  saw  in  some  newspaper  some 
reports  which  you  have  described  as  "leaks"  indicated  to 
you  that  Mr.  Chambers  was  testifying  in  private  about 
some  matters  of  your  personal  lives?  A.  About  the 
houses  that  I  had  lived  in. 

Q.  And  then  after  you  had  seen  that  you  volunteered 
the  statement  about  receiving  the  rug  in  payment,  is  that 
correct — that  day,  August  16th?  A.  There  were  inter- 
vening steps.  It  was  after  that  that  I  recalled  Crosley. 

Q.  Yes,  but  didn  't  you  tell  your  counsel  and  the  Court 
and  jury  here  that  you  were  the  one  who  volunteered  the 
information  about  the  rug;  that  that  came  sort  of  spon- 
taneously from  you?  A.  Yes,  and  I  have  read  the  testi- 
mony that  Mr.  Chambers  gave  in  executive  session  when 
it  was  published. 

[3209]  Q.  But  at  the  time  that  you  told  the  jury 
about  the  rug  do  you  remember  what  your  phrase  was — 
not  the  jury  here,  but  rather  the  House  Committee.  Do  you 
remember  what  you  told  them?     A.     About  the  rug? 

Q.  Yes.  A.  I  said  that  he  had  made  a  payment  in 
kind  of  a  rug  which  he  told  me  had  been  given  him  by  some 
patron  of  his. 

Q.  I  read  to  you  this  question  and  answer  from  page 
964  and  ask  you  whether  this  more  accurately  represents 
what  you  said : 

"Mr.  Nixon.  Even  though  he  did  not  pay  his  rent  you 
saw  him  several  times? 

"Mr.  Hiss.  He  was  about  to  pay  it  and  was  going  to 
sell  his  articles.  He  gave  me  a  payment  on  account  once.  He 
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brought  a  rug  over  which  he  said  some  wealthy  patron  gave 
him.  I  have  still  got  the  damn  thing." 

That  is  exactlv  what  vou  said  f 

A.     Yes. 

Q.  And  you  did  not  say  ''payment  in  kind"?  A.  I 
did  at  some  other  occasion,  I  think,  actually  use  that  exact 
phrase.  Xo,  on  that  occasion  I  said  "payment  on  account." 

Q.  And  I  think  you  told  us  yesterday  when  Mr.  Cham- 
bers did  in  fact  bring  the  rug  to  you  nothing  was  said  about 
payment  either  in  kind  or  on  account !  A.  I  have  no  rec- 
ollection that  he  said  that  expressly.  I  said  I  just  regarded 
it. 

[3210]  Q.  So  that  we  can  tie  it  down  rather  firmly, 
did  you  tell  us  yesterday  that  you  did  not  use  the  word 
"payment"  in  any  shape  or  form?  A.  I  think  I  said, 
Mr.  Murphy,  that  I  had  no  recollection  of  his  saying  it; 
I  have  no  reason  to  believe  that  he  did  expressly  say  it. 
He  might  have. 

Q.  You  say  he  might  have  said  it?  A.  Yes.  I  can't 
remember  the  exact  conversation. 

Q.  So  there  would  be  no  sense  in  my  asking  you  if 
he  might  have  said  that  what  you  might  have  said  to  him : 
it  would  be  speculating  as  to  what  the  conversation  was ! 

A.     That  is  up  to  you. 

Q.  Do  you  remember  what  you  said  in  the  Committee 
when  you  first  talked  about  the  automobile  ? 

A.     More  or  less. 

Q.     Did  you  use  the  phrase  "I  sold  the  car"? 

A.  I  don't  remember.  At  various  times  I  described 
that  as  "throwing  it  in,"  as  giving  it  to  him,  meaning  along 
with  the  apartment,  and  as  selling  it.  There  was  no  extra 
payment  for  it,  but  it  was  done  as  part  of  one  transaction, 
in  my  opinion. 

Q.  But  I  am  trying  to  find  out  if  you  can  now  recall 
what  verb  you  used  when  you  first  talked  about  it. 

A.     Xo,  I  doubt  if  I  can  recall  exactly. 

Q.  I  suggest  that  you  used  the  word  "sold,"  and  I  am 
[3211]  reading  from  page  957.  Would  you  agree  with  that ! 

A.     Yes.  I  would  not  hesitate  to. 
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Q.  Mr.  Stripling  asked:  "What  kind  of  automobile 
did  that  fellow  have? 

"Mr.  Hiss.  No  kind  of  automobile.  I  sold  him  an  auto- 
mobile." 

A.     Did  I  say  "threw  it  in"  a  little  later  on? 

Q.  I  will  read  that  to  you:  "What  kind  of  automobile 
did  that  fellow  have? 

"Mr.  Hiss.  Xo  kind  of  automobile.  I  sold  him  an  auto- 
mobile. I  had  an  old  Ford  that  I  threw  in  with  the  apart- 
ment and  had  been  trying  to  trade  it  in  and  get  rid  of  it. 
I  had  an  old,  old  Ford  we  had  kept  for  sentimental  reasons. 
We  got  it  just  before  we  were  married  in  1929." 

A.     Yes,  that  is  my  recollection. 

Q.  Those  are  your  words?  A.  Yes,  that  was  my 
recollection  at  the  time. 

Q.  Those  were  your  words?  A.  Those  were  my 
words. 

Q.  Now,  this  party  where  you  met  Miss  Kirchway, 
you  said  that  was  a  party  at  the  home  of  Mr.  Lester 
Markell  of  the  Times.     A.     Markell,  yes. 

Q.  And  you  had  only  recently  received  either  the 
letter  or  a  copy  of  the  letter  from  Noel  Field?     A.     Yes. 

Q.  And  that  was  one  of  the  things  on  your  mind  which 
[3212]  prompted  you  to  ask  Miss  Kirchway.  Did  you  hap- 
pen to  ask  Mr.  Markell?  That  was  a  fairly  decent,  well 
known  newspaper,  the  Times;  did  you  ask  him  whether  he 
could  use  anything  by  Noel  Field?  A.  I  never  heard  of 
the  Times  using  free  lance  articles.  It  never  occurred  to  me 
to  ask  him. 

Q.  Never  occurred  to  you  at  all?  A.  No.  He  may 
have  heard  me  talking  to  Miss  Kirchway  about  it,  1  don't 
know. 

Q.  But  to  get  that  fact  squarely  in  the  minds  of  the 
jury,  you  did  not  ask  Mr.  Markell  of  the  Times? 

A.     No,  I  did  not. 

Q.  And  I  think,  in  order  that  we  all  understand  the 
facts  very  thoroughly,  though  you  had  not  met  Miss  Kirch- 
way, you  knew  her  husband,  Mr.  Clark?  A.  I  did  know 
Mr.  Evans  Clark.  He  is  the  director  of  a  foundation  not 
unlike  the  one  I  was  with. 
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Q.  And  when  you  talked  with  Mr.  Acheson  to  inquire 
of  Mr.  Justice  Byrnes,  that  is  what  you  mean  by  the  various 
phrases  I  quoted  to  you  yesterday,  that  you  "specifically 
checked  with  Mr.  Justice  Byrnes" — "he  agreed  with  me," 
and  so  forth ;  what  you  meant  was  that  you  actually  talked 
with  Mr.  Acheson?     A.     Yes. 

Q.  All  right.  Now,  do  you  tell  this  Court  and  jury 
that  the  first  time,  the  very,  very  first  time  that  you 
learned  that  there  was  a  passport  application  in  the  State 
Department  in  the  name  of  David  Breen  was  when  you 
[3213]  were  told  that  by  your  counsel  after  they  had  an 
opportunity  to  inspect  the  passport  application  which  the 
Government  produced  pursuant  to  Judge  Bondy's  order? 

A.     I  certainly  did. 

Q.  That  is  the  very,  very  first  time,  that  is,  sometime 
this  year?     A.     Yes,  sir. 

Q.  And  shortly  before  the  trial  commenced?  A. 
Yes. 

Q.  In  other  words,  you  knew  about  the  letter  from 
Mrs.  Shipley  which  said,  in  effect,  that  there  was  one 
application  in  the  various  names  that  you  listed  in  your 
letter,  or  your  counsel  listed?     A.     Yes. 

Q.  You  didn't  know  at  that  time  which  of  the  names 
it  might  be?     A.     No,  sir. 

Q.  And  you  didn't  know  at  the  time  your  counsel 
made  the  application?     A.     No. 

Q.  And  the  day  that  you  knew  was  the  day  that  Mr. 
Cross  and  Mr.  Eosenwald  and  Mr.  Von  Mehren  reported 
back  to  you  that  they  had  seen  it  in  my  office? 

A.  That  is  my  recollection.  It  is  possible  someone  in 
the  State  Department  may  have  told  my  counsel  earlier, 
but  I  don't  think  so.  The  Department  insisted  on  a  sub- 
poena being  issued. 

Q.  If  somebody  in  the  State  Department  told  your 
counsel  earlier,  you,  in  any  event,  had  no  knowledge  of  it? 

A.  I  would  have  known  it,  I  think,  when  my  counsel 
[3214]  learned  of  it;  they  probably  would  have  told  me.  It 
certainly  was  not  before  this  fall.  I  can't  be  absolutely  sure 
that  I  did  not  know  that  he  got  it  in  the  name  of  David 
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Breen  until  after  the  order.  It  might  have  been  a  day  or 
two  before.  It  was  certainly  this  fall. 

Q.  How  do  you  think  you  might  have  known  it  a  day 
or  two  before  the  order  of  Judge  Bondy?  A.  I  say  it  is 
possible  that  someone  in  the  State  Department  might  have 
informed  us;  I  don't — 

Q.  Who  in  the  State  Department?  A.  I  haven't 
any  idea  because  it  was  not  to  me,  if  it  was  clone  at  all. 

Q.  Well,  who  amongst  your  counsel?  A.  I  have  no 
idea,  Mr.  Murphy.  You  would  have  to  ask  them.  This  is 
speculation.  You  asked  me  to  be  sure,  and  it  is  the  only  way 
I  can  answer  it  to  be  absolutely  sure. 

Q.     You  did  not  know  it  as  long  ago  as  1935? 

A.  I  certainly  did  not,  nor  before  the  first  trial.  It 
did  not  come  out  in  the  first  trial  at  all,  Mr.  Murphy,  as 
you  know. 

Q.  The  name  Breen  came  out  rather  prominently  in 
the  first  trial.  A.  But  not  the  fact  that  he  had  ever 
applied  for  a  passport  or  had  a  mustache. 

Q.  He  wasn't  interrogated  along  those  lines,  was  he? 
A.     No,  there  was  no  occasion  to. 

Q.  But  you  tell  this  Court  and  jury  that  you  did  not 
[3215]  know  about  it,  you  personally,  you  and  Mr.  Cham- 
bers, in  1935?  A.  I  did  not  know  about  it  in  1935.  I  can't 
say  when  Chambers  knew  about  it. 

Q.  Chambers  didn't  tell  you?  A.  Of  course  he  did 
not. 

Q.  Now,  the  typewriter  that  was  in  Mr.  McLean's 
office,  similar  in  all  respects  to  the  Woodstock  typewriter 
now  here  in  this  courtroom  you  say  you  saw  once? 

A.  I  examined  it  once.  I  might  have  seen  it  on  other 
occasions  if  it  was  in  a  room  when  I  passed  through,  and 
if  Mrs.  Hiss  was  using  it  at  the  time  I  saw  her  typing.  I 
only  examined  it  once. 

Q.  And  you  say  the  purpose  as  explained  to  you  by 
Mr.  McLean  was  so  you  could  look  at  it  and  see  whether 
or  not  that  was  similar  to  the  typewriter  that  you  had,  is 
that  correct?     A.     Yes,  that  is  my  recollection. 

Q.  Do  you  know  how  long  the  typewriter  was  rented 
and  kept  in  Mr.  McLean's  possession?     A.     No,  I  don't.  I 
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think  the  facts  were  brought  out  in  the  last  trial,  but  I 
don't  remember. 

Q.     Three  months  commencing  from  February  24. 

A.     I  have  no  doubt  if  you  tell  me  that. 

Q.  And  that  was  for  the  sole  purpose,  as  explained 
to  you,  so  that  you  and  Mrs.  Hiss  could  look  at  it  to  see 
whether  that  was  the  same  typewriter?  A.  I  haven't  any 
idea  what  other  purposes  were.  The  only — 

[3216]  Q.  No,  I  am  only  asking  you  what  you  were 
told. 

A.  I  was  only  told  why  I  was  asked  to  look  at  it, 
Mr.  Murphy. 

Q.  And  I  suppose  you  have  no  idea  why  Mrs.  Hiss 
was  asked  to  look  at  it.  Were  you  present  when  your  wife 
was  told,  if  she  was  told?  A.  No,  but  I  assume  she  was 
asked  to  look  at  it  for  much  the  same  reason,  I  don 't  know. 

Q.  Do  you  know  how  much  your  rent  was?  A.  No, 
sir. 

MR,  MURPHY :    You  may  examine. 

Redirect  Examination  by  Mr.  Cross: 

Q.  Just  one  question,  Mr.  Hiss,  to  clear  the  record: 
You  say  Miss  Freda  Kirchway's  husband,  Dr.  Evans  Clark, 
you  knew  as  a  director  or  trustee  of  some  foundation? 
A.     Yes,  sir. 

Q.  Was  that  foundation  the  Twentieth  Century  Fund  1 
A.     Yes. 

MR.  CROSS :    Thank  you. 
(Witness  excused.) 

ARTHUR  J.  HEPBURN,  called  as  a  witness  on  behalf  of 
the  defendant,  being  duly  sworn,  testified  as  follows : 

Direct  Examination  by  Mr.  Cross: 

Q.     Admiral  Hepburn,  where  do  you  reside? 

A.  In  Washington,  D.  C. — in  Baltimore  now,  I  beg 
your  [3217]  pardon.    I  just  moved. 

Q.     Have  you  recently  moved?     A.     Just  moved,  yes. 

Q.  Are  you  a  graduate  of  the  United  States  Naval 
Academy?     A.     Yes,  class  of  1897. 
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Q.     Naval  Academy!    A.     Yes. 

Q.    What  year?    A.     1897. 

Q.     Are  you  now  retired'?     A.     I  am  retired. 

Q.  When  did  you  retire  ?  A.  I  was  finally  retired — 
in  1941  I  reached  the  retirement  age  limit  but  I  was  kept 
on  duty  and  finally  retired  in  1945. 

Q.  With  what  grade  or  rank?  A.  I  was  retired  as 
Rear  Admiral. 

Q.  Is  that  a  permanent  rank?  A.  That  is  a  per- 
manent rank.  We  were  afterwards  given  the  highest  tem- 
porary rank  we  had  ever  had,  which  was,  in  my  case,  a 
four-star  Admiral. 

Q.  You  had  held  various  commissions  in  the  United 
States  Navy  since  your  graduation  from  the — 

A.  All  the  commissions  up  to  the  grade  of  Rear 
Admiral. 

Q.  Were  you  Chief  of  Staff  of  the  United  States  Fleet 
at  some  time?  A.  Yes.  In  1927  to  '29  I  was  Chief  of 
Staff  to  the  Commander-in-Chief,  United  States  Fleet. 

Q.  Were  you  at  one  time  Commander-in-Chief  of  the 
United  States  Fleet?  A.  Yes,  from  '36  to  '38  I  was 
Commander-in-Chief. 

[3218]  Q.  You  took  part  in  the  first  World  War? 
A.     Yes. 

Q.     And  second  World  War?     A.     Yes ;  Spanish  War. 

Q.     The  Battle  of  San  Diego,  under  Admiral  Sampson? 

A.     Yes. 

Q.  Did  you  hold  some  position  as  an  officer  or  Chair- 
man of  the  General  Board  of  the  Navy  at  some  time? 
A.  Yes,  I  was  Chairman  of  the  General  Board  from  '43  to 
the  time  I  retired  in  '45. 

Q.  Have  you  on  occasion  been  a  delegate  or  adviser 
for  the  Navy  at  conferences  held  in  which  the  United  States 
participated?  A.  Yes.  I  was  adviser  at  the  1927  Geneva 
Conference,  Five  Power  Conference,  also  at  the  1930  Lon- 
don Conference,  and  in  1932  at  the  General  Disarmament 
Conference  in  Geneva.  And  I  was  also  a  delegate  to  the 
Dumbarton  Oaks  conversations,  and  adviser  at  the  United 
Nations  Conference  in  San  Francisco  in  '45. 
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Q.  At  some  time  during  the  war  did  you  have  occas- 
ion to  serve  on  some  committee  and  work  with  some  people 
in  the  State  Department?     A.     Yes. 

Q.  "What  was  the  committee  that  you  were  a  member 
of  that  you  worked  with  the  State  Department  representa- 
tives during  the  last  war  ?  A.  It  was  either  in  '12  or  early 
in  '43  that  the  President  ordered  the  Secretary  of  State  to 
establish  a  committee  on  post-war  policies.  I  was  ordered 
as  naval  representative  on  that  committee.  [3219]  There 
were  really  four  committees.  The  one  in  which  I  was — sub- 
committees. The  one  in  which  I  served  was  known  as  the 
Security  Committee.  The  others  were  I  believe  the  Eco- 
nomic and  Political,  and  I  have  forgotten  the  name  of  the 
other  committee.  But  we  worked  for  about  two  years,  a 
year  and  a  half  preparing  for  the  Dumbarton  Oaks  con- 
versations. 

Q.     In  that  work  did  you  meet  Mr.  Alger  Hiss! 

A.  Yes.  He  was  not  a  member  of  my  committee,  but 
very  often,  whatever  committee  he  was  on  and  mine  would 
work  jointly.  And  there  were  other  sub-committees,  too,  on 
which  I  was  associated  with  Mr.  Hiss  for  temporary — work- 
ing out  specific  small  problems. 

Q.  Prior  to  the  Dumbarton  Oaks  Conference  did  you 
meet  from  time  to  time  with  Mr.  Hiss  ! 

A.     You  say,  how  many  times,  or  did  I  meet  him! 

Q.     From  time  to  time —    A.     Oh,  yes. 

Q.  — did  you  meet  with  him  prior  to  the  conference 
itself  ?     A.     Yes,  frequently. 

Q.  And  during  the  conference,  that  is  the  Dumbarton 
Oaks  Conference,  did  you  see  him  from  time  to  time  ? 
A.     Oh,  yes. 

Q.  Will  you  tell  his  Honor  and  the  jury,  Admiral, 
what  your  contacts  were  preliminary  to  the  meeting  and 
during  the  Dumbarton  Oaks  Conference?  A.  "Well,  pre- 
liminary [3220]  to  the  Dumbarton  Oaks  it  was  in  connection 
with  this  committee  work  I  speak  of  on  post-war  policies, 
where  Mr.  Hiss  was  frequently — he  was  not  a  member  of 
the  committee  I  was  on,  the  Security  Committee,  but  we 
would  meet  in  conjunction  with  the  committee  that  he  was 
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on.  And  another  time  I  remember  one  special  committee  of 
which  Mr.  J.  Green  of  the  State  Department  was  head,  and 
Mr.  Hiss  was  a  member  of  that  small  committee — I  have 
forgotten  exactly  the  question  we  were  engaged  with  at 
the  time:  and  at  other  times  it  was  committee  work  under 
Mr.  Sumner  Welles  himself,  the  two  committees.  Mr.  Hiss 
was  a  member  of  that  joint  committee. 

At  Dumbarton  Oaks  of  course  he  was  the  secretary 
there,  in  the  capacity  very  much  like  that  he  had  at  the 
United  Nations  Conference  in  San  Francisco  in  '45.  And  of 
course  he  had  business  with  everybody  then.  And — I  can't 
recall  specifically — it  was  his  job  to  keep  us  informed  on 
what  we  had  to  do  and  where  to  go  and  when  to  meet,  what 
it  was  all  about  generally.  That  is  the  nature  of  my  contacts 
with  him. 

Q.  As  adviser  of  the  Navy  at  the  Dumbarton  Oaks 
Conference,  what,  generallv,  were  your  duties  and  activi- 
ties, Admiral?  A.  I  was  a  delegate  at  Dumbarton  Oaks. 
I  was  an  adviser  at  the  San  Francisco  Conference.  Well, 
our  business  was  to — Mr.  Stettinius  presided  over  the 
[32211  United  States  group  at  Dumbarton  Oaks.  And,  like 
any  other  member,  every  question  that  came  up  for  decision 
as  to  the  policy  in  meeting  the  other  members,  the  other 
nations,  would  be  discussed  around  the  table,  and  my  duty 
was  to  give  my  opinion  about  it,  the  same  as — 

Q.  What  nations  were  represented  at  the  Dumbarton 
Oaks  Conference?  A.  The  British,  the  Russians,  with 
the  Americans ;  and  afterwards  the  Russians — the  British 
and  the  Chinese  and  Americans.  Those  two  groups  operat- 
ed separately.  The  Russians  didn't  operate  with  the 
Chinese. 

Q.  As  I  understand  it  you  were  a  member  of  the 
American  delegation  at  Dumbarton  Oaks  and  adviser  at 
San  Francisco?     A.     Yes. 

Q.  Will  you  tell  us,  as  adviser  what  your  duties  were? 
A.  As  adviser?  In  the  first  place,  our  business  was  to 
attend  all  those  meetings  in  which  any  question  of  military 
policy  or  action  might  be  involved.  We  also  sat  with  the 
delegation,  the  full  American  delegation,  every  morning, 
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at  least  I  did,  when  we  discussed  the  work  of  the  day,  ques- 
tions that  were  likely  to  arise,  what  out  attitude  should  be, 
the  probable  attitude  of  the  other  powers  concerned  and 
how  we  would  best  answer  their  objections,  if  any,  and  then 
from  time  to  time  we  would  be  called  for  special  meetings 
by  Mr.  Stettinius,  any  time  of  the  day  or  night,  on  matters 
that  arose,  little  [3222]  difficulties  or  matters  to  be 
straightened  out  or  compromised. 

Q.  "What  contacts  did  you  have  with  Mr.  Hiss  in  San 
Francisco?  A.  Well,  my  contacts  there — of  course  Mr. 
Hiss  was  a  very  busy  man  and  he  had  to  have  contacts  with 
all  delegations  and  all  sub-committees  and  there  I  more 
observed  him  at  his  work  than  had  contacts  or  conversa- 
tions with  him.  "We  would  have  to  go  to  Mr.  Hiss,  or  send 
somebody  to  him,  for  information  about  times  of  meetings 
or  changes  in  schedule,  or  literature  that  we  did  not  receive 
that  had  not  been  printed  during  the  night,  and  adminis- 
trative matters  in  general. 

Q.  Did  Mr.  Hiss  have  to  do  with  security  and  safety  of 
delegations,  both  at  Dumbarton  Oaks  and  at  San  Francis- 
co?    A.     "With  the  security? 

Q.  Yes.  A.  I  don't  remember  that  he  was, especially 
charged  with  that. 

Q.  "Were  there  certain  people  in  the  Navy  who  were 
working  with  him  and  the  FBI  that  you  know  of? 

A.     No,  I  do  not  know. 

Q.  That  did  not  come  under  vour  observation? 
A.     No. 

Q.  Do  vou  know  other  people  who  have  known  Mr. 
Hiss? 

A.     Oh  yes. 

Q.  "What  is  Mr.  Hiss's  reputation  for  loyalty,  honesty 
and  veracity?     A.     Excellent. 

[3223]  MR.  CROSS :  You  may  inquire. 

Cross  Examination  by  Mr.  Murphy. 

Q.  Admiral,  you  have  testified  at  the  last  trial, 
haven't  you?     A.     Yes,  sir. 

Q.  You  had  an  opportunity  to  read  your  testimony, 
did  you  ?     A.     No,  I  did  not. 
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Q.     Didn't  read  it  at  all?     A.     No. 

Q.  Did  you  ever  belong  to  a  society  called  the  Green 
Bowl  Society?    A.     No. 

Q.  And  I  take  it  the  first  time  you  met  Mr.  Hiss  was 
in  1944?     A.     1943  I  think.  It  may  have  been  1942. 

Q.  I  think  you  said  it  was  during  the  Dumbarton  Oaks 
Conference.  A.  Oh  no.  It  was  during  the  committee  work 
preceding  Dumbarton  Oaks  which  took  more  than  a  year, 
possibly  two  years. 

Q.  In  any  event  you  did  not  know  him  in  1938? 
A.     No. 

Q.  When  you  met  him  in  1943  or  1942,  whatever  time 
it  was  there,  up  to  the  present  time,  how  frequently  have 
you  been  to  his  home?  A.  Never  in  his  home  so  far  as 
I  know. 

Q.  You  mean  you  think  there  might  be  times  you  were 
and  you  would  not  remember?  A.  No.  I  am  sure  I  never 
was  in  his  home.  I  did  in  the  former  trial  testify  that  he 
was  never  in  my  home,  but  that  was  a  mistake,  [3224]  Mr. 
Murphy.  He  was  at  my  home — I  owned  a  house  jointly  with 
my  niece's  husband  who  is  in  the  foreign  service  and  he 
frequently  had  parties  there  for  his  students  to  meet  people 
in  the  staff  of  the  State  Department,  and  on  one  of  those 
occasions  Mr.  Hiss  was  there  but  I  was  ill  and  did  not  come 
down,  so  I  did  not  see  him  and  don't  remember. 

Q.  In  any  event  you  did  not  know  him  back  in  the 
'30s?     A.     No". 

Q.  Did  you  ever  hear  prior  to  1948  that  he  was  a 
Communist?     A.     No. 

Q.  Did  you  ever  hear  prior  to  1948  that  he  had  taken 
State  Department  papers  and  given  them  to  some  person 
unauthorized  to  receive  them?  A.  If  you  mean  by  1948 
the  time  of  those  charges  I  had  seen  them  published  in  the 
papers  first ;  the  first  I  ever  heard. 

Q.  In  August  of  1948  there  was  testimony  before  the 
House  Committee.  These  charges  we  are  trying  now  were 
in  December  1948.  A.  Yes.  That  is  the  first  time  I  heard 
of  it. 

Q.  I  don't  think  you  ever  met  Mrs.  Hiss  prior — 
A.     Not  prior  to  the  last  trial. 
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MR.  MURPHY :  Thank  you  very  much. 

MR.  CROSS :  Thank  you,  Admiral. 

(Witness  excused.) 

[3225]  MR.  CROSS:  While  we  are  waiting  for  the 
next  witness  I  would  like  to  offer,  and  Mr.  Murphy  says 
he  has  no  objection  to  my  putting  it  in,  a  photostatic  copy 
of  the  record  of  the  Potomac  Electric  Power  Company  from 
which  Mr.  Dement,  I  think  it  was,  who  testified  here,  read 
when  he  appeared  on  the  stand. 

(Marked  Defendant's  Exhibit  5x1.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  this, 
as  I  have  indicated,  is  a  photostatic  copy  of  a  service  appli- 
cation (reading). 

KARL  H.  HELFRICH,  called  as  a  witness  on  behalf  of 
the  defendant,  being  duly  sworn,  testified  as  follows : 

Direct  Examination  by  Mr.  Cross: 

Q.  Where  do  you  reside,  Mr.  Helfrich?  A.  I  live  at 
18  Edgecliff  Road,  Upper  Montclair,  New  Jersey. 

Q.  And  what  is  your  business  ?  A.  I  am  in  the  wool 
textile  business. 

Q.  You  have  been  for  some  time?  A.  I  have  been, 
yes,  sir. 

Q.     Where  did  you  attend  college,  Mr.  Helfrich! 

A.  I  attended  Williams  College  from  the  fall  of  1920 
until  I  graduated  in  June  1924. 

Q.     When  did  you  enter  Williams  College  in  1920? 

A.     I  entered  in  September  1920. 

Q.  Did  you  have  a  roommate  assigned  to  you  at 
Williams? 

[3226]  A.     I  did. 

Q.  What  was  his  name?  A.  Mr.  Whittaker  Cham- 
bers. 

Q.  Do  you  remember  where  your  room  was  that  you 
were  assigned  to?  A.  Yes.  It  was  in  a  dormitory  called 
Morgan  Hall. 

Q.  Did  you  and  Mr.  Chambers  arrive  before  college 
opened?  A.  Yes,  sir.  We  were  there  two  or  three  days 
before  college  opened. 
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Q.  Will  you  tell  us,  as  far  as  you  can  remember,  what 
your  activities  were  and  what  Mr.  Chambers'  activities 
were  during  those  few  days?  A.  During  those  several 
days  before  college  opened  we  busied  ourselves  around  the 
town  of  Williamstown  buying  secondhand  furniture  to 
furnish  the  suite  of  rooms  that  we  were  then  sharing  to- 
gether in  this  dormitory. 

Q.  Was  there  some  dinner  that  was  had  for  fresh- 
men at  this  time.'  A.  Yes,  sir.  The  night  before  college 
opened  the  freshmen  class  was  scheduled  to  meet  for  the 
first  time  as  a  body  at  a  dinner  given  in  one  of  the  build- 
ings on  the  college  campus.  That  was  the  night  before  col- 
lege opened. 

Q.     Did  you  attend?     A.     I  did. 

Q.  Did  Mr.  Chambers  attend?  A.  Xo,  sir,  he  did 
not. 

Q.  Did  you  have  some  talk  with  him  about  attending? 
A.     Yes. 

[3227]  Q.     Give  us  the  conversation. 

MR.  MURPHY:  I  object  to  this  on  the  ground  that 
no  foundation  has  been  laid  when  Mr.  Chambers  was  on 
the  stand.  He  was  not  asked,  in  words  or  substance,  did 
yon  have  a  conversation  with  Mr.  Helfrich,  preparatory  to 
this  freshman  dinner  or  anything  close  to  that,  so  Mr. 
Chambers  had  no  opportunity  to  affirm  or  deny  whatever 
Mr.  Helfrich  is  about  to  say. 

MR.  CROSS:  This  is  not  offered,  if  your  Honor 
please,  to  prove  the  facts.  It  is  offered  solely  on  the  basis 
of  psychiatric  groundwork  or  background  here,  and  for 
no  other  purpose. 

MR.  MURPHY:  Xo  matter  what  the  purpose  is,  if 
your  Honor  please,  I  submit,  not  only  as  a  question  of  law 
but  in  fairness  to  a  witness,  Mr.  Chambers  was  not  con- 
fronted with  this  alleged  conversation. 

THE  COURT :  That  applies,  Mr.  Murphy,  I  think  if 
the  witness  is  offered  for  the  purpose  of  impeaching  the 
witness,  but  I  don't  think  it  applies  on  the  other  ground. 

MR.  MURPHY":  Yrour  Honor,  as  I  understand  the 
whole  purpose  of  this  alleged  psychiatrist  is  to  impeach 
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his  credibility,  so  it  seems  to  me  it  is  quite  important  on 
the  question  of  impeachment. 

THE  COURT :  That  is  not  to  impeach  his  credibility 
as  to  any  particular  statement. 

[3228]  MR.  CROSS :    That  is  true,  your  Honor. 

Q.  Now  will  you  give  us  the  conversation? 
A.  I  said  to  Mr.  Chambers  that  I  thought  it  was  im- 
portant for  all  of  us  to  attend  this  first  gathering  of  the 
class  as  a  body.  I  thought  we  should  be  there.  It  was  the 
first  time  the  class  would  come  together.  He  told  me  that 
he  did  not  care  to  go ;  that  he  had  some  problems  that  he 
wanted  to  think  out  and  he  told  me  that  he  thought  he  would 
remain  in  the  room  and  gain  some  inspiration  from  the 
Scriptures,  and  referred  to  the  Bible,  and  think  out  what- 
ever problems  were  on  his  mind  there,  so  I  had  urged  him 
to  no  avail  to  accompany  me  to  this  first  gathering  of  our 
class.  I  went  on  to  the  dinner  alone  and  he  remained  back 
in  the  room. 

Q.     "When  you  returned  did  you  find  him  in  your  room? 

A.     When  I  returned  he  was  in  the  room. 

Q.     What  was  he  doing?     A.     He  was  sitting  there,  and 
he  told  me  that — 

THE  COURT :  That  is  not  responsive.  You  have  an- 
swered the  question. 

Q.  Did  vou  have  some  talk  with  him  on  your  return? 
A.     Yes,  I  did. 

Q.  What  was  the  conversation?  A.  Mr.  Chambers 
told  me  that  he  had  decided  to  leave  Williams  College  that 
night  in  order  to  attend  Columbia  University  where  he 
thought  [3229]  that  he  could  take  courses  that  would  be 
more  in  line  with  what  he  wanted  to  do.  He  told  me  he  had 
decided  to  leave  the  college  then  and  there  that  very  night. 

Q.     Did  he?     A.     He  did. 

Q.  What  time  of  night  did  he  leave  Williams  College 
or  leave  your  room?  A.  My  recollection  is  that  he  left 
around  midnight  to  catch  a  train  that  would  take  him  to 
Troy  and  thence  to  New  York. 

Q.  Was  there  any  discussion  between  you  about  sell- 
ing your  furniture!     A.     Yes. 
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Q.  Will  you  give  us  that  conversation?  A.  He  re- 
quested me  to  dispose  of  the  furniture  which  he  had  bought 
and  to  send  him  a  check  for  whatever  proceeds  I  realized 
on  the  sale  of  this  furniture  that  was  his  property. 

Q.     Was  that  done  I     A.     It  was. 

Q.  Subsequently  did  you  receive  some  letters  from 
Mr.  Chambers?     A.*  I  did. 

Q.  How  many  letters  would  you  say  you  received 
from  him  after  he  left  that  night?  A.  I  can't  remember 
the  exact  number.  I  would  say  around  a  half  dozen. 

Q.  Have  you  retained  those  letters?  A.  I  have 
not. 

Q.  Have  they  been  destroyed?  A.  I  gave  them  to 
another  party. 

Q.  Who  was  the  other  party?  A.  The  then  presi- 
dent of  Williams  College,  Dr.  Harry  A.  Garfield. 

[3230]  Q.     Were  these  letters  typed  or  in  longhand? 

A.     They  were  in  longhand. 

Q.  How  long  were  they,  some  of  them?  A.  They 
were  long  letters;  several  of  them  I  would  say  ran  to 
ten  or  twelve  pages  of  longhand. 

Q.  Can  you  tell  his  Honor  and  the  jury  the  sub- 
stance of  these  letters? 

MR.  MURPHY:  Your  Honor,  I  submit  that  the  let- 
ters should  speak  for  themselves. 

<L>.     Is  Dr.  Garfield  still  living? 

THE  COURT:  The  objection  of  the  Government  is 
sustained. 

MR.  CROSS:    Well,  even  if  they  are  destroyed? 

MR.  MURPHY:  There  is  no  proof  they  are  destroyed. 

THE  COURT:  On  the  present  state  of  the  record" the 
Government's  objection  must  be  sustained. 

MR.  CROSS:  I  understand  the  Government's  objec- 
tion is  that  the  letters  themselves  should  be  produced. 

Q.  Do  you  know  when  it  was  you  gave  the  letters  to 
Dr.  Garfield?  A.  About  six  weeks  after  the  opening  of 
college. 

Q.  Did  you  receive  some  other  letters  from  Mr. 
Chambers  ?     A.     I  received  one  letter,  a  letter  in  this  series 
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that  I  have  mentioned — it  was  that  letter  which  caused  me 
to  take  the  whole  matter  to  Dr.  Garfield. 

[3231]  Q.  Was  there  something  enclosed  in  the  sec- 
ond letter ;  I  mean  in  the  letter  that  you  opened  addressed 
to  you? 

A.     Something  enclosed? 

Q.  Was  the  letter  that  you  received  addressed  to 
you? 

A.  The  letter  that  I  received  that  I  am  speaking  of 
was  addressed  to  me,  yes,  sir. 

Q.  Was  there  something  inside  other  than  a  letter? 
A.     No,  it  was  a  letter. 

Q.  Another  letter?  A.  No,  there  was  no  other  let- 
ter enclosed. 

Q.  Was  there  at  some  time  some  letter  that  was  ad- 
dressed to  Mr.  Chambers  received  by  you? 

A.     No,  sir,  not  a  letter  addressed  to  Mr.  Chambers. 

Q.  Did  you  at  some  time  go  to  the  post  office  to 
pick  up  a  letter?     A.     I  did. 

Q.     And  whom  was  that  letter  addressed  to? 

A.  May  I  explain  it  in  this  way :  in  this  letter  which 
I  received  from  Mr.  Chambers  he  asked  me  in  this  letter 
to  go  to  the  General  Delivery  window  of  the  local  post 
office  in  Williamstown  and  there  to  ask  for  a  letter  that 
was  addressed  to  another  name — the  other  name  I  don't 
recall.  I  was  further  asked  to  take  this  letter  out  of  the 
post  office  and  redirect  it  to  Mr.  Chambers. 

Q.  And  did  you  go  to  the  General  Delivery  window 
of  the  local  post  office?     A.     I  did. 

[3232]  Q.     Did  you  get  such  a  letter?     A.     I  did. 

Q.     Did  you  open  it?     A.     I  did. 

Q.  What  did  you  do  with  it?  A.  I  opened  the  let- 
ter— I  opened  it  because  I  thought — 

MR.  MURPHY:  No,  I  don't  think  he  should  tell  us 
"because,"  if  your  Honor  please. 

Q.  Did  you  open  the  letter?  A.  Yes,  sir,  I  opened 
the  letter. 

Q.  And  what  did  you  find  in  it?  A.  I  don't  recall 
the  contents  of  the  letter.  I  believed,  judging  from  the 
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style  of  the  composition  of  the  letter  that  it  had  been  writ- 
ten by  Mr.  Chambers. 

Q.     And  then  you  took  that  to  Dr.  Garfield? 

A.     That  and  all  the  letters. 

Q.     Is  Dr.  Garfield  dead?     A.     Dr.  Garfield  is  dead. 

MR.  CROSS:  I  submit  if  Dr.  Garfield  is  dead  it  is 
pretty  difficult  to  locate  the  original  letters. 

THE  COURT:  It  is,  but  it  is  important  that  the 
proof  of  the  contents  of  the  letter  should  be  according  to 
law,  so  that  Chembers  could  be  examined  upon  them  him- 
self. 

Q.  Was  the  letter  that  you  found  inside  addressed 
to  some  name  other  than — I  mean  the  one  that  you  found 
at  the  General  Delivery  window  of  the  local  post  office, 
addressed  to  a  name  other  than  Whittaker  Chambers? 

[3233]  A.  The  envelope  was,  sir.  I  don't  recall  the 
salutation  of  the  letter.  The  envelope  was  addressed  to 
someone  else. 

Q.     Did  you  ever  see  Mr.  Chambers  after  that? 

A.     Never. 

Q.     Did  you  have  any  communication  with  him? 

A.  After  going  to  Dr.  Garfield  with  these  letters  and 
telling  him  the  story  that  I  have  related  here,  Dr.  Garfield 
advised  me  to  forget — 

MR.  MURPHY:  Your  Honor,  I  think  we  are  going 
a  little  far  afield  now  as  to  what  somebody  else  told  this 
witness.  The  first  thing  you  know  we  will  be  hearing  what 
he  read  in  the  Williamstown  Press,  or  something.  I  sub- 
mit that  it  is  hearsay. 

THE  COURT:  Your  answer  is  that  Dr.  Garfield 
advised  you  to  forget  it,  is  that  it? 

THE  WITNESS :   That  is  correct,  your  Honor. 

[3234]  THE  COURT:   What  is  the  next  question? 

Q.     And  you  left  the  letters  with  him?     A.     I  did. 

Q.  Well,  subsequently  did  you  have  some  communica- 
tion from  Mr.  Chambers?  A.  I  had  one  further  letter 
from  him. 

Q.  What  did  you  do  with  that?  A.  That  letter  I 
believe  I  destroyed.  I  haven't  got  it. 
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Q.    What  did  the  letter  say?     A.     That— 

MR.  MURPHY:    Can  we  have  the  time,  please? 

THE  WITNESS :  I  would  say  that  it  was  possibly  ten 
days  or  two  weeks  after  the  time  that  I  went  to  see  Dr. 
Garfield. 

MR.  MURPHY:  Your  Honor,  I  object  now  on  the 
same  grounds  as  before.  Even  though  the  letter  is  des- 
troyed, Mr.  Chambers  was  never  confronted,  never  in- 
terrogated, never  asked  anything  about  these  series  of 
letters,  and  it  is  a  completely  unfair  advantage,  even 
though  it  is  alleged  to  be  preparatory  or  some  basis  for 
psychiatric  testimony.  I  submit  that  under  all  the  rules  of 
evidence  it  is  not  admissible. 

MR.  CROSS:  I  think  Mr.  Murphy  must  have  for- 
gotten that  I  interrogated  Mr.  Chambers  about  what  was 
in  these  letters  that  he  wrote  to  Mr.  Helfrich. 

MR.  MURPHY :  I  have  not  forgotten,  your  Honor.  I 
pride  myself  on  a  fairly  decent  memory.  Mr.  Chambers 
was  questioned  as  to  whether  or  not  he  addressed  letters 
[3235]  to  himself  after  he  had  left  Williams.  He  is  now 
asking  this  gentleman  whether  or  not  he  received  a  let- 
ter addressed  to  this  gentleman  and  what  the  contents  of 
the  letter  were. 

I  submit,  and  I  think  the  record  will  bear  me  out,  that 
Mr.  Cross  never  interrogated  Mr.  Chambers  along  those 
lines. 

MR.  CROSS :  On  the  contrary,  I  asked  Mr.  Chambers 
if  he  didn't  write  to  Mr.  Helfrich  telling  him  about  his 
experience  in  the  mining  camp  and  staring  death  in  the 
face,  and  about  some  other  matters. 

THE  COURT :  Mr.  Murphy,  I  .think  the  question  is— 
the  letter,  the  statement  about  the  letter  is  admissible  on 
other  grounds. 

Q.  Now,  Mr.  Helfrich,  his  Honor  says  that  you  may 
state  what  was  in  the  letter  that  you  received  some  two 
or  three  weeks  after,  as  I  understand  it,  you  turned  the 
other  letters  over  to  Dr.  Garfield?  A.  Yes,  sir.  Mr. 
Chambers  said  that  he  was  disappointed  to  find  that  ap- 
parently I  had  not  been  the  friend  of  his  that  he  thought 
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I  was  because  I  had  apparently  taken  some  one  else  into 
my  confidence,  and  that  he  had  been  interrogated,  by 
whom  I  don't  know,  regarding  this  whole  question  of  these 
letters. 

MR.  CROSS:   You  may  inquire. 

[3236]  MR.  MURPHY:  I  have  no  questions,  your 
Honor.  And  now  move  to  strike  out  the  entire  testimony 
as  having  no  possible  relation,  basis  or  otherwise  for  any 
expert  opinion.  Unless  it  is  a  crime  to  consult  the  Bible 
when  you  are  in  trouble,  I  will  withdraw  the  objection. 

THE  COURT :  I  deny  the  motion.  It  is  for  the  jury  to 
consider,  together  with  all  the  evidence  in  the  case,  what 
weight,  if  any,  they  will  give  to  this  testimony. 

MR.  CROSS :   Thank  you,  Mr.  Helf rich.  ' 

(Witness  excused.) 

MR.  CROSS:    Mrs.  Hiss,  will  you  take  the  stand. 

PRISCILLA  HISS,  called  as  a  witness  on  behalf  of  the 
defendant,  being  duly  affirmed,  testified  as  follows: 

Direct  Examination  By  Mr.  Cross: 

Q.     Mrs.  Hiss,  you  are  the  wife  of  Alger  Hiss? 

A.     I  am. 

Q.  Where  and  when  were  you  born  ?  A.  October  13, 
1903. 

Q.     Where?     A.     Evanston,  Illinois. 

Q.     Will  you  tell  us  the  names  of  your  parents? 

A.  My  father  was  Thomas  Fansler.  My  mother  was 
Willia  Spruill  Fansler. 

Q.  What  was  your  father's  business,  Mrs.  Hiss? 
A.     He  was  in  the  insurance  business. 

Q.  Shortly  after  your  birth,  did  you  move  from 
Evanston,  [3237]  Illinois,  to  some  other  place  and,  if  so, 
where,  and  about  when?  A.  Well,  I  don't  remember, 
because  I  was  a  young  child,  but  the  family  moved  to 
Philadelphia,  to  the  suburbs  of  Philadelphia. 

Q.     When  you  were  young?     A.     Yes. 

Q.  Did  you  attend  school  in  Philadelphia  or  its 
environs?  A.  Yes,  I  went  to  school  in  St.  David's,  Penn- 
sylvania, and  later  on  in  Bryn  Mawr. 
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Q.  Tell  us  what  family  you  had,  I  mean  your  brothers 
and  sisters.     A.     I  then  had  four  brothers  and  one  sister. 

Q.  Was  one  of  them  Thomas  Fansler?  A.  Yes.  He 
is  my  youngest  brother. 

Q.     Youngest  brother?     A.     Yes. 

Q.  Did  you  attend  college  at  some  time?  A.  Yes, 
I  went  to — 

Q.  What  college,  and  when  did  you  enter  college, 
Mrs.  Hiss?  A.  I  entered  in  1920,  in  the  fall  of  1920, 
Bryn  Mawr  College,  and  graduated  in  '24. 

Q.  Was  Mrs.  Tesone  in  college  with  you  who  testi- 
fied here? 

A.     Yes,  she  was  a  classmate  of  mine. 

Q.  When  were  you  married  to  Alger  Hiss?  A.  We 
were  married  December  11,  1929. 

Q.  Where  did  the  marriage  take  place?  A.  In 
Washington. 

Q.  Was  there  any  wedding  trip  or  honeymoon  follow- 
ing [3238]  the  marriage?     A.  ^No. 

Q.  In  fact,  where,  if  you  know,  was  your  husband 
living  before  you  married  ?  A.  He  was — we  were  mar- 
ried at  his  apartment  on  Connecticut  Avenue  in  Washing- 
ton. My  parents  and  I  came  down  from  Philadelphia  for 
the  wedding.  The  wedding  took  place  there  in  his  apart- 
ment, and  after  a  small  dinner  party  the  guests  departed, 
and  we  occupied  that  apartment  for,  oh,  about  two  weeks 
I  would  think. 

Q.  Did  you  go  either  to  Baltimore  or  Statler  Hotel, 
or  any  hotel  in  New  York?     A.     We  had  no  wedding  trip. 

Q.  Had  you  been  married  before,  Mrs.  Hiss? 
A.     Yes,  I  was  married  before. 

Q.  What  was  your  first  husband's  name?  A.  His 
name  is  Francis  Thayer  Hobson. 

Q.  Were  you  at  sometime  divorced?  A.  That  is 
right. 

Q.  About  when  was  that?  A.  The  divorce  was  in 
January  1929. 

Q.  Did  you  have  a  son  by  your  first  marriage — 
Timothv — to  Mr.  Timothv — or  Thaver  Hobson?     A.     Yes. 
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Q.  What  was  his  name?  A.  His  name  is  Timothy 
Hobson. 

Q.  And  when  they  speak  of  Timmy,  that  is  your  son 
by  your  first  marriage?     A.     That  is  right. 

Q.  Do  you  have  a  child  by  your  second  marriage? 
A.     Yes.  My  husband  and  I  have  an  8-year  old  son. 

[3239]  Q.  And  what  is  his  name?  A.  His  name  is 
Anthony  Hiss. 

Q.     And  you  sometimes  refer  to  him  or  call  him  Tony? 

A.     Yes,  we  always  call  him  Tony. 

Q.  At  the  time  you  and  Mr.  Hiss  were  married,  was 
Mr.  Hiss  serving  as  law  clerk  to  the  late  Mr.  Justice 
Holmes  ? 

A.     Yes,  he  was. 

Q.  And  did  Mr.  Hiss  continue,  after  the  marriage,  to 
report  for  work,  as  far  as  you  observed?  A.  That  is 
right.  He  reported  for  work  the  next  day  and  all  the  days 
thereafter. 

Q.  The  matter  this  morning  was  mentioned  about 
some  hundred  dollar  deposit,  and  I  think  there  was  a 
hundred  dollar  deposit  on  August  9,  1937  in  the  joint — in 
an  account  in  Chestertown,  Maryland.  Was  there  a  pay- 
ment of  a  hundred  dollars  made  by  Mr.  Thayer  Hobson  for 
the  education  and  support  of  your  son,  Timothy  Hobson? 

A.     That  is  right,  yes. 

Q.  And  that  has  continued  over  the  period  of  his 
minority?  A.  Yes,  I  think — I  am  sorry,  I  don't  remem- 
ber when  it  ceased,  but — 

Q.  Well,  it  ceased.  In  1937  such  payments  were  being- 
made?  A.  That  is  right.  And  some  years  back  ago,  some 
time  back  ago  that  ceased. 

Q.  When  was  Timothy  Hobson  born?  A.  His 
birthday  is  September  19,  1926. 

[3240]  Q.  And  the  date  of  birth  of  your  second  son 
is  what? 

A.     Tony  was  born  August  5,  1941. 

Q.  Now  will  you  tell  us,  Mrs.  Hiss,  the  places  where 
you  have  lived  since  you  were  married  to  Alger  Hiss? 

A.  Well,  we  lived  in  Washington — do  you  want  just 
the  cities  or  the — 
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Q.  Give  just  the  different  locations  and  apparently — 
and  approximately  the  time  that  you  lived  there.  A.  I 
see.  We  lived  at  this  Connecticut  Avenue  apartment, 
seventeen  hundred  and  something  Connecticut  Avenue,  for 
a  few  weeks  after  we  were  married.  We  stayed — 

Q.  Keep  your  voice  up.  A.  Oh,  I  am  sorry.  We 
stayed  at  my  husband's  mother's  Baltimore  home  for  a 
few  days  at  Christmas  that  year.  We  then  rented  a  George- 
town house.  We  spent  the  following  summer  at  Mon- 
serrat  on  the  north  shore  of  Boston.  We  lived  in  Cam- 
bridge for  a  year.  We  came  to  New  York  and  lived  here  two 
years.  In  1933  we  went  to  Washington  and  lived  there  un- 
til 1947,  and  then  returned  to  New  York,  where  we  are  now 
living. 

[3241]  Q.  During  the  period  shortly  after  you  were 
married  did  you  have  a  maid?     A.     Yes. 

Q.  Was  her  name  Martha  Pope?  A.  lTes,  her  name 
was  Martha  Pope. 

Q.  About  how  long  was  she  with  you?  A.  Well, 
Martha  was  with  us  that  winter  and  the  following  summer, 
and  then  one  of  the  years — but  not  in  Cambridge — and  one 
of  the  years  we  lived  in  New  York  Martha  was  with  us, 
but  not  both  years ;  and  then  when  we  went  back  to  Wash- 
ington Martha  came  back  to  us  again;  so  we  had  her  off 
and  on. 

Q.  When  did  she  finally  terminate  her  services  with 
you?     A.     Shortly  after  we  moved  to  2905  P  Street. 

Q.     What  maid  did  you  have  following  Martha  Pope? 

A.     The  next  maid  we  had  was  Claudie  Catlett. 

Q.  That  would  be  what  year,  do  you  recall  ?  A.  Yes, 
1935. 

Q.  And  about  what  time  was  it?  I  mean,  what  sea- 
son or  month,  if  you  can  fix  the  date?  A.  No,  I  can't, 
I  am  sorry,  I  just  remember  that  Martha  did  not  stay  very 
long  at  P  Street.  I  would  think  that  Clidi  came  in  the  sum- 
mer. 

Q.     In  the  summer  of  1935?     A.     YTes. 

Q.  How  long  was  Martha  Pope  with  you  at  Cam- 
bridge, a  very  short  time?     A.     I  remember  her  saying 
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she  had  been  with  us — I  don't  remember  her  there  at  all — 
so  it  must  have  [3242]  been  a  very  short  time. 

Q.  But  she  was,  you  say,  part  of  the  time  in  New 
York? 

A.  She  was  with  us  that  summer,  Mr.  Cross,  in  a 
summer  place  we  had  near  Beverley,  but  I  don't  remem- 
ber— 

Q.  I  am  speaking-  of  New  York.  A.  I  thought  you 
said  Cambridge,  excuse  me. 

Q.     I  did  say  Cambridge  first,  and  then  New  York. 

A.  Yes.  I  am  sorry,  I  don't  remember  too  clearly. 
A  number  of  winter  months. 

Q.  And  did  you  move  from  New  York  to  Washington 
at  the  time  Mr.  Hiss  went  with  the  Department  of  Agri- 
culture ? 

A.  You  mean  did  we  go  down  to  Washington  at  the 
same  time? 

Q.  To  live,  yes.  A.  No.  I  think  he  went  a  month 
or  so  ahead  of  me. 

Q.  Well,  do  you  recall  about  when  you  went  down  to 
live  in  Washington  again?  A.  I  went  down  with  Timmy 
in,  I  think,  June  of  1933  or  perhaps  the  end  of  May,  and  I 
think  my  husband — 

Q.     1933?    A.     Yes. 

Q.  You  stayed  in  New  York  until  Timmy 's  school 
year  was  completed  that  year?     A.     That  is  right. 

Q.  Was  that  when  you  went  to  live  at  3411  0  Street, 
Georgetown?     A.     Yes,  Mr.  Cross. 

Q.  At  the  28th  Street  apartment,  you  were  there 
about  how  [3243]  long?     A.     Under  a  year. 

Q.  Do  you  recall  approximately  when  it  was  that 
you  moved  to  28th  Street?  A.  The  beginning  of  the  next 
summer,  1934. 

Q.     1934?     A.     Yes,  I  think  so. 

Q.  I  think  it  has  appeared  that  you  moved  to  the  P 
Street  house  about  the  middle  of  April  1935?  A.  Yes, 
that  is  what  the  record  shows. 

Q.  And  then  from  the  28th  Street  apartment  you 
moved  to  P.  Street,  and  from  there  to —  A.  From  there 
to  30th  Street,  and  from  there  to  Volta  Place — 
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Q.  Well,  before  you  got  to  30th  Street  was  there  a 
short  period  that  you  stayed  at  some  hotel?  A.  Yes, 
there  was,  because  we  couldn't  get  occupancy  of  the  30th 
Street  house. 

Q.  About  how  long  were  you  over  at  the  hotel  ? 
A.     I  am  pretty  sure  we  were  there  about  two  weeks. 

Q.  Then  you  went  to  30th  Street — and  the  dates  of 
these  various  moves  I  think  we  have  here — Volta  Place 
next,  and  then  P  Street  again,  where  you  owned  the  house  I 
A.     That  is  right. 

Q.     What  time  did  you  move  from  3210  P  Street? 

A.     To  New  York? 

A.  Yes.  A.  We  came  up  in  September  1947,  I 
think,  Mr.  Cross. 

[3244]  Q.  After  Mr.  Hiss  had  been  elected  president 
of  the  Carnegie  Foundation,  for  a  period  of  time  did  you 
continue  to  keep  your  residence  in  Washington?  A.  Yes, 
that  is  right,  because  we  couldn't  find  a  place  to  live  in 
New  York. 

Q.  Now,  at  college,  Mrs.  Hiss,  will  you  tell  us  what 
your  work  was  specially?  What  did  you  specialize  in? 

A.     At  Bryn  Mawr  you  had  to  have — 

Q.  Yes,  at  Bryn  Mawr.  A.  Yes,  you  had  to  have  a 
double  major.  You  had  to  specialize  in  two  things ;  and  my 
major — 

MR.  CROSS:  Keep  your  voice  up  a  little. 

A.  (Continuing)  My  major  studies  were  English 
literature  and  philosophy. 

Q.  Did  you  subsequently  take  some  other  work  in 
university  or  college?  A.  Yes,  I  had  a  year  of  graduate 
work  in  English  literature  at  Yale,  and  later  on  another 
year  at  Columbia. 

Q.  What  year  were  you  doing  work  at  Yale  ? 
A.     The  year  after  I  graduated  from  college,  1924-192."). 

Q.  And  what  were  you  specializing  in,  or  what  were 
you  studying  there?  A.  I  had  a  scholarship  for  the  Yale 
Graduate  School  and  studied  English  literature. 

Q.  And  then  I  think  at  some  time  you  did  some  gradu- 
ate work  at  Columbia  ?  A.  I  had  another  year  of  gradu- 
ate work  [3245]  at  Columbia. 
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Q.  Had  you  worked  somewhere  in  the  meantime1? 
A.  I  had  been  married  in  the  meantime.  Yes,  I  worked  at 
Time,  that  is  right,  and  then  I  went  to  Columbia  in  1928- 
1929. 

Q.  You  say  you  were  employed  by  Time,  Incorporated 
at  some  time?     A.     That  is  right. 

Q.  When  was  that?  A.  I  couldn't  give  you  the 
months.  It  was  parts  of  the  years  1927  and  1928. 

Q.  And  what  kind  of  work  were  you  doing  there? 
A.  Well,  at  first  I  did  research,  and  then  I  became  office 
manger,  which  was  not  as  glorified  as  it  sounds ;  Time  was 
very  small  then,  but  I  was  in  charge  of  the  office  personnel 
and  I  was  assistant  to  the  editor. 

Q.     Who  was  that?     A.     That  was  Mr.  Henry  Luce. 

Q.     You  became  assistant  to  him?     A.     Yes. 

Q.     And  office  manger?     A.     That  is  right. 

Q.  And,  as  I  understand  it,  it  was  after  leaving  Time 
that  you  took  some  work  at  Columbia?     A.     Yes. 

Q.  And  did  you  get  a  degree  at  Columbia?  A.  Yes, 
I  got  an  MA. 

Q.  Have  you  done  any  teaching  since  you  have  been 
married,  Mrs.  Hiss?     A.     Yes. 

Q.  In  what  schools  have  you  taught,  beginning  with 
the  first  since  your  marriage?  A.  Back  in  1929  I  taught 
at  the  Bryn  Mawr  Summer  School  in  the  summertime ;  for 
the  last  [3246]  three  years  I  have  been  teaching  middle 
school  age  children.  I  taught  at  the  Potomac  School  in 
Washington  the  7th,  8th  and  9th  grades  in  English,  and 
last  year  and  the  year  before  here  in  New  York  I  taught  at 
the  Dalton  School  the  8th  grade  one  year,  and  the  8th 
grade  and  9th  grade  last  year,  English. 

Q.  You  taught  at  the  Dalton  School  up  till  the  end  of 
last  year,  school  year?     A.     That  is  right. 

Q.  Were  you  at  some  time  employed  by  the  Wicker- 
sham  Commission  on  some  project  that  was  then  being  con- 
ducted? 

A.  Well,  Mr.  Cross,  the  Wickersham  Commission  had 
offices  in  Washington,  and  the  winter  after  my  husband 
and  I  were  married  I  had  a  staff  job,  a  very  minor  job 
with  the  Wickersham  Commission  in  Washington, 
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Q.  Was  that  as  assistant  librarian?  A.  Assistant 
to  the  librarian,  yes. 

Q.  Some  reference  has  been  made  I  think  here  to  some 
book  that  you  participated  in  writing.  Did  you  at  some 
time  have  something-  to  do  with  writing  a  book?  If  so,  when 
was  it?  A.  I  was  part  author  of  a  book  done  under  a 
grant  from  the  Carnegie  Corporation  which  took  me  a  few 
years  to  do.  The  book  was  published  at  the  end  of  1934. 

Q.  And  who  worked  with  you  on  that  book?  A.  My 
then  sister-in-law,  Roberta  Fansler,  Mrs.  Thomas  Fansler, 
was  the  other  part  author. 

[3247]  Q.  And  at  some  time  she  had  some  position 
with  some  institution  here  in  New  York?  A.  Yes,  she 
was  on  the  staff  of  the  Metropolitan  Museum,  and  I  think 
she  was  an  adviser  to  the  Carnegie  Corporation. 

Q.     How  long  were  you  working  on  this  book? 

A.  All  together — there  wasn't  any  time  limit — all 
together  I  think  it  took  about  three  years  from  the  first 
idea  to  the  printed  book. 

Q.     Did  you  finally  complete  it?     A.     Yes. 

O.     Was  it  published?     A.     Yes. 

Q.     What  was  the  book  entitled,  the  title  of  the  book? 

A.  It  is  called  Research  In  Fine  Arts  In  American 
Colleges  and  Universities. 

Q.  And  when  was  that  published?  A.  December 
1934. 

[3248]  Q.  Did  you  at  some  time  do  some  work  at 
the  Library  of  Congress?  A.  Yes,  I  had  a  job  there  for 
two  years. 

Q.  When  was  that?  A.  From  the  middle  of  1939 
until  rather  early  in  1941. 

Q.  And  what  was  your  work  there?  A.  I  was  in 
the  catalog  division. 

Q.  I  think  you  cave  us  the  time  that  you  taught  at 
the  Potomac  School  in  Washington  following  that,  didn't 
you?  Or  did  you?  A.  It  did  not  immediately  follow.  That 
was  '46- '47  that  I  taught  in  Washington. 

Q.  Was  that  some  private  school  in  Washington? 
A.    Yes,  it  is. 
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MR.  CROSS :  I  am  about  to  take  up  another  subject, 
if  your  Honor  please,  and  I  think  this  would  be  a  good 
time  to  recess,  if  it  is  agreeable  to  the  Court. 

THE  COURT :  Yes. 

(Short    recess.) 

Q.  I  would  like  to  ask,  Mrs.  Hiss  about  some  of  your 
activities  during  the  period  from  1935,  say,  through  1938 
or  1939 :  Did  you  have  a  Washington  chapter  of  Bryn 
Mawr  Club  of  Washington  ?     A.     Yes. 

Q.  I  assume  from  the  name  that  it  was  simply  a 
club  organization  composed  of  alumni  of  Bryn  Mawr  who 
lived  in  Washington?     A.     That  is  right. 

Q.  Did  you  hold  an  office  in  that  club?  A.  Yes,  I 
did,  [3249]  one  year. 

Q.     Do  you  recall  the  year  you  were  president? 

A.     Yes,  I  do  very  well. 

Q.     What  was  the  year?     A.     The  year  '36- '37. 

Q.  There  has  been  marked  here  as  Government's 
Exhibit  39  a  paper  entitled  "President's  Report  for  the 
Year  1936-1937."  Was  that  a  report  by  you  as  president 
to  the  club  at  the  time  that  you  retired  as  president? 
A.     Yes,  Mr.  Cross. 

Q.  Did  you  during  your  stay  in  Washington  belong 
to  that  club  during  all  the  years  say  from  1933  on  until 
1947?  1^ 

A.  Yes.  Well,  certainly  from  1934,  and  I  think  as 
soon  as  I  went  down. 

Q.  And  you  continued  to  be  a  member  of  that  club 
up  until — 

A.     Until  I  left. 

Q.  Until  you  left  in  September  of  1947?  A.  That 
is  right. 

Q.  Tell  his  Honor  and  the  jury  any  other  organiza- 
tions that  you  belonged  to  during  that  time.  A.  Well, 
they  were  social  groupings.  I  don't  know  whether  you  call 
them  organizations.  We  belonged  to  an  ice  skating  club, 
and  to  something  called  the  Friends  of  Music. 
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Q.  What  was  that?  A.  It  was  a  group  of  people  in- 
terested in  chamber  music  and  it  was  affiliated  with  the 
Library  of  Congress  concerts — chamber  music  concerts. 

Q.  This  skating  club,  was  that  the  Washington  Ice 
Club? 

[3250]  A.  Yes,  and  we  for  years  belonged  to  a  square 
dance  club  which  was  an  informal  social  group. 

Q.  Was  that  made  up  of  married  couples  who  liked 
to  square  dance  ?     A.     That  is  right. 

0-  What  other  activities  did  you  have  in  Washing- 
ton ?  Let  us  inquire  specifically :  Did  you  have  any  war- 
time activities  there?  A.  Yes.  I  was  an  air  raid  warden — 
I  forget  what  our  title  was  exactly.  We  were  in  charge  of 
feeding  and  housing  in  case  of  emergency  and  Ave  were 
called  wardens  for  different  sections  of  Georgetown. 

0.  Did  you  do  any  work  for  the  Red  Cross? 
A.  Yes,  I  did.  I  folded  bandages,  oh,  about  weekly  I 
guess. 

Q.  I  would  like  to  ask  about  any  political  affiliations 
or  organizations  that  you  have  ever  had  any  contact  with. 
Are  you  or  have  you  ever  been  a  Communist,  Mrs.  Hiss? 

A.     I  am  not  and  I  never  have  been. 

O.     Are  you  or  have  you  ever  been  a  fellow  traveller? 

A.     I  am  not  and  I  never  have  been  a  fellow  traveller. 

Q.  Now,  have  you  ever  been  a  regular  member  of 
any  particular  political   organization?     A.     No. 

Q.     Have  you  ever  voted  in  any  national  election? 

A.     Yes,  I  have. 

0.  Do  you  recall  what  the  first  one  was?  A.  Yes. 
I  voted  in  1928. 

Q.     For  whom?     A.     For  Al  Smith. 

[3251]  Q.  When  you  were  living  in  Washington  did 
von  vote  the  presidential  election?  A.  No,  I  did  not.  I 
did  not  have  any  vote. 

Q.  That  is  from  1933  on  until  you  moved  to  New 
York  you  did  not  vote  in  any  presidential  election? 
A.     No.  I  could  not  vote. 

O.  That  is,  you  had  no  residence,  established  domicile, 
outside  of  Washington?     A.     That  is  right. 
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Q.  In  1932  who  did  you  vote  for?  A.  1932  I  voted 
for  Norman  Thomas. 

Q.  In  1948  who  did  you  vote  for?  A.  President 
Truman. 

Q.  At  some  time  when  you  were  in  New  York  did 
you  have  some  activity  in  connection  with  some  socialist 
organization? 

A.  Yes.  I  made  contributions  to  a  feeding  station 
with  the  uptown  branch  near  my  home  of  the  Socialist 
Party  which  it  was  operating  and  I  actually  did  work 
there  and  made  sandwiches  and  coffee  and  dispensed  them. 
Q.  Covering  a  period  of  what  time?  A.  I  am  not 
sure.  I  think  it  was  in  the  winter  of  '31-'32. 

Q.  When  you  came  to  New  York  from  Boston? 
A.     That  is  right. 

Q.     Aside  from  this,  and  voting  for  Mr.  Thomas,  did 
you  ever  attend  a  socialist  meeting  or  have  any  activity 
with  regard  to  any  socialist  party  at  any  time?     A.     No. 
I  did  not.  except  some  of  the  nights  when  I  was  dispensing 
the   [3252]   coffee  and  sandwiches  I  attended  meetings. 
0.     Socialist  meetings     A.     At  this  same  place,  yes. 
Q.     That  was  in  New  York?     A.     Yes. 
Q.     Did  you  ever  at  any  time  either  help  with  the 
feeding  or  anything  else  in  connection  with  the  activities 
when  you  went  to  "Washington?     A.     No. 

Q.  "When  did  you  first  meet,  and  where,  if  you  can 
tell  us,  either  Mr.  or  Mrs.  Crosley?  A.  Yes.  I  met  both 
of  them  in  my  own  apartment. 

Q.  About  when  was  that?  A.  It  was  shortly  be- 
fore we  left  the  28th  Street  apartment  and  moved  to 
the  P  Street  house. 

Q.  "Who  did  you  meet  first?  A.  I  first  met  Mr. 
Crosley  and  after  that  met  her,  met  Mrs.  Crosley  with 
him. 

0-  Do  you  recall  approximately  when  it  was  that 
you  first  met  Mr.  Crosley?  Do  you  remember  about  the 
time? 

A.  Well,  I  can  say  approximately,  yes;  shortly  be- 
fore w°  left  the  apartment. 


2293 
Priscilla  Hiss — For  Defendant — Direct 

Q.  Well,  that  has  been  fixed  as  about  April  1935. 
You  think  it  was  sometime  shortly  before  that?  A.  Yes. 
It  must  have  been  a  month  or  so,  not  much  longer  than  a 
month. 

Q.  Do  you  recall  what  time  of  day  it  was  that  he 
called? 

A.     Yes. 

Q.  When  was  it?  A.  He  called  after  dinner  in  the 
[3253]  evening. 

Q.  How  long  did  he  stay?  A.  I  could  not  tell  you, 
Mr.  Cross — a  short  while. 

Q.  Do  you  recall  the  conversation  that  was  had  at 
that  time?     A.     No,  I  do  not  recall  any  words. 

Q.  Well,  I  mean  the  substance  of  what  the  talk  was 
when  you  were  present — was  Mr.  Hiss  present?  A.  Yes, 
he  was. 

Q.  Give  us  the  substance  of  any  talk  that  was  had  at 
the  first  meeting.  A.  Mr.  Crosley  talked  about  sub-let- 
ting the  apartment  and  seemed  very  interested  in  it.  All  the 
conversation  that  I  recall,  the  only  conversation  I  recall, 
had  to  do  with  coming  to  the  apartment. 

Q.  Was  Mrs.  Crosley  with  him  the  next  time  he 
called? 

A.     As  I  remember  it,  yes. 

Q.  And  about  how  long  after  the  first  time  you  saw 
Mr.  Crosley  was  the  second  meeting?  A.  Very  shortly 
after  that. 

Q.  Do  you  recall  when  it  was?  I  mean  what  time  of 
day  it  was  that  they  called?  A.  I  recall  that  that  was 
after  dinner,  too,  when  he  brought  her  to  the  apartment. 

0.     Was  Mr.  Hiss  present?     A.     I  think  so. 

Q.  When  you  first  met  Crosley  how  were  you  in- 
troduced to  him?  A.  I  don't  know  exactly  how  I  was 
introduced.  You  mean  how  was  I  referred  to? 

Q.  I  will  first  ask  how  he  was  referred  to.  A.  Well, 
[32541  he  was  introduced  as  Mr.  Crosley. 

Q.  Do  you  recall  how  you  were  referred  to?  Mr. 
Hiss  made  the  introduction  I  take  it?     A.     That  is  ris:ht. 

0.  Do  you  recall  how  you  were  referred  to  by  Mr. 
Hiss  in  making  the  introduction?     A.     I  don't  remember, 
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Q.  Did  you  ever  know  the  person  at  any  time,  prior 
to  August  1948,  by  any  name  other  than  Mr.  Crosley? 

A.     No. 

Q.  Did  you  ever  at  any  time  hear  him  referred  to  as 
Carl?     A.     No. 

Q.  Did  you  ever  hear  Mrs.  Crosley  referred  to  by  the 
name  of  Lisa?     A.     No,  I  did  not. 

Q.     Did  you  ever  hear  the  name  Breen?     A.     No. 

Q.     At  any  time  before  August  of  1948?     A.     No. 

Q.  How  was,  if  you  recall,  Mrs.  Crosley  introduced 
to  you,  if  you  remember?  A.  I  think  she  was  introduced 
as  Mrs.  Crosley. 

Q.  You  are  positive  that  you  never  at  any  time  were 
introduced  to  her  or  referred  to  her  or  heard  her  referred 
to  as  Lisa?     A.     I  am  very  positive,  Mr.  Cross. 

Q.     What  was  the  next  time  you  saw  either  of  them? 

A.  The  next  time  was  soon  after  that,  when  they  were 
about  to  go  into  the  apartment,  but  did  not  and  spent  a 
few  days  with  us  at  P  Street. 

Q.  That,  you  would  say,  was  the  third  time  that  you 
[3255]  had  seen  either  of  them;  when  they  came  and  stayed 
a  short  time  at  P  Street?     A.     Yes,  I  think  that  is  right. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  you  re- 
call about  the  circumstances  of  this  third  visit? 

A.  Yes,  I  will.  I  remember  that  they  could  not  occupy 
the  apartment. 

Q.  Lift  your  voice  just  a  little.  A  Yes,  I  remember 
that  they  could  not  be  comfortable  in  the  apartment.  I  think 
I  understood  that  their  things  had  not  come  and  my  hus- 
band had  suggested  that  we  put  them  up,  which  we  did. 
They  stayed  with  us  a  few  days  and  then  finally  took  over 
the  apartment. 

Q.  And  how  long  did  you  understand  they  were  to 
stay  when  they  came  there  the  first  time?  A.  Well,  I 
think  it  was  overnight,  and  it  was  a  few  nights,  but  they 
were  not  there  very  long. 

[3256]  Q.  Are  you  able  to  say  how  many  nights  they 
did  stay? 

A.  I  am  sure  they  stayed  more  than  one  night,  and 
mv  memory  of  it,  Mr.  Cross,  is  they  were  there  two  nights. 
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Q.  Did  vou,  Mrs.  Hiss,  ever  go  up  to  any  place  that 
the  Crosleys  occupied  in  Baltimore,  New  York  or  on  the 
Delaware  River  or  anywhere  else?  A.  No,  I  have  never 
been  in  any  of  their  houses. 

Q.  Did  you  drive  the  Crosleys'  things  up  to  4th 
Street  or  some  place  in  New  York  City,  Professor 
Schapiro's  place,  after  they  moved  out  of  the  28th  Street 
apartment! 

A.     No,  I  did  not. 

Q.  Do  you  know  where  Professor  Schapiro's  place  is 
in  New  York  City?     A.     No,  I  don't. 

Q.     Have  you  ever  seen  it!     A.     No. 

Q.  Have  you  ever  been  in  the  Boucot  cottage  on  the 
Delaware  River  in  your  life  ?  A.  No,  I  have  never  been 
there. 

Q.  When  was  the  first  time  that  you  ever  saw  Mr. 
Boucot?  A.  I  think  it  was  the  night  before  or  the  after- 
noon before  he  testified  at  the  first  trial. 

Q.  And  where  did  you  see  him?  A.  I  think  it  was 
in  Mr.  Stryker's  office  where  I  met  him. 

Q.  "Were  you  asked  by  your  counsel,  Mr.  Stryker,  to 
come  to  his  office  to  see  Mr.  Boucot  or —  A.  That  is 
right. 

Q.  And  that  was  shortly  before  or  the  night  [3257] 
before  Mr.  Boucot  testified  at  the  first  trial? 

A.  Yes,  that  is  my  memory  of  it.  It  was  just  before, 
and  I  think  it  was  the  day  before. 

Q.  Had  you  ever  in  your  life  seen  Mr.  Boucot  be- 
fore? 

A.     No. 

Q.  You  were  here,  were  you  not,  when  Mr.  Boucot 's 
sister,  Mrs.  Brown,  testified?     A.     Yes. 

Q.  Who  spent  two  weeks  down  at  the  Boucot  cottage  ? 
A.     Yes,  I— 

Q.  Did  you  ever  before  the  day  she  testified  here 
see  Mrs.  Brown  \  A.  No,  I  think  I  was  introduced  to 
her  the  very  day  she  testified. 

Q.     Was  that  at  lunch  the  day  she  testified? 

A.  That  is  right,  and  as  I  remember  it  she  spoke  in 
the  afternoon. 
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Q.  And  when  you  met  her  at  lunch  I  introduced  you 
two,  didn't  I?     A.     Yes,  that  is  right. 

Q.     And  that  is  the  first  time  you  had  ever  seen  her? 

A.    It  was  the  first  time  I  had  ever  seen  her. 

Q.  Did  you  ever  go  up  there  to  spend  ten  days  to 
care  for  Mrs.  Crosley's  baby  while  she  painted! 

A.     No,  Mr.  Cross,  I  didn't. 

Q.  Specifically,  did  you  ever  go  to  Baltimore  and 
take  care  of  some  baby  of — the  first  baby  of  Mrs.  Crosley 
while  she  went  up  to  New  York  to  see  Dr.  Shields  for 
[32581  pre-natal  care!     A.     No,  I  didn't  do  that. 

Q.  Did  you  ever  go  to  Peterboro  with  Mr.  Hiss  and 
Mr.  Crosley  at  any  time?     A.     No. 

Q.  Have  you  ever  been  in  the  Bleak  House  in  your 
life?    A.     No. 

Q.  You  saw  Mrs.  Davis  who  testified  here,  did  you 
not?     A.     Yes. 

Q.  Who  testified  that  she  was  running  the  place  be- 
ginning in  August  1937  for  a  period  of  three  years? 
A.     Yes,  I  saw  her;  I  met  her. 

Q.  When  did  you  first  meet  her?  A.  I  met  her 
just  before  the  first  trial;  just  before  she  testified  we 
were  introduced. 

Q.     And  was  that  at  your  counsel's  office? 

A.     Yes,  at  Mr.  Stryker's  office. 

Q.  And  before  that  had  you  ever  seen  her  at  any 
place  or  at  any  time?     A.     No,  I  hadn't. 

Q.  And  it  goes  without  saying  I  suppose  that  you 
never  attended  any  summer  theatre  "She  Stoops  to  Con- 
quer" on  August  10,  1937  in  Peterboro,  New  Hampshire, 
or  at  any  other  time?     A.     I  certainly  didn't. 

Q.  Did  you  ever  take  a  trip  up  to  New  York  and 
look  at  some  advertisement  of  a  cottage  and  then  drive 
with  Mr.  Hiss  and  Mr.  Crosley  to  look  at  a  cottage  at 
Long  Eddy,  New  York?     A.     No,  I  certainly  didn't. 

[3259]  Q.  Did  your  husband  ever  at  any  time  to 
your  knowledge  go  on  a  trip  with  Mr.  Crosley  to  Erwinna, 
Pennsylvania  ? 

A.     No,  Mr.  Cross. 
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Q.  When  Mrs.  Crosley  and  Mr.  Crosley  were  at  P 
Street,  did  they  have  a  baby  with  them?  A.  Yes,  thev 
did. 

Q.  How  old  was  the  baby,  about;  how  old  was  the 
baby  at  that  time,  if  you  know?  A.  Well,  I  don't  know 
exactly.  It  was  a  young  baby. 

Q.  Do  you  recall  anything  about  the  visit  there  at  P 
Street,  Mrs.  Hiss?  A.  I  recall  that  they  were  there,  but 
I  don't  recall  very  much  of  what  happened  when  they  were 
there.  I  recall — my  mind  brings  back  just  two  things. 

Q.  What  are  they?  A.  Seeing  a  picture  that  Mrs. 
Crosley  had  painted  of  my  son  Timmy  while  she  was  there ; 
and  I  remember  being  in  the  garden  back  of  the  P  Street 
house  with  her  and  her  baby  when  a  friend  came  to  call. 

Q.  Who  was  the  friend?  A.  My  friend  was  then 
Mrs.  Joe  Cotton,  Jr. 

Q.  Was  someone  with  her?  A.  Yes,  I  think  so.  I 
am  a  little  vaguer  about  that,  though.  I  think  that  a  friend 
of  hers  was  with  her. 

Q.  Do  you  know  the  name  of  the  friend?  A.  I  think 
I  know,  yes. 

Q.  Is  this  something  you  have  any  memory  about  or 
[3260]  is  it  something  you  made  inquiry  about  and  been 
told?  If  you  have  any  memory  I  want  to  ask  you. 

A.  Yes,  it  is  a  memory  but  it  is  not  as  strong  as 
remembering  Mrs.  Cotton. 

Q.  And  that,  you  recall,  was  a  call  while  Mrs.  Crosley 
and  the  baby  were  at  the  P  Street  house? 

A.     That  is  right. 

Q.     Did  you  introduce  Mrs.  Crosley  to  them? 

A.     Certainly. 

Q.  And  how  did  you  introduce  her?  Under  what  name 
was  she  introduced  to  Mrs.  Cotton?     A.     As  Mrs.  Crosley. 

Q.  Now,  this  picture  that  you  say  she  painted  of  your 
son,  how  old  was  he  at  the  time?  A.  Timmy  was  eight 
years  old  then. 

Q.  What  kind  of  picture  was  it?  A.  I  don't  quite 
know  what  you  mean. 

Q.     I  mean,  what  kind  of  picture  was  it,  something 
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in  oil  or  crayon,  or  what  ?  A.  My  memory  is  that  it  was 
in  oil,  not  water  color. 

Q.     How  much  did  she  paint  of  the  picture? 

A.  "Well,  it  seemed  like  a  very  unfinished  picture  to 
me,  Mr.  Cross. 

Q.  "What  do  you  mean  by  that?  A.  "Well,  it  wasn't 
completed;  I  didn't  consider  that  it  was  a  finished  portrait. 

[3261]  Q.  Do  you  remember  what  it  was  on?  WTas  it 
on  canvas  or  board  or  what?  A.  No,  I  am  not  sure 
whether  it  was  canvas  or  board,  canvas  board. 

Q.     Do  you  have  it  now?     A.     No,  I  don't. 

Q.  How  long  did  you  keep  it  ?  A.  Well,  just  a  mat- 
ter of  months. 

Q.  Now,  while  the  Crosleys  were  living  in  the  28th 
Street  apartment  do  you  recall  seeing  Mrs.  (Jrosley  either 
at  P  Street,  at  your  P  Street  house,  or  at  the  apartment  at 
28th  Street,  or  anywhere  else?  A.  No,  I  don't  remember 
ever  seeing  her,  Mr.  Cross,  after  they  stayed  with  us  at 
P  Street. 

Q.  Now,  did  you  have  a  maid  at  the  28th  Street  apart- 
ment?    A.     Yes,  we  had  Martha.  Martha  Pope. 

Q.     Martha  Pope?     A.     Yes. 

Q.     Did  you  ever  have  a  maid  by  the  name  of  Julia  ? 

A.     No,  I  don't  think  so. 

Q.  Did  you  ever  hear  prior  to  the  last  year  or  two 
about  a  maid  in  connection  with  the  28th  Street  apart- 
ment by  the  name  of  Julia  ?     A.     No. 

Q.  There  was  testimony  about  inheriting  Julia  with 
the  28th  Street  apartment.  A.  Yes,  I  remember  that. 
The  name  Julia  as  the  maid  there  does  not  mean  anything 
to  me. 

Q.  Did  you  ever  have  any  contact  with  any  maid  in 
[3262]  connection  with  the  28th  Street  house  named  Julia 
or  any  other  name  except  Martha  Pope? 

A.     No.  Martha  Pope  was  the  only  maid  we  had. 

Q.  Well,  did  you  have  anything  to  do  with  getting  a 
maid  for  Mrs.  Crosley?     A.     No. 

Q.     Or  did  you  know  she  had  a  maid? 

A.    No,  I  did  not. 
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MR.  CROSS:  I  am  going-  to  another  subject  now,  if 
your  Honor  please,  and  we  have  just  got  a  minute  to  go. 

THE  COURT:  Then  I  suppose  we  should  adjourn. 
"We  will  adjourn  to  Tuesday  morning.  I  hope  you  all  have 
a  nice  New  Year's  holiday. 

(Adjourned  to  January  3,  1950,  at  10:30  a.m.) 


[3263]  New  York,  January  3,  1950;  10:30  o'clock  a.  m. 
Hearing  resumed. 

MR,  CROSS:  If  your  Honor  please,  Mr.  and  Mrs. 
Hiss  aren't  here.  I  am  sure  there  must  be  something  wrong. 

THE  COURT :  Probably  the  subway. 

MR.  CROSS:  I  just  sent  someone  out  to  telephone.  I 
am  sure  there  must  be  a  good  reason. 

(Mr.  and  Mrs.  Hiss  entered  the  courtroom.) 

PRISCILLA  HISS  resumed  the  stand. 
Direct  Examination  continued  by  Mr.  Cross: 

Q.  Mrs.  Hiss,  in  answer  to  a  question  during  the 
transcript  at  page  3245-3246  I  asked  you  in  what  schools 
you  have  taught,  beginning  with  the  first  since  your  mar- 
riage, and  you  had  said  "Back  in  1929  I  taught  at  the  Bryn 
Mawr  Summer  School  in  the  summertime ;  for  the  last  three 
years  I  have  been  teaching  middle  school  age  children.  I 
taught  at  the  Potomac  School  in  Washington  the  7th,  8th 
and  9th  grades  in  English,  and  last  year  and  the  year  be- 
fore here  in  New  York  I  taught  at  the  Dalton  School  the 
8th  grade  one  year,  and  the  8th  grade  and  9th  grade  last 
year,  English." 

Did  you  intend  or  did  you  so  testify  with  [3264]  refer- 
ence to  the  grades  that  you  taught  at  Dalton  in  the  last 
year?  A.  I  think  I  said  the  8th  and  7th  grades,  Mr. 
Cross. 

Q.     Well,  that  is  the  fact,  is  it  not?     A.     Yes. 

Q.     In  fact,  the  9th  grade  is  in  high  school,  isn't  it? 

A.  That  is  right.  I  never  taught  in  high  school.  I 
think  it  was  a  mistake  in  the  record. 

Q.  Did  you  at  some  time  subsequent  to  the  conclusion 
of  the  first  trial  have  some  talk  with  anv  of  the  authorities 
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at  Dalton  School  about  teaching  for  this  coming  school 
year? 

A.     Yes,  I  did. 

Q.  With  whom  did  you  have  your  talk?  A.  I  talked 
with  Mrs.  Durham,  who  is  head  mistress  of  Dalton. 

Q.  About  when  was  that?  A.  Well,  it  was  just  a 
few  days  after  the  first  trial  terminated. 

Q.     And  will  you  tell  us,  briefly,  what  your  talk  was? 

MR.  MURPHY:  Your  Honor,  I  object  to  that.  I  don't 
think  it  is  particularly  material  or  relevant.  This  lady  is 
merely  a  witness  here. 

THE  COURT:  How  is  that  material,  Mr.  Cross? 

MR.  CROSS:  Well,  I  don't  know  at  this  stage  that 
it  is.  I  shan't  press  it,  your  Honor. 

Q.  I  show  you,  Mrs.  Hiss,  a  letter  and  ask  you  if  that 
is  the  letter  you  wrote  at  or  about  that  time  to  Mrs.  Charles 
Durham  of  the  Dalton  School?  A.  That  is  right,  [3265] 
this  is  my  letter  to  Mrs.  Durham. 

Q.  And  is  that  the  envelope  (handing)  ?  A.  Yes, 
that  is  right. 

MR.  CROSS:  I  will  ask  that  these  be  marked  for 
identification. 

(Marked  Defendant's  Exhibit  5  x  J  for  identification.) 

Q.     Is  your  son  at  present  attending  Dalton  School? 

A.     Tony  is ;  my  little  son. 

Q.  Is  that  on  a  scholarship?  A.  Yes,  he  is  on  a 
scholarship. 

Q.  Mrs.  Hiss,  you  may  have  answered  this  generally 
but  I  want  to  ask  specifically  about  certain  trips  about 
which  Mrs.  Chambers  testified.  First,  did  you  ever  take 
any  trip  or  go  anywhere  or  visit  Mrs.  Crosley  or  Mrs. 
Chambers  at  any  place?  A.  No,  I  never  have  been  on 
any  trip  with  her,  never  visited  her  anywhere. 

Q.  Did  you  ever  go  with  her  to  Mount  Vernon,  make 
a  trip  to  Mount  Vernon?     A.     No. 

Q.  Or  did  you  ever  go  with  her  for  a  ride  to  see  the 
autumn  foliage?     A.     No. 
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Q.  Mrs.  Chambers  testified  about  a  lunch  at  Nor- 
mandy  Farms  with  you.  Do  you  know  where  Normandy 
Farms  is? 

A.     Yes,  I  know  where  it  is. 

Q.  What  is  Normandy  Farms?  A.  It  is  a  country 
inn,  I  [3266]  think  I  would  call  it. 

Q.  Do  you  know  the  direction  from  Washington? 
A.     It  is  west  of  "Washington,  quite  far  out  in  the  country. 

Q.  About  how  far  is  it  from  Washington?  A.  Well, 
this  is  just  a  guess,  Mr.  Cross.  I  should  think  it  was  about 
15  or  20  miles  out.  It  is  quite  a  drive. 

Q.  Is  it  in  the  direction  toward  Baltimore?  A.  No; 
it  is  west  instead  of  east. 

Q.     Is  it  on  the  Washington-Baltimore  Pike,  so-called? 

A.     No,  it  is  not.  It  is  the  other  direction. 

Q.  What  route  is  the  so-called  Washington-Baltimore 
Turnpike?     A.     Well,  that  is  Route  1. 

Q.  Route  1?  A.  Or  Route  50.  I  think  there  are  two 
of  them. 

Q.  Route  1  is  the  principal  turnpike  from —  A. 
Yes. 

Q.     — Washington  to  Baltimore?     A.     That  is  right. 

MR.  CROSS:  I  would  like  to  offer  as  the  Defendant's 
Exhibit  5  x  K  a  map  of  Washington,  D.  C,  and  vicinity. 
(Marked  Defendant's  Exhibit  5  x  K.) 

Q.  Can  you  on  this  map,  Mrs.  Hiss,  (handing)  locate 
the  direction  in  which  Normandy  Farms  is  and  indicate 
about  where  it  is?  A.  This  (indicating)  is  Washington, 
the  city  proper.  And  it's — wait  a  minute. 

Q.     You  go  out  to  a  place  called  what? 

[3267]  A.  As  I  remember,  it  is  over  here  (indicating). 
It  is  near  Potomac,  a  village.  That  is  just  a  cross-roads. 

Q.  So  I  mark —  A.  You  go  to  that  crossroads  and 
then  you  turn  up  this  road  (indicating)  to  Rockville. 

Q.     Towards  Rockville?     A.     As  I  remember  it. 

Q.     Now,  the  Route  1  towards  Baltimore  is  where? 

A.     This  one  (indicating). 

Q.     Going  in  the  other  direction?     A.     That  is  right. 
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MR.  CROSS :    Ladies  and  gentlemen,  you  go  to  the 
Potomac,  then  you  go  up  towards  Rockville,  and  Route  1  is 
the  so-called  pike  to  Baltimore  (handing). 
[3268]  BY  MR.  CROSS: 

Q.  Mrs.  Hiss,  when  Martha  Pope  was  your  maid  were 
there  any  periods  during  the  time  that  she  was  so  employed 
^here  there  was  any  time  lost  by  her  on  account  of  illness? 

A.  Yes,  I  remember  that  Martha  was  ailing  quite 
often. 

Q.     Well,  did  she  miss  any  time  from  time  to  time? 

A.     Yes,  every  now  and  then. 

Q.  At  what  house  or  houses?  A.  Well,  I  would 
think  at  almost  every  place  Martha  was  with  us  she  needed 
to  take  some  time  off. 

Q.     Where  was  the  last  place  that  she  worked? 

A.  She  moved  from  the  apartment  with  us  to  P  Street, 
2905  P  Street,  but  only  stayed  with  us  a  short  while  after 
we  moved  there. 

Q.  And  then  I  think  you  said  that  she  was  succeeded 
by  Clidi  Catlett?     A.     Clidi,  that  is  right. 

Q.  Do  you  have  any  memory,  any  independent  memo- 
ry, whether  when  the  Crosleys,  or  the  Chambers  stayed  for 
two  or  three  nights  at  the  30th  Street  house,  whether 
Martha  Pope  was  there  or  not?  A.  They  didn't  stay  at 
the  30th  Street  house. 

Q.  I  mean  at  the  P  Street  house.  A.  No;  I  don't 
remember  whether  she  was  there  or  not. 

Q.  By  the  way,  did  they  spend  any  time  there  in  either 
September,  October  or  November  1935?  A.  No:  they 
were  [3269]  there  before  they  moved  into  our  apartment. 

Q.  And  after  they  moved  out  of  the  28th  Street 
apartment  did  they  ever  come,  the  two  of  them,  to  the  P 
Street  house? 

A.     You  mean  together? 

O.     Yes.     A.     No. 

Q.  Did  Mrs.  Crosley  ever  come  to  the  P  Street  house 
after  they  moved  out  of  the  28th  Street  apartment? 

A.     No,  she  did  not. 

Q.  Did  you  see  Mr.  Crosley  after  they  moved  out  of 
the  28th  Street  apartment?     A.     Yes. 
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Q.  Will  you  tell  his  Honor  and  the  jury  approxi- 
mately how  many  times,  when,  as  near  as  you  can  fix  the 
time,  Mrs.  Hiss,  and  what  occurred  ?  A.  Yes,  I  will.  I  am 
sorry  I  can't  fix  the  time.  I  would  say  that  Mr.  Crosley 
came — well,  I  will  have  to  put  it  about  three  or  four  times ; 
that  is  as  close  as  I  can  remember;  not  more  than  that.  It 
was  in  the  winter,  if  I — winter  and  spring  of  the  year  when 
we  were  living  at  P  Street ;  that  would  be  1935-1936 ;  I  am 
afraid  I  can't  particularize;  I  don't  know  when  those  visits 
were.  I  just  remember  that  there  were  a  few  of  them. 

Q.  Do  you  recall  when  the  last  time  was  that  you  saw 
Mr.  Crosley  after  they  moved  from  the  28th  Street  apart- 
ment '? 

A.  No,  I  can't  tell  you  exactly  when  it  was;  it  was 
one  of  those  visits. 

[3270]  Q.  There  has  been  testimony  here  about  the 
delivery  of  a  rug.  Were  you  present  on  that  occasion?  A. 
I  certainly  was. 

Q.  Will  you  tell  us  as  near  as  you  can  about  when  it 
was?  A.  Well,  I  would  say  that  it  was  some  time  before 
we  moved  out  of  P  Street. 

Q.     Did  Mr.  Crosley  come  alone  at  that  time? 

A.     Yes,  he  did. 

Q.  Do  you  recall  what  if  anything  was  said  about  the 
rug  at  the  time  it  was  delivered?  A.  Yes — well,  I  don't 
remember  the  conversation,  the  words;  I  remember  that 
he  did  say  that  it  was  a  present  for  us,  this  rug,  and  that 
it  had  been  given  to  him  before  that.  I  think  that  is  about 
all  I  remember  of  it. 

Q.  I  think  you  said  you  didn't  know  whether  this 
was  the  last  time  you  saw  him  or  not.  Are  you  able  to  say 
whether  this  was  the  last  time?  A.  I  have  a  feeling  it 
was,  Mr.  Cross,  but  I  can't  be  sure. 

Q.  At  the  time  it  was  brought  was  the  rug  unrolled 
at  the  house?     A.     Oh  yes,  it  was. 

Q.  Will  you  tell  his  Honor  and  the  jury  about  the  rug, 
or  describe  the  rug  to  his  Honor  and  the  jury  ? 

A.  It  was  a  rather  large  rug,  I  would  say,  about 
9  x  12 ;  it  is  a  bright,  sharp  red,  what  I  would  call  a  turkey 
red — I  don't  know  whether  that  conveys  anything —  [3271] 
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it  has  a  pattern,  all  over  pattern  with  small — well,  they 
are  not  squares — rectangles  of  some  kind  in  black,  and  I 
think  there  are  some  little  white  ones  too;  it  has  a  fringe. 
That  describes  it  except  to  say  that  it  is  a  very  bright 
shade  of  red. 

Q.     Do  you  have  the  rug  at  the  present  time! 

A.     Yes,  I  do. 

Q.  Has  any  representative  of  the  Government  ever 
asked  to  see  it? 

MR.  MURPHY:  I  object  to  that,  if  your  Honor  please. 

Q.  You  still  have  it,  have  you  not?  A.  Yes.  We  are 
using  it  now. 

Q.     When  you  first  got  it  what  did  you  do  with  it  ? 
A.     Well,  at  first  it  didn't  go  with  anything  in  the 
house,  in  the  living  room  floor,  and  we  used  it  in  Timmy's 
playroom  on  the  top  floor. 

Q.  At  what  house?  A.  In  that  house,  2905  P  Street. 
Q.  What  did  you  do  with  it  at  the  30th  Street  house? 
A.  At  30th  Street  we  tried  to  use  it  in  the  dining 
room  and  we  folded  one  end  under,  which  wasn't  very 
satisfactory,  and  I  don't  think  it  looked  very  pretty  either, 
and  we  had  it  that  way  for  quite  a  while;  and  finally  we 
stored  it.  I  think  it  was  cleaned  and  stored. 

[3272]  Q.  It  was  what?  A.  I  said  I  think  it  was 
cleaned  and  stored. 

Q.  Do  you  remember  the  name  of  the  storage  con- 
cern ? 

A.     Yes,  I  do. 

Q.  What  was  it?  A.  It  was  the  Federal  Storage 
Company. 

Q.  Where  were  you  living  when  it  was  first  stored 
at  the  Federal  Storage?     A.     At  30th  Street. 

Q.     I  think  it  has  appeared  that  it  continued  in  storage 
there,  if  48  cents  a  month  is  the  charge  for  that,  until  some 
time  in  the  latter  part  of  1938. 
A.     Yes. 

Q.  Do  you  have  any  recollection  one  way  or  the  other 
about  when  it  was  removed  from  storage  and  what  you  did 
with  it  thereafter?     A,    Well,  we  used  it  all  the  other  years 
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at  Volta  Place,  and  then  the  next  house,  and  we  moved  it 
in  New  York.  I  would  have  thought  we  put  it  right  on  the 
attic  floor  in  Yolta  Place,  but  apparently  we  did  not. 

Q.  "Well,  when  it  was  removed  from  storage  from 
the  Federal  Storage  "Warehouse,  what  did  you  do  with  it? 

A.     We  started  using  it  in  my  son  Timmy's  room. 

Q.  Did  you  thereafter  use  it  there  until  you  left  the 
Volta  Place  house?     A.     That  is  right. 

Q.     That  was  when,  just  to  remind  us  of  dates? 

A.  Well,  we  staved  at  Volta  Place  five  or  six  years, 
[3273]  to  1943. 

Q.     1943?    A.     Yes. 

Q.  And  then  moved  to  P  Street  again?  A.  Yes,  but 
not  the  same  house ;  we  moved  to  3210  P  Street. 

Q.  And  that  is  the  place  you  stayed  until  September 
of  1947?     A.     That  is  right. 

Q.  "Will  you  describe  for  us,  Mrs.  Hiss,  the  appearance 
of  Mr.  Crosley  as  you  remember  him  from  meeting  him  in 
1935  and  the  spring  of  1936?  A.  Well,  I  can't  recall  what 
his  features  looked  like ;  I  can  recall  his  shape ;  I  mean  his 
size.  I  remember  a  short  person,  somewhat  round. 

Q.  "Were  there  any  characteristics  that  you  recall 
about  his  manners  or  anything  special  that  you  recall? 

A.  "Well,  all  I  can  recall  is  that  I  have  an  impression 
that  he  laughed  a  great  deal. 

Q.  I  show  you  Defendant's  Exhibit  L.  Are  you  able 
from  the  view  that  you  get  there  to  recognize  that  person, 
as  to  whether  or  not  it  resembles  the  person  that  you  have 
told  of  seeing?  A.  I  would  not  have  known  this  was  the 
same  person  because  I  don't  remember  any  face  partic- 
ularly, any  features. 

Q.  Did  you  ever  see  this  picture  or  one  like  it  before? 
A.     Yes,  I  have  seen  it  in  one  of  the  House  records,  I  think. 

Q.  That  is,  the  House  Committee  hearings?  A. 
Yes. 

[3274]  Q.  Some  time  about  when ?  A.  I  think  I  saw 
it  before  the  first  trial,  Mr.  Cross. 

Q.  That  would  be  the  latter  part  of  1948  or  early 
1949?     A.     No,  it  was  later  than  that,  I  think.  Last  spring. 

Q.     I  show  you,  Mrs.  Hiss,  Defendant's  Exhibit  K, 
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with  a  picture  which  has  written  on  the  top  "David  Breen. " 
Do  you  remember  one  way  or  the  other,  or  what  is  your 
memory  with  reference  to  whether  you  ever  saw  Mr. 
Crosley  or  Mr.  Chambers  with  a  mustache? 

A.  Well,  I  certainly  don't  remember  a  mustache  at 
all.  So  I  would  say  I  have  never  seen  him  with  one. 

Q.  Did  you  see  at  some  time  a  picture  or  a  copy  of 
which  has  been  marked  Defendant's  Exhibit  W  (handing)? 

A.     Yes,  I  have  seen  this  picture. 

0.     When  and  where  did  you  first  see  them? 

A.     I  don't  think  I  could  tell  you,  Mr.  Cross. 

Q.  Well,  how  recently  would  you  say  you  first  saw 
it?  A.  I  am  not  sure  that  this  picture  wasn't  printed  in 
the  newspapers;  I  may  be  wrong:  but  I  have  seen  it  a  good 
number  of  times. 

Q.  Was  that  sometime  after  the  hearings  in  the 
House  Committee  started?  A.  That  is  right.  I  am  sorry 
I  don't  know  when  I  first  saw  it. 

Q.  From  that  picture  are  you  able  to  recognize  that 
[32751  as  the  person  whom  you  knew  as  George  Crosley? 

A.     I  certainly  couldn't. 

MR.  MURPHY:    Could  or  couldn't? 

THE  WITNESS:   Couldn't— could  not,  excuse  me. 

Q.  When  you  were  married  in  1929  did  Mr.  Hiss  have 
a  car?  A.  Yes,  he  had  a  little  Ford  roadster  which  he 
had  just  bought. 

Q.  How  long  did  you  and  Mr.  Hiss  keep  the  Ford  car 
after  you  were  married? 

A.  My  memory  of  it  is  that  we  kept  it  until  sometime 
in  the  year  we  lived  on  P  Street. 

[3276]  Q.  Did  you  thereafter,  that  is  some  time,  get 
another  car?     A.     Yes,  we  did. 

Q.     What  kind  was  the  second  car  that  you  got? 

A.     A  Plymouth. 

Q.  Do  you  recall  approximately  when  it  was  that  you 
got  the  Plymouth?     A.     Approximately. 

Q.     When  ?     A.     We  used  it  in  the  summer  of  1935. 

Q.  After  you  got  the  Plymouth,  did  you  have  the 
Ford  for  a  time?    A.    Yes,  we  did. 
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Q.  How  long  would  you  say  that  you  kept  the  Ford 
after  you  got  your  Plymouth  ?  A.  Well,  I  remember  that 
we  had  it  in  the  winter  because  I  remember  it  with  snow  on 
it. 

Q.     That  is  the  winter  of  what  year?     A.     '35-36. 

Q.  Did  you  have  a  garage  at  the  30th  Street  house— 
T  mean  the  P  Street  house?     A.     No,  we  didn't. 

Q.  Where  was  the  car  kept  when  you  lived  at  2905  P 
Street  ?  A.  Well,  I  would  have  to  park  it  on  the  streets, 
and  I  Avould  try  to  park  it  as  near  the  house  as  I  could.  I 
remember  parking  it  around  the  corner,  on  30th  Street. 
That  is  the  time  I  remember  it  with  snow  on  it  when  I  left 
it  too  long  somewhere. 

Q.  Was  there  some  regulation  about  how  long  you 
could  leave  a  car  parked  in  this  part  of  Georgetown  at 
that  time,  if  you  know?  A.  Yes,  there  was,  Mr.  Cross.  I 
couldn't  tell  you  just  exactly  what  it  was,  but  I  know  that 
if  you  [3277]  didn't — if  you  left  a  car  too  long  in  one  spot 
it  violated  a  parking  regulation.  You  were  supposed  to 
keep  your  car  moving  around  and  not  clutter  up  one  curb 
too  long. 

Q.  Was  there  any  particular  occasion  when  you  re- 
call having  to  move  the  Ford?  A.  Yes,  there  was.  That 
is  the  one  I  remember. 

Q.  About  when  was  that?  A.  I  really  couldn't  tell 
you  when  it  was,  except  that  it  must  have  been  a  winter 
month,  because  when  I  had  to  move  it,  having  forgotten 
about  it,  I  had  to  dig  it  out.  It  was  covered  with  snow,  and 
that  I  remember. 

Q.  And  where  was  it  parked  at  that  time?  A.  It 
was  parked  in  front  of  Mrs.  Mayo's  house.  She  was  a 
Georgetown  resident  and  lived  around  the  corner  from  us. 

Q.  What  was  the  occasion  for  your  having  to  move  it 
at  that  particular  time?  A.  Mrs.  Mayo  was  giving  a 
party  and  wanted  to  have  No  Parking  signs,  which  you  can 
get  if  you  are  expecting  a  lot  of  guests,  in  front  of  her 
house.  And  there  sat  our  little  Ford,  where  she  wanted  to 
have  the  curb  cleared.  And  I  was  asked  to  move  it,  and  that 
is  the  one  time  I  remembered  that  winter  most  definitely, 
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and  I  do  remember  that  that  was  a  snowy  day,  and  the 
little  car  was  covered  with  snow. 

Q.     Do  you  know  when  it  was  finally  disposed  of? 
A.     Well,  I  would  say  shortly  thereafter. 
[3278]   Q.     When  you  had  your  Plymouth  and  your 
Ford  at  P  Street,  did  you  keep  both  of  them  parked  on  the 
street? 

A.  Yes,  we  had  to,  unless  we  wanted  to  pay  for  garag- 
ing. But  everybody  did,  Mr.  Cross,  in  Georgetown,  Wash- 
ington, park  on  the  streets. 

Q.  Well,  did  you  make  any  practice  of  ever  so  often 
moving  the  car?  A.  Yes,  I  parked  it  and  unparked  it. 
Q.  That  was  your  job?  A.  Yes. 
Q.  When  you  went  to — when  you  left  the  P  Street 
house  where  did  you  go  to  live  before  moving  into  the 
30th  Street  house?  A.  Well,  we  had  to  go  to  a  hotel  for 
two  weeks  because  the  construction  wasn't  finished  on  the 
30th  Street  house. 

Q.     What  hotel  did  you  go  to?     A.     We  went  to  a 
hotel  called  the  Martinique  on  16th  Street  in  Washington. 
Q.     How  long  were  you  at  the  Hotel  Martinique? 
A.     I  think  it  was  just  about  two  weeks,  Mr.  Cross. 
Q.     And  where  is   the   Hotel   Martinique   located   or 
situated? 

A.     It  is  below — -right  below  a  circle.  I  am  sorry — 
Q.     What  circle?     A.     I  am  sorry,  I  can't  remember 
the  name  of  the  circle.  But  it  is  the  intersection  of  16th 
Street  and  Massachusetts  Avenue. 

Q.  How  would  you  describe  it?  A.  Scott  Circle,  I 
think  it  is ;  I  am  not  sure. 

Q.  How  would  you  describe  the  area  as  to  traffic  or 
lack  [3279]  of  traffic?     A.     It  has  very  heavy  traffic. 

Q.  Do  you  have  any  recollection  of  having  the  Ford 
car  at  that  time  and  having  to  go  out  and  move  it  while 
you  lived  at  the  hotel?  A.  No,  I  am  sure  we  didn't  have 
it  then. 

Q.  And  that  two-week  period  was  when?  A.  It  was 
just  before  we  moved  into  30th  Street,  so  it  must  have  been 
from,  if  I  am  right  that  it  was  just  two  weeks,  from  the 
15th  of  June  to  the  1st  of  Julv. 
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Q.     1936?    A.     1936. 

Q.  Do  you  know  what  disposition  was  made  of  the 
Ford  car?     A.     Yes,  I  do. 

Q.     "What  ?     A.     It  was  given  to  Mr.  Crosley. 

Q.  And  do  you  know  when,  or  the  occasion?  A.  Xo, 
1  don't  rememher  his  picking  it  up. 

Q.  I  would  like  to  ask  you  some  questions  about  your 
son,  Timmy's  accident.  "When  did  it  occur?  A.  On  Feb- 
ruary 19,  1937. 

Q.  Where  and  approximately  what  time  of  day  was  it. 
if  you  know?  A.  "Well,  I  don't  know  just  when  it  hap- 
pened because  I  wasn't  there,  but  it  was  some  time  in  the 
late  afternoon,  and  it  was  in  Georgetown,  on  P  Street, 
either  at  the  corner  of  27th  or  28th  I  think,  where  a  hill 
comes  down.  The  child  was  riding  on  the  hill  and  rode 
out  across  P  Street,  where  he  was  hit. 

[3280]  Q.  "What  time  did  you  know  about  the  acci- 
dent ? 

A.     I  didn't  know  about  it  for  a  few  hours. 

Q.  If  you  know,  what  kind  of  identification  did  he 
have  on  him  when  the  accident  occurred?  A.  Yes,  I  know. 
That  was  why  I  didn't  know  about  it  for  a  few  hours.  He 
had  a  name  tape  on  his  clothes,  but  he  has  always  kept  his 
own  name,  Timothy  Hobson,  for  his  last  name ;  and  the 
precinct  and  the  hospital  couldn't  trace  him  to  us  because  of 
that,  you  see — he  is  my  husband's  stepson.  It  took  a  little 
while  until  they  found  out  that  he  was  our  child. 

Q.  "What  hospital  was  he  taken  to  ?  A.  He  was 
taken  to  the  Georgetown  Hospital. 

Q.  How  long  was  he  in  the  hospital  ?  A.  About  ten 
days. 

Q.  "What  doctor  or  doctors  did  you  have  ?  A.  There 
had  been  something  done  for  him;  an  interne  had  done 
something  for  him,  but  didn't  do  anything  until  they  got 
in  touch  with  us.  "We  called  our  pediatrician,  Dr.  Xicholson, 
and  she  on  her  way  to  the  hospital  called  a  surgeon,  an 
excellent  surgeon,  Dr.  O'Donnell. 

Q.  And  did  Dr.  O'Donnell  take  care  of  him?  A. 
"Well,  they  both  did,  yes. 

Q.     They  both  did.  "What  was  the  injury  that  he  suf- 
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fered,  if  you  know?     A.     It  was  a  very  serious  fracture 
because — 

Q.  Do  you  know  the  technical  name  or  the  medical 
name  \ 

A.  Yes,  I  know  the  name.  It  is  a  compound  fracture, 
[3281]  which  means  that  the  bone  came  through  the  skin, 
stuck  out;  and  it  was  a  comminuted  fracture,  because  the 
bone  was  splintered. 

Q.  What  bone  was  it?  A.  It  was  the  right  lower 
leg — one  of  the  two  right  lower  leg  bones. 

Q.  After  leaving  the  hospital,  where  Avas  he  taken  and 
what  happened  thereafter  so  far  as  any  care  was  con- 
cerned of  him?  A.  Well,  Tim  was  brought  home  in  an 
ambulance  and  was  in  bed  for  weeks,  was  very  ill  for  a 
while  because  of  a  reaction  to  anti-tetanus  serum,  and  was 
a  bed  patient  for  a  number  of  weeks,  and  then  was  a  bed- 
room patient  for  another  long  time.  He  was  up  on  his 
floor,  I  would  say,  for  two  months. 

Q.     That  was  when  you  were  living  at  30th  Street? 

A.    Yes. 

Q.     How  many  bedrooms  did  you  have  at  30th  Street? 

A.     Two. 

Q.  Which  one  did  Timothy  occupy  during  these  two 
months  ? 

A.  Well,  Timmy  always  had  the  little  front  bedroom 
on  the  street. 

Q.  And  that  was  where  he  was  for  the  period — 
A.     That  is  right. 

Q  — that  he  was  injured?  A.  That  is  right.  He  had 
to  stay  there. 

Q.  The  back  room,  I  understand,  was  yours  and  Mr. 
Hiss's? 

[3282]  A.     That  was  our  bedroom. 

Q.  Did  you  have  any  day  bed  in  the  house  or  any 
beds  other  than  those  two  rooms?     A.     No. 

Q.  Did  Mr.  Crosley  or  Mr.  Chambers  ever  at  any 
time  spend  a  night  at  the  30th  Street  house?  A.  He  cer- 
tainly didn't.  He  wasn't  in  the  house. 

Q.     Now,  did  your  son  have  a  cast  put  on  his  leg? 

A.    Yes,  it  was  set  and  a  cast  was  put  on. 
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Q.  Was  that  cast  changed  and  another  one  put  on  at 
some  subsequent  time  ?  A.  As  I  remember  it,  it  was,  Mr. 
Cross.  I  think  I  remember  dressing  the  wound  in  be- 
tween. 

Q.  How  long  before  he  went  back  to  school?  A.  Oh, 
a  long  time.  But  he  did,  after  he  got  crutches,  he  went 
back  to  school.  The  bus  came  to  the  door.  And  I  would  say 
perhaps  the  last  three  weeks  of  school,  in  May,  he  got  back. 

Q.  In  May  1937?  A.  That  is  right.  But  they  had 
been  bringing  his  homework  every  day,  so  he  finished  up 
school  that  year. 

Q.  Well,  you  say  ' '  they  brought  it. ' '  A.  One  of  the 
masters. 

Q.  And  the  school  where  he  was — which  he  was  at- 
tending at  that  time  was  what  school?  A.  Landon 
School. 

Q.  And  where  is  that  located?  A.  It  is  in  Be- 
thesda,  Maryland.   It  is  a  suburb  of  Washington. 

Q.  And  that  is  the  school  where  Mr.  Banfield  is  the 
[3283]  head  master?  A.  That  is  right.  Mr.  Banfield  has 
always  been  the  head  master  since  I  have  known  it. 

Q.  There  has  been  put  in  as  an  exhibit  here  a  standard 
with  reference  to  the  characteristics  of  Timothy  Hobson. 
Were  those  characteristics  written  up  at  that  time  in  con- 
nection with  an  application  for  his  admission  to  the  Landon 
School?     A.     Yes,  they  were. 

Q.     And  what  years  did  he  attend  the  Landon  School? 

A.  From  '36,*  the  fall  of  '36  until  I  think  the  fall 
of  1940,  when  he  went  away  to  boarding  school. 

Q.  After  he  got  up  and  got  out  of  bed  and  came 
downstairs,  did  he  use  any  aid  for  walking?  A.  Yes,  he 
was  on  crutches  for  a  few  months  after  that. 

Q.     When  he  went  back  to  school,  was  he  on  crutches? 

A.     In  the  fall  you  mean? 

Q.  No.  In  May.  A.  Yes,  that  is  right.  He  still 
had  a  cast  on,  too. 

Q.  Now,  there  has  been  put  in  evidence  here  a  let- 
ter, Government's  Exhibit  17,  which  is  dated  May  25.  1937, 
to  Mr.  W.  M.  Hillegeist,  Director  of  Admissions,  Uni- 
versity of  Maryland,  Baltimore,  and  signed  by  you.    Do 
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you  recall  writing-  that  letter  and  sending  it?     A.     I  don't 
recall  it  at  all,  but  I  am  sure  I  did  do  it. 

Q.  I  am  told  that  I  gave  No.  17 — that  was  the  first 
trial.  The  number  is  Defendant's,  at  this  trial,  [3284]  De- 
fendant's Exhibit  34,  and  not  Government's  Exhibit  17. 

MR,  MURPHY:  It  couldn't  be.  It  has  to  be  Govern- 
ment's. The  defendant's  exhibits  are  lettered  and  the 
Government's  exhibits  are  numbered. 

MR.  CROSS :  I  read  it  as — we  will  have  it  corrected. 
I  won't  raise  any  question  about  what  Mr.  Murphy  said. 
I  think  that  is  undoubtedly  so. 

THE  COURT:    Your  exhibits  are  lettered. 

MR.  CROSS :  Yes,  your  Honor,  but  it  was  written 
''Defendant's." 

Q.  The  paper  is  Government's  Exhibit  34,  a  letter 
dated  May  25,  1937.  That  you  have  no  independent  recol- 
lection of  writing?     A.     No. 

Q.     You  typed  it?     A.     I  am  sure  I  did  type  it. 

Q.  And  on  the  office  typewriter  that  has  been  marked 
here—     A.     That  is  right. 

Q.  — as  UUU.  Did  you  attend — did  you  take  this 
course  in  inorganic  chemistry  at  the  University  of  Mary- 
land in  the  summer  of  1937?     A.     Yes,  I  did. 

Q.  When  did  that  course  begin?  A.  Very  early 
in  June. 

Q.  How  long  was  the  course?  A.  It  was  about 
eight  weeks. 

Q.  Mrs.  Hiss,  I  show  you  a  letter  and  an  envelope 
and  I  will  ask  you  if  you  received  the  letter  and  that  en- 
velope at  about  the  date  stamped  on  the  envelope,  which 
I  think  is  June  1st  or  June  2nd?     A.     That  is  right. 

Q.  Did  vou  receive  that  letter  in  that  envelope? 
A.    Yes,  I  [3285]  did. 

MR,  MURPHY:    No  objection. 

MR.  CROSS:  I  offer  as  Defendant's  Exhibit  5  x  L 
and  5  x  L-l,  first  the  letter  from  the  Mercy  Hospital, 
dated  June  1,  1937,  and  the  envelope  addressed  to  Mrs. 
Alger  Hiss,  1245  30th  Street,  and  postmarked  Baltimore 
June  1,  1937. 
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(Marked  Defendant's  Exhibits  5  x  L  and  5  x  L-l.) 
MR.  CROSS:   Ladies  and  gentlemen  of  the  jury,  this 

is  on  the  letterhead  of  Mercy  Hospital  conducted  by  the 

Sisters  of  Mercy,  Calvert  and  Saratoga  Street,  Baltimore. 

Maryland,  June  1,  1937  (reads  Exhibit  5  x  L). 

And  Defendant's  Exhibit  5  x  L-l  is  simply  the  envelope 

in  which  the  letter  was  received. 

BY   MR.    CROSS: 

Q.  If  there  is  some  exhibit  that  shows  that  the  course 
began  June  7,  1937,  at  the  University  of  Maryland,  would 
that  be  in  accord  with  your  memory  as  approximately  the 
time  you  started  the  course?     A.     That  is  right. 

Q.     Did  you  start  the  course  at  the  beginning? 

A.     Yes,  I  did.    I  am  sure  I  didn't  miss  any  days. 

Q.     You  were  then  living  at  the  30th  Street  house? 

A.     That  is  right. 

Q.  Did  you  stay  in  Baltimore,  or  where  did  you 
stay,  and  how  did  you  travel?  A.  I  commuted  every  day 
to  Baltimore. 

Q.  How  about  weekends?  A.  The  weekends  were 
spent  over   [3286]    at   Chestertown. 

Q.  Did  your  son  Timothy  go  to  camp  at  Kellogg 
Smith's  in  the  summer  of  1937?     A.     Yes,  he  did. 

Q.     Had  he  been  there  previous  summers?     A.     Yes. 

Q.  Do  you  recall  about  when  the  first  summer  was 
that  he  attended  that  camp?  A.  No,  I  don't,  but  he  had 
been  there  a  number  of  years  before. 

Q.     Do  you  recall  what  was  the  last  year  he  attended? 

A.  Yes;  1937  was  the  last  year  for  a  period;  then 
he  went  back  as  a  junior  counselor  one  year,  perhaps  two 
years. 

Q.     In  the  year  1938  did  he  attend  camp — 

A.     No. 

Q.     —at  the  Kellogg  School?     A.     No. 

Q.  Did  he  go  to  some  other  place  during  the  sum- 
mer? 

A.     Yes,  up  in  New  England,  1938  and  1939. 

Q.  After  you  had  completed  your  course  did  you  re- 
ceive a  report  from  the  University  of  Maryland  giving  your 
grade  that  you  had  received  in  your  course?     A.     Yes. 
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Q.  Is  this  the  report,  the  letter,  and  the  envelope  in 
which  it  was  received?     A.     Yes,  it  is. 

MR.  CROSS:  I  ask  that  this  report  be  marked  as 
Defendant's  Exhibit  5  x  M,  and  the  envelope  5  x  M-l. 

MR.  VON  MEHREN:    This  was  marked  previously. 

MR.  CROSS:  Mr.  Von  Mehren  reminds  me  that 
[3287]  we  have  already  marked  the  report  as  Defendant's 
Exhibit  00,  so  I  will  withdraw  that  offer;  and  the  en- 
velope was  marked  Defendant's  Exhibit  00-1  for  identi- 
fication. I  will  now  offer  it  as  Defendant's  Exhibit  00-1 
in  evidence. 

(Defendant's  Exhibit  00-1  for  identification  received 
in  evidence.) 

MR.  CROSS :  This  is  made  out  to  Mrs.  Priscilla  Hiss, 
117  Front  Street,  Chestertown,  Maryland,  report  for  sum- 
mer, 1937,  general  chemistry,  8  semester  hours,  grade  B. 

Q.  Did  you  receive  that  shortly  after  the  date  of  the 
stamp  on  the  envelope,  August  5?     A.     Yes. 

Q.     Where  did  you  receive  it?     A.     In  Chestertown. 

Q.  And  was  117  Front  Street  where  you  were  living 
in  the  summer  of  1937?     A.     Yes,  it  was. 

Q.     After   you   had   finished  your   course?     A.     Yes. 

Q.  And  who- owned  the  place  there?  A.  Mrs.  Lewin 
Wickes. 

Q.  Did  you  and  your  husband  have  an  apartment 
there  ? 

A.     Yes,  we  did. 

Q.  Had  you  lived  at  that  address  previous  to  1937? 
A.  Yes.  We  also  had  an  apartment  in  Mrs.  Wickes'  house 
the  summer  before  in  1936;  another  apartment  but  in  the 
same  building. 

Q.  There  has  been  put  in  evidence  here  a  bank  ac- 
count which  was  had  down  in  Kent  County  Savings  Bank 
[3288]  for  the  summers  of  1936,  1937.  Did  you  know  that 
there  was  a  bank  account  in  your  husband's  name  in  that 
bank? 

A.     At  what  time? 

Q.     Did  that  come  to  your  attention  at  some  time? 

A.     Yes,  it  did. 
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Q.  Recently,  or  did  you  know  it  currently?  A.  I 
had  forgotten  all  about  it.    I  noticed  it  recently. 

Q.  How  did  the  matter  happen  to  come  to  your  at- 
tention recently?  A.  I  was  looking-  at  some  bank  state- 
ments, I  think  it  was,  Mr.  Cross,  and  I  saw  Kent  County, 
or  Kent  County  Savings,  or  something  like  that  on  one  of 
the  entries. 

Q.  Mrs.  Hiss,  I  show  you  Defendant's  Exhibit  LL, 
which  is  a  transcript  of  the  Riggs  Bank  account  standing 
in  the  name  of  Alger  and  Priscilla  Hiss,  and  beginning 
with  the  first  entry  June  28,  1935,  the  last  entry  being 
May  6,  1938.  I  will  ask  you  if  on  the  tenth  page  there 
is  the  notation  to  which  you  have  just  referred? 

A.  I  think  that  is  it,  Mr.  Cross.  It  might  have  been 
another  one. 

Q.  And  on  the  16th  page  is  there  also  a  pencil  no- 
tation? A.  Yes,  but  I  can't  read  that.  Here  is  one  (in- 
dicating). 

Q.  There  is  one  under  the  date  of  September  22,  1937, 
relating  to  Kent  County.  A.  Yes,  I  can  see  the  "Kent" 
and  part  of  "County." 

[3289]  Q.  Is  that  what  you  referred  to  when  you  said 
you  saw  some  notation  about  a  bank  account?  A.  Yes, 
I  think  that  is  exactly  it. 

Q.  Up  to  that  time  had  you  forgotten  about  having 
this  summer  account?     A.     I  had,  completely. 

Q.  And  did  you  call  that  notation  on  that  exhibit 
to  my  attention?     A.     Yes,  I  did. 

Q.  As  to  these  records  the  bank  official  did  not 
appear  and  those  records  were  not  offered  at  the  first 
trial,  were  they?     A.     No,  I  am  sure  they  were  not. 

Q.     Did  you  ever  take  any  course  at  Mercy  Hospital? 

A.     No,  I  never  did. 

Q.  In  1935  or  1936,  or  at  any  time?  A.  At  no 
time. 

MR.  CROSS:  I  offer  as  Defendant's  Exhibit  5  x  M  a 
road  map  of  Delaware,  Maryland,  Virginia  and  West 
Virginia. 

(Marked  Defendant's  Exhibit  5  x  M.) 
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Q.  I  show  you  Defendant's  Exhibit  5  x  M  and  ask 
you  whether  that  shows  Chestertown,  and  if  it  does  point 
it  out  to  me  so  that  I  can  mark  it.  A.  It  is  right  here, 
Mr.  Cross  (indicating). 

Q.     That  is  on  which  side  of  Chesapeake  Bay? 

A.  It  is  on  what  is  known  as  the  eastern  shore,  on 
the  east  of  it. 

Q.  And  in  order  to  get  to  Baltimore  or  to  Washington 
[3290]  by  automobile  in  1937,  how  would  you  go?  A.  You 
could  go  two  ways :  one  very  long  way,  way  up  the  head 
of  the  Bay  and  down — 

Q.  That  would  be  driving  up  towards  Wilmington, 
Delaware?     A.     That  is  right. 

Q.  And  drive  around  the  head  of  the  Chesapeake 
Bay? 

A.  Which  is  what  you  wouldn't  want  to  do ;  that  would 
be  a  very  long  way.  But  the  other  way  you  would  have  to 
drive  south  through  Centerville  and  over  to  this  island 
from  which  ran  a  ferry  to  Annapolis;  it  now  runs  up  here 
to  a  different  spot. 

Q.  In  1937  to  what  place  on  the  island  would  you 
drive  in  order  to  ferry  across  Chesapeake  Bay?  A.  You 
would  take  the  ferry  at  Matapeake. 

Q.  Will  you  show  me  where?  A.  It  is  right  there 
(indicating). 

Q.  And  in  1937  the  ferry  went  across  to  what  point 
on  the  western  shore  of  Chesapeake  Bay?  A.  To  Annap- 
olis Harbor,  right  in  here  (indicating). 

Q.  Now,  when  you  get  to  Annapolis,  which  is  nearer 
from  Annapolis,  Baltimore  or  Washington? 

A.  I  think  they  are  about  equidistant.  I  think  Wash- 
ington is  just  a  bit  longer. 

Q.  If  you  were  going  toward  New  York  by  car  or 
going  north  to  New  England,  which  direction  would  you 
take  if  [3291]  you  didn't  have  to  go  to  Washington  or 
didn't  want  to  go  to  Washington  or  to  Baltimore?  A.  If 
you  were  going  from  where,  Mr.  Cross? 

Q.  From  Chestertown  north  either  to  New  York  or 
to  New  England.  A.  You  go  over  and  take  this  road 
up    to    Wilmington    (indicating). 
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Q.     You  would  go  to  Wilmington?     A.     Yes. 

MR.  CROSS:  (To  jury)  Chestertown  is  located  here 
(indicating  on  map)  ;  the  place  where  you  took  the  ferry 
has  been  marked  here  (indicating) ;  you  went  across  to 
Annapolis,  and  here  is  Washington  (indicating);  Balt- 
imore is  over  here  (indicating) ;  and  then  the  other  route 
that  Mrs.  Hiss  referred  to  was  to  go  north  around  Ches- 
apeake Bay  going  up  to  Wilmington,  Delaware  (indicat- 
ing). 

Q.  Anyone  coming  to  visit  you  at  Chestertown  by 
train  from  New  York,  or  north,  where  would  you  gen- 
erally  meet   them?     A.     At   WTilmington. 

Q.  And  if  you  were  taking  them  to  board  a  train,  to 
where  would  you  generally  go?  A.  To  Wilmington  sta- 
tion. 

Q.  During  the  summer  of  1937  was  your  niece  at  the 
Kellogg  Smith  camp?     A.     Yes. 

Q.     What  was  her  name?     A.     Ruth. 

Q.     Last  name?     A.     Excuse  me.    Ruth  Fansler. 

Q.  And  did  she  have  some  nickname  that  she  was 
known  by?     A.     Yes. 

[3292]  Q.  What  was  that?  A.  She  has  always  been 
called  Sudy. 

Q.  Was  some  other  niece  also  at  camp  during  that 
summer,  the  Kellogg  Smith  camp?  A.  Yes,  her  little 
sister  Cynthia  was  there. 

Q.  Those  are  two  daughters  of  your  brother  Thomas 
Fansler?     A.     Yes. 

Q.  Was  your  niece  Ruth  Fansler  ill  during  the  sum- 
mer of  1937?     A.     Yes,  she  was. 

Q.  Do  you  know  whether  or  not  she  was  taken  to  a 
hospital?  A.  Yes.  Ruth  got  pneumonia  and  had  to  be 
hospitalized,  went  to  the  Wilmington  Hospital. 

Q.     Did  you  visit  her  there?     A.     Yes,  I  did. 

Q.  Approximately  do  you  recall  when  that  was  and 
how  long  she  was  at  the. hospital?  A.  I  know  it  was  at 
the  end  of  July  of  that  year.  She  was  there  more  than  a 
week,  I  think,  Mr.  Cross. 

Q.  Do  you  think  she  had  returned  from  the  hospital 
bv  the  first  of  August?     A.     Yes,  I  think  so. 


2318 

Priscilla  Hiss— For  Defendant— Direct 

Q.  From  the  first  of  August  and  after  you  completed 
your  course  at  the  University  of  Maryland  that  summer, 
did  you  spend  some  time  at  Chestertown?  A.  Yes,  I 
was  there  all  the  rest  of  the  time. 

Q.  Up  until  when?  A.  I  think  I  was  there  almost 
all  of  the  rest  of  the  summer. 

[32931  Q-  Was  Mr.  Hiss  there  during  a  part  of  Aug- 
ust? 

A.  Yes,  he  was  there  until  the  middle  of  August 
and  then  came  back  weekends. 

Q.     When  did  you  go  back  to  Washington? 

A.  I  think  we  had  the  apartment  through  Labor 
Day. 

Q.  Well,  did  you  stay  up  there  until  after  Labor 
Day? 

A.     I  am  pretty  sure  that  I  did. 

Q.     How  long  did  Timmy  stay  in  camp  that  summer? 

A.     He  stayed  well  through  Labor  Day,  I  am  sure. 

Q.  Mrs.  Chambers  has  testified  that  in  the  summer 
of  1937,  as  I  recall  it,  she  was  at  your  30th  Street  apart- 
ment, and  there  was  an  episode  of  floor  wetting  by  a  baby, 
and  you  gave  her  some  linen  towel.  Did  any  such  thing 
as  that  ever  occur,  Mrs.  Hiss?  A.  No,  no  such  thing 
ever  happened. 

Q.     Was  she  ever  in  your  30th  Street  house? 

A.     She  was  never  in  the  house. 

Q.  Was  Timmy  at  Washington  at  any  time  from  the 
time  he  entered  camp  in  the  summer  of  1937  until  after 
Labor  Day?  A.  I  am  sure  he  stayed  at  Chestertown  at 
camp. 

Q.  Will  you  tell  his  Honor  and  the  jury  about  when, 
as  you  recall  it,  Timothy  entered  the  Kellogg  Smith  camp 
in  the  summer  of  1937?  A.  I  feel  pretty  sure  that  he 
had  gone  to  camp;  that  we  had  taken  him  over  to  camp 
before  I  started  the  course.  If  I  am  right  and  the  [3294] 
course  started  the  second  week  in  June,  he  was  already  at 
camp  then. 

Q.  June  7,  I  think,  according  to  the  calendar,  was 
a  Monday.  Now  do  you  think  he  had  gone  there  before 
that  Monday,  June  7,  1937?     A.     Yes,  I  am  sure  he  did. 
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Q.  That  he  did  not  return  to  Washington,  30th  Street 
or  any  other  place,  until  after  Labor  Daiy.  A.  No, 
definitely. 

Q.  There  was  testimony  about  Timothy  standing  on 
the  steps,  stairway,  in  a  pepper  and  salt  suit  at  the  time 
of  this  floor  wetting  incident.  Did  Timothy  ever  have  a 
pepper  and  salt  suit?     A.     I  don't  think  he  ever  did. 

Q.  In  the  summer  of  1937  what  type  of  clothes  did 
he  wear?     A.     Shorts  and  a  pullover;  very  little. 

Q.     Did  he  have  any  suits  in  1937!     A.     Yes. 

Q.     What  kind  of  suit  or  suits  did  he  have? 

A.  He  always  wore  brown  because  the  Landon  School 
has  a  brown  uniform;  brown  corduroys  and  brown  jacket. 
I  think  he  had  a  blue  suit  for  best,  for  Sunday. 

[3295]  Q.  Well,  in  1937,  outside  of  the  brown  uniform 
suit  required  from  Landon  School  and  the  blue  suit,  did 
he  have  any  other  suit  that  you  recall?     A.     No,  I  don't. 

Q.  And  he  had  been  attending  the  Landon  School 
up  until  the  end  of  the  school  year  after  his  accident,  had 
he?     A.     That  is   right. 

Q.  And  did  he  return  in  the  fall  of  1937  and  con- 
tinue for  that  school  year?     A.     Yes. 

Q.  In  the  summer  of  1937  did  your  brother,  Thomas 
Fansler,  visit  you  and  Mr.  Hiss  at  Chestertown?  A.  Yes, 
he  did. 

Q.  Did  you  know  about  Mr.  Thomas  Fansler  and 
Mrs. — the  then  Mrs.  Thomas  Fansler  going  to  Europe  that 
summer? 

A.     Yes,  we  very  much  knew  about  it. 

Q.  Was  he  in  Europe  and  she  in  Europe  when  the 
daughter  had  pneumonia?  A.  Yes,  and  we  were  their 
guardians,  the  little  girls'  guardians  for  the  summer. 

Q.  Did  Mr.  Thomas  Fansler  on  his  return  from 
Europe  visit  you  in  Chestertown?     A.     Yes,  he  did. 

Q.     Do  you  know  when  it  was  that  he  visited  you? 

A.  I  don't  remember,  Mr.  Cross.  I  know  he  came 
down  soon  after  he  got  back. 

Q.  Do  you  know  what  day  of  the  week  or  days  of  the 
week  it  was  that  he  was  there?  A.  No.  I  remember  a 
weekend,  but  I  don't  know  the  calendar  dates. 
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[3296]  Q.  But  you  do  remember  that  he  spent  a  week- 
end there  shortly  after  he  returned  from  Europe? 
A.     Yes,  I  do. 

Q.  And  at  that  time  did  you  go  with  him  and  with 
Mr.  Hiss  out  to  the  camp  ?     A.     Yes,  we  did. 

Q.  How  frequently  ?  A.  All  the  time  that  I  remem- 
ber; spent  all  of  our  daytime  out  there. 

Q.  And  when  you  were  there  and  Mr.  Hiss  was 
there  during  1937,  how  frequently  would  you  go  out  to  the 
camp  at  other  times  when  Mr.  Fansler  was  not  there? 
A.     We  were  out  there  every  day,  Mr.  Cross. 

Q.  Was  that  true  during  the  entire  period  in  Aug- 
ust, up  until  some  time  around  the  middle  of  August  that 
Mr.  Hiss  was  at  Chestertown  ?     A.     That  is  right. 

Q.  Do  you  remember,  have  any  independent  memory, 
about  going  to  Wilmington  with  Mr.  Hiss  or  driving  with 
Mr.  Hiss  to  Wilmington  on  any  particular  day  when  Mr. 
Fansler  was  returning  to  Xew  York?  A.  No,  I  don't 
remember  that  special  trip. 

Q.  Have  there  been  times  when  you  have  driven  up 
to  Wilmington  to  meet  people  and  drive  them  back  to — 

A.     Yes. 

Q.  You  have  no  independent  recollection  of  that 
particular  trip?  A.  No,  I  don't  remember  that  particu- 
lar trip. 

Q.  On  Thursday,  last  Thursday  afternoon  I  asked  you 
[3297]  specifically  but  now  we  are  at  that  point  again:  On 
August  9,  1937  did  you  and  Mr.  Hiss  and  Mr.  Chambers 
start  from  your  30th  Street  apartment  and  drive  up  to 
Peterboro,  Xew  Hampshire,  stopping  in  Thomaston  in 
Connecticut  for  a  night,  spending  the  night  at  Bleak  House, 
and  then  return  to  Xew  York  and  left  Mr.  Chambers,  and 
then  go  on,  and  you  and  Mr.  Hiss  go  on  from  there? 
A.     We  did  not. 

Q.  Where  were  you  on  August  9th  and  August  10th, 
1937,  Mrs.  Hiss?     A.     I  was  in  Chestertown. 

Q.  Where  was  Mr.  Hiss  on  those  days?  A.  We 
were  together. 

Q.  I  think  you  said  you  had  never  been  to  the  Bleak 
House  ?     A.     That  is  right. 
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Q.  Have  you  ever  been  to  Peterboro?  A.  I  think 
I  may  have  been. 

Q.  I  think  you  said  you  had  never  been  to  the  sum- 
mer theatre   there?     A.     That  is   right. 

Q.  Did  Mr.  and  Mrs.  Chambers,  or  Crosley  as  you 
knew  them  then,  spend  New  Year's  Eve  with  you  and  Mr. 
Hiss  on  the  evening  of  December  31,  1936!     A.     No. 

Q.  Where  had  you  spent  Christmas  of  1936,  Mrs. 
Hiss? 

A.     In  New  York. 

Q.  With  whom  had  you  spent  that  Christmas? 
A.     With  my  brother  Tom  and  his  family. 

[3298]  Q.  And  who  was  with  you?  A.  My  husband 
and  Timmy. 

Q.  After  Christinas,  where  did  you  go?  A.  We 
all  went  out  to  Chappaqua. 

Q.  Who  did  you  go  to  visit  there  ?  A.  To  Mrs. 
Fansler's  sister,  Mrs.  Donald  Flanders. 

Q.  How  long  did  you  stay  there?  A.  I  stayed  there 
for  some  time. 

Q.  At  some  time  did  your  son  Timmy  contract 
chicken  pox?     A.     Yes,  he  did. 

Q.  And  about  when  was  that,  with  reference  to 
Christmas  or  New  Year's,  if  you  can't  give  us  the  exact 
date?     A.     Well,  it  was  a  .few  days  after  Christmas. 

Q.  There  were  some  records  of  Dr.  Stimson  that 
were  read  in  the  other  day.    Do  you  know  Dr.  Stimson? 

A.     Yes,  I  do  know  him. 

Q.  Did  he  ever  act  as  pediatrician  or  act  for  Timmy 
at  any  time?     A.     I  think  he  did,  long  ago. 

Q.  The  notes  there  refer  to  certain  of  the  Fansler 
children  being  exposed  to  chicken  pox  that  the  cousin  had. 
Was  Timmy  a  cousin  of  the  Fanslers?     A.     Yes.  He  is — 

Q.     And  the  reference  was  that  a  cousin — 

MR.  MURPHY :   I  submit,  your  Honor,  that  this  lady 
is  not  competent  to  explain  the  reference. 
MR.  CROSS:    I  agree  to  that. 
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Q.  Would  you  be  able  to  fix  the  time  that  your  son 
[3299]  came  down  with  chicken  pox?  A.  You  mean  by 
my  memory,  Mr.  Cross  ? 

Q.  Yes.  A.  I  would  have  to  say  it  was  a  few  days 
after  Christmas.    I  remember  what  the  record  said. 

Q.  Yes.  But  aside  from  that,  you  don't  know  the 
date  or  the  day  of  the  week?     A.     Xo,  I  would  not. 

Q.  How  long,  and  where  were  you  when  he  con- 
tracted the  chicken  pox?     A.     At  Chappaqua. 

Q.  Who  were  you  staying-  with?  A.  With  Mrs. 
Flanders. 

Q.  Hoav  long-  did  Mr.  Hiss  stay  up  with  Dr.  and 
Mrs.  Flanders?  A.  I  think  probably  Christmas  night, 
perhaps  the  next  night,  but  I  don't  think  so. 

Q.  Did  he  then  return  to  Washington?  A.  Yes,  he 
had  to  go  back  to  Washington. 

Q.  How  long  did  you  stay  up  there?  A.  Well,  I 
stayed  for  some  time  because  of  the  chicken  pox. 

Q.  Well,  by  some  time,  can  you  give  us  any  notion 
of  how  long?  A.  Yes,  I  think  a  week  or  ten  days  after 
Timmy  came  down  with  the  chicken  pox. 

Q.  I  show  you  Defendant's  Exhibit  4-P,  which  is  an 
envelope  from  Alger  Hiss,  1245  30th  Street,  Washington, 
addressed,  "Mrs.  Alger  Hiss,  Care  of  Donald  Flanders, 
Chappaqua,  New  York,"  and  postmarked  December  30th, 
some  time  p.  m.,  1936,  and  a  letter  marked  Defendant's 
Exhibit  4  x  P-l,  which  is  simply  dated  "Tuesday  evening," 
(handing).  [3300]  Did  you  receive  that  letter,  Mrs.  Hiss? 
A.     Yes,  I  did. 

Q.  Where  were  you  when  you  received  it  ?  A.  With 
Mrs.  Flanders. 

Q.  Do  you  know  on  what  date  you  received  the  let- 
ter, I  mean  have  you  any  memory  about  it,  independent  of 
anv — 

A.     No. 

Q     — stamp    or    anything?     A.     No. 
Q.     Do   you   know   about   how   long   in    the    ordinary 
course — oh,  first  let  me  ask  you:  Had  you  been  at   the 
Flanders  before?     A.     Yes,  many  times. 
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Q.  And  had  you  received  mail  from  Washington 
there? 

A.     I  am  not  sure  of  that. 

Q.  You  are  not  able  to  tell  us  from  your  experience 
how  long  in  the  ordinary  course  it  would  take  a  letter  to 
be  delivered  in  Chappaqua,  postmarked  in  Washington  on 
December  30th,  are  you?     A.     Well,  yes,  I  think  I  am. 

Q.  Well,  what  day  would  you  fix?  A.  I  think  I 
could  work  it  out. 

Q.  Well,  you  haven't  had  any  previous  occasion  when 
vou  have  tried  to  figure  out  how  long  it  took,  have  vou? 

A.     No. 

Q.  Do  you  know  whether  you  got  that  on  December 
31  or  January  1st,  or  what  clay  you  did  get  it?  A.  I 
think  I  got  it  the  next  day  after  the  postmark,  which  would 
be  December  31st. 

[3301]  Q.  Did  you  stay  on  in  Chappaqua  for  a  period 
after  you  received  the  letter?     A.     Yes. 

Q.  And  if  the  letter  is  dated  Tuesday  evening,  which 
I  think  we  saw  from  the  calendar  was  December  29th,  was 
postmarked  December  30th,  which  was  a  Wednesday,  can 
you  tell  his  Honor  and  the  jury  about  what  day  of  the 
week,  either  that  week  or  the  following  week,  you  think  you 
returned  to  Washington?  A.  I  am  sure  I  stayed  through 
all  of  that  week  and  I  think  a  little  bit  into  the  next. 

Q.  Are  you  sure  you  were  there  the  evening  of 
December  31st  and  the —     A.     Yes,  I  am  positive. 

Q.  — morning  of  January  1st,  1937?  A.  That  is 
right. 

Q.  Of  course  you  say  that  the  Crosleys  were  not 
there;  it  would  be  useless  for  me  to  ask  you  about  serving 
any  port  or  anything  like  that  to  them.  Did  you  ever  at  any 
time  serve  any  port  or  any  champagne  to  the  Crosleys  at 
any  time  in  any  house?     A.     Not  that  I  remember. 

Q.  Now  do  you  remember  where  you  spent  the  Christ- 
mas of  1937?  A.  Yes,  we  spent  that  with  the  Fanslers 
again  in  New  York. 

Q.  Do  you  remember  how  long  you  were  at  the 
Fanslers  that  year?  A.  No ;  I  think  a  night  or  two,  maybe 
three. 
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Q.  Do  you  remember  whether  it  was  the  day  of 
Christmas,  the  day  before  Christmas,  or  just  when  it  was 
you  came  up? 

A.  No.  I  am  sure  we  were  there  Christmas  Eve  Day, 
[3302]  and  Christmas  Eve,  because  that  was  always  a  fam- 
ily tradition  with  them,  for  all  of  us  to  fill  stockings  Christ- 
mas Eve.  And  I  am  pretty  sure  we  spent  two  or  three 
nights,  and  I  think  I  stayed  up  in  New  York  an  extra  day 
that  year. 

Q.  Well,  it  appeared  from  other  evidence  that  you 
moved  from  30th  Street  to  Volta  Place  about  I  think  on 
December  29th?     A.     Yes,  that  is  right, 

Q.  Had  you  returned  to  Washington  before  you 
moved,  before  your  things  were  moved?     A.     Yes. 

Q.     Are  you  able  to  help  us  as  to  what  date  it  was? 

A.  No,  but  I  am  just  trying  to  account  for  all  the 
tilings  I  remember  doing  in  that  interval.  I  visited  a  rela- 
tive in  Cos  Cob  one  night.  Perhaps  that  was  the  27th.  And 
returned  to  Washington  probably  the  28th. 

Q.  Did  Mr.  Crosley  have  any  dinner  party  with  you 
at  any  place  either  at  30th  Street  or  Volta  Place  in  De- 
cember 1937?     A.     No,  he  didn't. 

Q.  Mrs.  Kiss,  I  show  you  Defendant's  Exhibit  4-S, 
which  is  the  book  of  the  checkstubs  beginning  with  No- 
vember 16,  1937,  and  I  think  running  to  some  time  in  May 
9th,  1938,  and  I  will  ask  you  whether  there  is  an  entry  on 
the  checkstub  there  that  enables  you  to  refresh  your 
memory  as  to  where  you  spent  Christmas  of  1937?  A. 
Yes. 

Q.  And  what  is  the  entry?  A.  It  is  a  check  for  a 
[3303]  Christmas  present  I  gave  Mrs.  Fansler  that  year. 

Q.  And  what  is  the  notation?  A.  It  says,  "No. 
1271" — that  must  be  the  check  number — "December  18, 
Garfinkel's,"  that  is  a  store  in  Washington,  "Bob's  brief- 
case." That  must  mean  Roberta,  my  sister-in-law,  Mrs. 
Thomas  Fansler. 

Q.     Garfinkel's  is  a  department  store  in  Washington? 

A.     Yes,  it  is. 

Q.  And  did  you  in  Christinas  of  1937  give  a  briefcase 
to  your  sister-in-law,  Mrs.  Thomas  Fansler?     A.     I  did. 
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Q.  And  was  she  known  as  Bob  in  the  family?  A. 
Bob  or  Bobby. 

Q.  Did  Mr.  Hiss  to  your  knowledge,  Mrs.  Hiss,  ever 
loan  or  give  $J00  to  Mr.  Crosley  toward  the  purchase  of 
an  automobile  by  Mr.  Crosley?     A.     He  certainly  did  not. 

Q.  It  has  appeared  here  that  there  was  a  savings 
account  in  the  Riggs  National  Bank  standing  in  both  your 
and  Mr.  Hiss's  name.  Is  that  in  accord  with  your  memory? 

A.     Yes. 

Q.  And  I  just  showed  you  a  few  moments  ago  the 
photostatic  copv  of  the  bank  account,  the  checking  account? 

A.    Yes. 

Q.  And  that  was  also  in  your  joint  names?  A. 
That  was  a  joint  account. 

Q.     Now  I  am  showing  you  Defendant's  Exhibit  HH 
and  calling  attention  to  an  entry  of  November  19,  1937  of 
$400. 
[3304]  Who  withdrew  that  money,  Mrs.  Hiss,  if  you  know? 

A.     Yes,  I  know,  because  I  was  the  one  who  did  it. 

Q.  That  is,  you  signed  whatever  papers  were  neces- 
sary to  withdraw  the  $400?     A.     Yes,  I  did. 

Q.  Did  .you  at  that  time  know  about  the  purchase  by 
your  husband  of  a  new  Plymouth  car  and  the  turning  in 
of  the  old  Plymouth  toward  part  of  the  purchase  price? 

A.     Yes,  I  did  know  about  it. 

Q.  Did  you  know  about  how  the  balance  of  the  money 
was  paid  for  that  car?  A.  Yes,  I  knew  we  were  going  to 
pay  for  it  in  monthly  installments. 

Q.     Over  a  period  of  time?     A.     That  is  right. 

Q.  Do  you  recall  approximately  when  it  was  that  car 
was  purchased?     A.     In  the  fall.  I  think  September. 

Q.     September?     A.     I  think  so. 

Q.     Of  what  year?     A.     '37. 

Q.  Do  you  know  whether  there  were  any  monthly 
payments  still  due  on  that  note  on  November  19,  1937? 
A.     There  were  a  great  many. 

Q.  Was  the  note  finally  paid  by  these  monthly  pay- 
ments? 

A.    Yes. 
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Q.  What  did  you  do  with  the  $400,  Mrs.  Hiss,  that 
you  withdrew  on  November  19,  1937?  A.  I  furnished  the 
Volta  Place  house,  which  needed  a  great  many  more  things 
than  we  possessed. 

[3305]  Q.  At  that  time  did  you  have  any  charge  ac- 
counts in  any  stores  in  Washington?  A.  Yes,  I  had 
some;  not  so  many  as  I  had  later  on,  in  Washington. 

Q.  Did  you  make  some  purchases  which  were  charged 
where  you  had  a  charge  account  in  connection  with  your 
furnishing  the  Volta  Place  house?     A.     Yes. 

Q.  How  many  rooms  did  you  have  at  the  30th  Street 
house?     A.     Four,  and  kitchen  and  bath. 

Q.     How  many  did  you  have  at  the  Volta  Place  house? 

A.     Six  and  kitchen  and  bath. 

Q.  Will  you  tell  us  if  you  can  some  of  the  things  that 
you  bought  which  you  think  you  may  have  paid  for  by 
check  to  furnish  your  Volta  Place  house? 

THE  COURT:  The  jury  would  like  a  recess,  Mr. 
Cross. 

MR.  CROSS :   I  am  sorry. 

(Short  recess.) 

MR.  CROSS :  If  your  Honor  please,  with  Mr. 
Murphy's  permission  I  would  like  to  put  on  a  witness  from 
the  Delaware  Hospital  whom  I  summoned  here. 

THE  COURT:   Certainly. 

MR.  CROSS :  Will  you  call  Miss  Finney. 

[3306]  MARION  FINNEY,  called  as  a  witness  on  behalf 
of  the  defendant,  being  duly  sworn,  testified  as  fol- 
lows: 

Direct  Examination  by  Mr.  Cross: 

Q.  Where  do  you  reside,  Miss  Finney?  A.  In  Wil- 
mington, Delaware. 

Q.  What  is  your  present  employment?^  A.  I  am 
medical  records  librarian  at  the  Delaware  Hospital. 

Q.  How  long  have  you  held  that  position?  A.  Just 
over  five  years. 

Q.  Have  you  in  response  to  a  subpoena  brought 
certain  hospital  records  of  the  Delaware  Hospital  for  one 
RuthFansler?     A.    I  have. 
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Q.     And  do  you  have  them  with  you?     A.     Yes. 

Q.  Are  those  the  records  that  are  kept  by  the  Dela- 
ware Hospital  in  the  regular  course  of  business? 

A.     They  are. 

Q.  And  they  were  brought  here  by  you  from  the  Dela- 
ware Hospital  today?     A.     Yes. 

Q.  Were  you  summoned  and  did  you  testify  at  the 
first  trial?     A.     Yes,  I  did. 

Q.  And  did  you  produce  those  records  at  that  time? 
A.    Yes,  sir. 

Q.     Now,  will  you  let  me  see  those  records? 

A.     (Handing  papers.) 

[3307]  Q.  First  maybe  you  can  tell  me  what  the 
papers  are.  The  first  paper  is  entitled  "Delaware  Hospital 
Admission  Card",  is  it  not?     A.     That  is  correct. 

Q.  Then  there  is  attached  to  the  hospital  record  here 
a  pencil  notation — 

MR.  CROSS:  May  I  have  the  photostatic  copy 
of  that? 

(Paper  handed  to  Mr.  Cross.) 

Q.  I  show  you  a  photostat  of  Defendant's  Exhibit 
4  x  M-l,  and  I  ask  you  if  that  photostat  is  a  photostat  of 
the  pencil  notation  that  appears  in  the  hospital  record  of 
the  Delaware  Hospital?     A.     Yes,  it  is. 

Q.     The  case  history  of  Ruth  Fansler,  numbered  what? 

A.     92840. 

Q.  I  ask  you  whether  I  have  here  a  photostat  of  the 
cover  sheet  of  this  case,  Ruth  Fansler,  92840  (indicating). 

A.    Yes. 

Q.  And  is  there  physically  attached  to  that  a  photo- 
stat of  some  page  of  your  record,  and,  if  so,  will  you  indi- 
cate which  record  it  is?  A.  It  is  a  photostat  of  the 
personal  history  sheet. 

Q.  And  is  it  to  that  original  that  the  original  pencil 
memorandum,  a  photostatic  copy  of  which  has  been  marked 
4  x  M.  for  identification,  is  physically  attached?1 

A.    Yes. 

[3308]  MR.  CROSS:  These  are  all  I  want  to  put  in 
(indicating  to  Mr.  Murphy). 
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I  would  like  to  have  the  record  show  that  4  x  M  for 
identification  is  the  photostat  which  early  in  the  trial  I 
detached  from  these  two  papers  when  reference  was  made 
to  the  matter  at  page  2574.  I  would  like  to  have  it  now 
re-attached  to  this  physically,  the  history  as  it  is  in  the 
original. 

So  will  you  attach  the  photostat  to  the  personal  his- 
tory, Air.  Clerk. 

(Papers  referred  to  attached.) 

MR.  CROSS :  The  photostatic  copy  of  the  pencil  nota- 
tion was  previously  marked  Defendant 's  Exhibit  4  x  M  for 
identification.  I  will  now  offer  it  as  4  x  M  in  evidence.  And 
I  would  like  to  make  the  other  two  sheets  4  x  M-l  that  have 
previously  been  marked  4  x  M-l  for  identification. 

(Defendant's  Exhibits  4  x  M  and  4  x  M-l  for  identifi- 
cation received  in  evidence.) 

THE  COURT:  Are  these  photostats  of  the  hospital 
record? 

MR.  CROSS :  Of  certain  parts  of  the  hospital  record, 
if  your  Honor  please.  She  has  brought  the  complete  hos- 
pital record  which  Mr.  Murphy  is  now  looking  at,  but  I  do 
not  think  there  is  anvthing  more  in  it  that  I  care  to 
[3309]  offer. 

Ladies  and  gentlemen  of  the  jury,  this  is  a  photostatic 
copy,  and  the  number  of  the  case  is  92840,  Delaware  Hos- 
pital ;  the  name  of  the  patient  is  Ruth  Fansler ;  pneumonia, 
diagnosis,  lobar ;  Admitted  7-15-37,  11 :15  p.m. ;  discharged 
7-27-37;  condition  improved;  attending  physician  Dr. 
Handy. 

Then  there  is  the  photostat,  the  original  being  with 
the  records  here :  Alger  Hiss ;  telephone  Chestertown 
287W  or  Chestertown  287M,  care  of  Mrs.  Wickes,  Chester- 
town,  Maryland ;  and  that  is  physically  attached  in  the  orig- 
inal to  this  sheet,  personal  history  of  Ruth  Fansler. 

BY  MR.  CROSS : 

Q.  Miss  Finney,  at  some  time  did  the  FBI  come  down 
to  look  at  the  records  of  the  Delaware  Hospital? 
A.     Yes,  sir. 

Q.     When?     A.     This  particular  record  you  mean? 
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Q.  Yes.  A.  The  first  time  was  prior  to  the  first 
trial;  I  can't  tell  you  the  exact  date,  but  I  would  guess  three 
or  four  weeks. 

Q.  Since  the  first  trial  has  the  FBI  been  back  to  look 
at  this  record?     A.     Yes. 

Q.  When  was  that?  A.  About  three  to  four  weeks 
ago. 

Q.  What  was  said  at  that  time  with  reference  to  the 
record?  A.  It  is  rather  difficult  to  answer.  It  was 
[3310]  principally  a  repetition  of  the  evidence  which  I  gave 
at  the  first  trial  as  to  what  the — 

MR.  MURPHY :  Your  Honor,  may  I  ask  the  witness 
to  be  a  little  bit  more  responsive  than  that?  Just  tell  us 
what  was  said. 

Q.  If  you  can  recall,  Miss  Finney.  A.  Well,  it  was 
about  a  half  hour's  conversation.  As  nearly  as  I  can  recall 
I  was  asked  if  anyone  had  been  with  me  the  first  time  I 
examined  the  chart;  if  the  slip  of  paper  had  been  there 
at  the  time,  to  which  I  answered,  yes,  Dr.  Handy  had  been 
with  me  at  the  time  because  he  came  in  and  asked  to  look 
at  the  chart  the  first  time  that  I  had  seen  that  chart  except 
as  a  number  in  the  file.  I  was  also  asked  what  the  slip  of 
paper  constituted,  and  I  replied  that  it  was  customary  on 
the  floors  when  a  patient  is  admitted  if  at  a  subsequent 
time  a  different  telephone  number  is  given  to  the  floor 
nurses,  or  if  any  change  of  the  person  to  notify  is  made,  or  if 
additional  information  is  given,  it  is  customary  to  write 
that  on  a  slip  of  paper  as  a  pencil  notation.  These  are  not 
always  saved;  sometimes  they  are;  they  are  a  temporary 
record  only.  This  one  happened  to  be  saved. 

Q.  You  say  that  you  have  been  librarian  at  the  hos- 
pital for  the  last  five  years,  is  that  correct?  A.  That  is 
correct. 

[3311]  Q.  You  knew  nothing  about  this  particular 
case  prior  to  sometime  in  1949?     A.     No,  I  didn't. 

Q.  And  you  were  subpoenaed  by  the  defense  at  the 
first  trial?     A.     Yes. 

Q.     And  you  testified?     A.     Yes. 
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Q.  And  you  brought  the  file  here  just  as  you  found  it 
in  the  hospital  ?     A.     That  is  correct. 

Q.  And  you  say  that  Dr.  Handy  was  with  you  when 
the  file  was  first  handled  by  you  ?     A.     That  is  right. 

Q.  And  is  Dr.  Handy  the  attending  physician  in  this 
case  here!     A.     Yes,  she  is. 

Q.  This  matter  of  getting  the  address  and  telephone 
number  of  the  person  to  be  notified  is  in  accordance 
with  your  usual  practice  ?     A.     Yes. 

Q.  Sometimes  you  say  you  save  them  if  they  are  on 
slips  of  paper  and  sometimes  you  don't?  A.  That  is 
right. 

Q.  Now  is  the  slip  of  paper  in  exactly  the  same  place 
and  attached  to  the  same  sheet  it  was  when  you  first  saw 
the  file,  Miss  Finney?  A.  Yes,  the  subpoenas  and  cor- 
respondence from  the  previous  trial  have  been  attached 
also. 

Q.    Attached  to  the  front  of  it?    A.     Yes. 

Q.     But  this  particular  piece  of  paper — 

MR.  CROSS:    May  I  see  it? 

Q.     This  particular  sheet — strike  that  out. 

[3312]  The  subpoena  that  you  refer  to  for  the  first 
trial  is  attached  as  a  first  sheet  or  underneath  the  admis- 
sion card?  A.  The  admission  card  comes  from  the  file. 
That  is  not  attached. 

Q.  Oh,  I  see.  That  comes  from  the  file,  the  admission 
card.  Then  the  first  sheet  in  the  hospital  folder  now  is 
the  subpoena  directed  to  the  Director  of  the  Delaware 
Hospital,  Wilmington,  Delaware,  under  date  of  July  2, 
1949? 

A.     That  is  correct. 

Q.  And  then  there  is  certain  correspondence  with 
reference  to  the  record?     A.     Yes. 

Q.     About  appearing  and  testifying?     A.     Yes. 

Q.  The  photostats  that  I  produced  here  were  made 
from  papers  that  were  produced  by  you  while  you  were 
on  the  witness  stand  at  the  last  trial  and  retained  for  suffi- 
cient time  to  have  photostats  made,  is  that  correct? 
A.     That  is  correct. 
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Q.  And  on  July  12,  1949,  was  the  admission  card  and 
the  hospital  chart  returned  to  the  Delaware  Hospital  by 
Mr.  Edward  C.  McLean?     A.     Yes,  it  came  in  by  mail. 

Q.  And  then  the  next  paper  is  the  pencil  memoran- 
dum that  you  have  been  describing,  is  that  right! 
A.     That  is  the  next  one. 

Q.  And  that  is  physically  attached  to  the  one  which 
begins  "Personal  history"!     A.     Yes. 

[3313]  Q.  And  that  physical  attachment  of  those  two 
papers  is  the  same,  as  I  understand  it  now,  to  what  it  was 
when  you  were  first  handed  the  file  in  response  to  the 
subpoena! 

A.    Yes. 

MR.  CROSS :    lrou  may  inquire. 

Cross  Examination  by  Mr.  Murphy: 

Q.  Miss,  you  are  just  the  young  lady  in  charge  of  the 
records,  is  that  right  ?     A.     That  is  correct. 

Q.  And  when  you  were  here  last  June  or  July  you 
also  came  at  the  request  of  the  defendant;  you  were  asked 
to  bring  the  hospital  records  for  this  little  girl  that  had 
pneumonia,  is  that  right!     A.     That  is  right. 

Q.  Now  do  you  remember  when  I  was  questioning  you 
about  the  hospital  record!  Do  you  remember  that? 
A.     Yes. 

Q.  And  do  you  remember  you  told  us  that  the  record 
was  kept  sort  of  stapled  together  so  the  papers  wouldn't 
fallout? 

A.     Yes. 

Q.  And  do  you  remember  whether  or  not  this  little 
piece  of  paper  here  was  then  loose  or  attached  to  the 
record? 

A.    It  was  attached  to  the  record. 

Q.  And  I  brought  out  the  fact  that  it  was  just  an 
ordinary  piece  of  paper,  like  what  I  have  in  my  hand; 
is  that  correct?     A.     Yes. 

Q.  And  doesn't  have  any  hospital  name  on  it,  is 
that  correct !    A.     That  is  correct. 

[3314]  Q.     And  it  has  no  date?     A.     No  date. 
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Q.  And  then  I  said  that  everything  was  not  very 
tight  because  I  pulled  out  a  couple  of  things  that  came 
out  rather  loosely;  do  you  remember  that?  A.  That  is 
correct. 

Q.  Now  you  of  course  have  no  idea  who  it  was  that 
put  this  little  piece  of  paper  in  the  file?  A.  No,  I 
haven't. 

Q.  You  are  just  the  young  lady  whose  duty  it  is  to 
get  the  file  when  some  doctor  or  patient  or  lawyer  or  court 
wants  it,  is  that  correct!     A.     That  is  correct. 

Q.  Now,  you  did  tell  us  that  there  was  some  corre- 
spondence in  connection  with  the  file.  I  see  here  a  note 
from  somebody  named  WMtaker  asking  that  the  hospital 
records  be  brought  down  to  Mr.  Stryker's  office.  Do  you 
remember  that?     A.     Yes,  sir. 

Q.  And  that  is  now  attached  to  the  file.  I  don't  see 
any  date  on  them.  Could  you  tell  us  when  that  was  received 
at  all  (handing)  ?  A.  It  was  received  with  the  first 
subpoena. 

Q.     Oh,  it  came  with  the  subpoena?     A.     Yes. 

Q.  And  do  you  know  who  Mr.  Whitaker  is  ?  A.  No, 
I  don't.  I  didn't — the  director  of  the  hospital  talked  to  him. 

Q.  Were  the  hospital  records  brought  down  to  the 
lawyer's  office  pursuant  to  this  request?     A.     Yes. 

[3315]  Q.  Now,  you  said  at  the  time  when  you  first 
saw  the  records  there  was  somebody  else  present  with  you, 
a  Dr.—    A.     Dr.  Handy. 

Q.  Dr.  Handy.  And  of  course  you  have  no  idea  who 
put  the  little  slip  of  paper  in  at  all?     A.     No,  I  haven't. 

Q.  Except  that  that  is  the  way  the  record  was  found 
when  you  found  it?     A.     That  is  correct. 

Q.  I  can't  take  it  out,  but  are  we  agreed  that  there 
is  no  date  on  it  at  all?     A.     There  is  no  date  on  it. 

Q.  Now  on  the  admission  card — do  you  have  it? 
A.     I  have  it  here. 

MR.  CROSS:  That  was  not  marked,  Mr.  Murphy. 
Maybe  we  had  better  have  it  marked. 

MR.  MURPHY :  Yes.  Can  we  mark  it  as  part  of  the 
other? 
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MR.  CROSS :    Yes.    4  x  M. 

MR.  MURPHY:  Mark  that  as  Defendant's  Exhibit 
4  x  M-2. 

(Marked  Defendant's  Exhibit  4  x  M-2.) 

Q.  Now  this  admission  card  gives  the  girl's  name  and 
the  day  when  she  was  admitted  to  the  hospital,  and  her  age 
and  so  forth,  and  it  also  has  her  address,  in  care  of  J. 
Kellogg  Smith,  Chestertown,  Maryland;  is  that  correct! 

A.     That  is  as  I  remember  it,  yes. 

Q.  "Well,  here  (handing.)  Wouldn't  that  help  to  see 
[3316]  if  I  am  reading  it  right?     A.     That  is  correct. 

Q.  And  that  is  made  by  the  admission  doctor  or  the 
clerk?     A.     The  admitting  clerk. 

Q.  And  it  gives  the  names  of  the  parents,  her  age  and 
her  family  doctor.  It  says  that  this  information  which  is 
on  the  card  was  given  by  a  Mr.  Smith  of  Chestertown, 
Maryland.  I  take  it  he  was  the  man  who  brought  the  girl 
to  the  hospital?     A.     That  is  the  usual  procedure,  yes. 

Q.  Now  you  say  that  at  some  time  it  is  the  practice 
to  insert  in  the  file  a  new  telephone  or  a  different  telephone 
for  the  patient  or  patient's  parents  or  friends?  A.  Yes, 
if  a  visitor  or  a  phone  call  requests  us  to  do  so. 

Q.  And  no  change  or  record  is  made  on  the  admission 
card?     A.     No. 

Q.  And  in  order  to  find  that  new  phone  you  would 
have  to  go  through  the  chart  as  it  has  stayed  in  the  girl's 
bed  or  out  where  the  nurses  are,  is  that  correct?  A.  That 
is  correct. 

Q.  And  if  you  didn't  find  any  piece  of  paper  like  that 
and  there  was  some  trouble,  you  would  have  to  go  to  the 
admission  card  to  find  out  who  to  call,  is  that  correct? 

A.     That  is  right. 

Q.  And  this  place  where  the  slip  is  has  always  been 
right  at  the  top  of  the  chart,  that  is,  it  is  directly,  if  we 
eliminated  the  subpoena  and  eliminated  the  letter  that 
[3317]  Mr.  Whitaker  wrote  asking  for  the  file  and  the 
letter  from  Mr.  McLean's  law  firm,  the  very  first  thing  in 
the  chart,  in  case  some  doctor  wanted  to  pick  it  up,  would 
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be  the  little  piece  of  paper  with  these  telephone  numbers 
on;  is  that  correct?     A.     Yes,  sir. 

Q.     Is  that  the  place  it  would  be  ?    A.    Yes. 

Q.  This  is  the  way  the  chart  is  kept;  in  other  words, 
this  is  the  first  thing-  that  is  written  in  connection  with  the 
child  when  it  enters  the  hospital,  or  is  this  the  last,  this  page 
here  that  I  ha,ve  in  my  hand?  A.  It  is  done  somewhere 
near  the  beginning.  The  nurses  probably  write  the  first 
thing  and  then  call  an  interne,  who  writes  that  sheet. 

Q.  Yes.  And  then  each  paper  that  is  added  is  added 
underneath  or  added  above?  A.  The  charts  are  ar- 
ranged differently  on  the  floors  than  they  are  when  they 
come  to  the  record  room.  When  they  come  to  the  record 
room  they  are  arranged  in  that  order. 

Q.  So  that  when  they  come  to  the  record  room  you 
don't  know  where  this  white  piece  of  paper  was,  if  it 
was  there? 

A.    No.  I  didn't  see  it  at  the  time. 

Q.     You  didn't  see  it  at  the  time?!    A.     No. 

Q.  You  have  no  recollection?  A.  That  was  before 
I  was  there.  That  was  in  1937. 

Q.  Yes.  And  you  say  that  that  chart  is  kept  by  the 
nurses  on  the  floor ;  they  are  not  kept  in  the  order  in  which 
[3318]  we  have  them  here  now?     A.     No,  sir. 

Q.  So  that  it  doesn't  follow  that  the  slip  was  on  the 
top  at  that  time,  does  it?  A.  Not  at  that  time.  It  is  cus- 
tomary to  keep  it  there,  but  it  could  very  easily  have  been 
in  any  position. 

Q.  You  mean  it  is  customary  to  keep  it  always  on  the 
top?  A.  As  a  rule,  pencilled  memorandum  are  tempo- 
rary so  they  are  kept  on  top  for  quick  reference. 

Q.  Then  wouldn't  each  succeeding  day  when  the 
nurses  make  some  entries,  wouldn't  it  cover  up  that  or 
would  they  have  to  remove  it  each  time  to  get  it  on  top? 
A.     It  would  be  removed  each  time. 

Q.  They  would  do  that?  A.  They  are  not  stapled 
together  on  the  floors. 

Q.  The  first  time  it  was  stapled  was  in  the  hospital 
record  room,  is  that  right?     A.     Yes. 

Q.     You  have  no  idea  who  put  it  there  ?     A.     No. 
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Redirect  Examination  hy  Mr.  Cross: 

Q.  The  letter  from  Mr.  Whitaker,  you  say,  came  "with 
the  subpoena?  A.  As  far  as  I  know,  the  subpoena  and 
the  letter  were  given  to  me  together. 

Q.  What  was  the  date  of  the  subpoena?  Was  it 
July  2,  1949?     A.     July  2nd,  yes. 

Q.  July  2,  1949.  And  were  those  papers  given  to  you 
down  at  the  Delaware  Hospital?     A.     I  beg  your  pardon? 

[3319]  Q.  Were  those  papers  given  to  you  in  the 
Delaware  Hospital?     A.     Yes. 

Q.  By  whom?  A.  They  were  left  for  me  by  the 
business  manager  in  the  nursing  school  office  because  I 
had  been  away  and  had  to  come  down  late  at  night  to  pick 
them  up  after  a  telephone  call. 

Q.     Were  the  papers  taken  up  to  Mr.  Stryker's  office? 

A.    Yes,  they  were. 

Q.    By  you?    A.    Yes. 

Q.  And  before  you  went  up  there  did  you  look  at 
them  to  see  the  order?     A.     Yes. 

Q.  And  are  the  papers  in  the  same  order  they  were 
when  you  left  the  Delaware  Hospital  to  go  to  Mr.  Stryker's 
office? 

A.     They  are.  I  numbered  them  first. 

MR.  CROSS:    Thank  you. 

MR.  MURPHY:    Thank  you,  Miss. 

MR.  CROSS  (to  witness)  :  May  we  have  this  photo- 
stated and  mail  it  to  you?  We  have  marked  it  as  an 
exhibit,  and  if  you  wouldn't  mind — 

THE  WITNESS :  No,  that  is  quite  all  right,  if  you 
will  mail  it. 

MR.  CROSS :    We  will  see  that  it  is  returned  to  you. 

MR.  MURPHY:  I  think  you  could  tell  us  just  one 
thing  more. 

[3320]  Recross  Examination  by  Mr.  Murphy: 

Q.  What  was  the  date  of  the  young  lady's  discharge 
from  the  hospital?  I  think  I  read  it  as  the  27th  of  July. 
A.     July  26,  1937. 


2336 

Priscilla  Hiss—For  Defendant — Direct 

MR.  MURPHY:    Thank  you  very  much. 
(Witness  excused.) 

PRISCILLA  HISS,  resumed  the  stand. 

Direct  Examination  Continued  by  Mr.  Cross: 

Q.  Mrs.  Hiss,  I  am  showing  you  Defendant's  Exhibit 
4  x  M,  which  is  a  photostatic  copy  of  a  little  memorandum 
in  pencil,  and  ask  you  if  you  can  tell  us  in  whose  hand- 
writing that  is?  A.  It  looks  like  my  husband's  hand- 
writing. At  least  the  part  that  says  "Telephone  Chester- 
town  in  care  of  Mrs.  Wiekes,  Chestertown,  Maryland," 
does. 

Q.     Is  in  your  husband's  handwriting?     A.     Yes. 

Q.  Do  you  recall  whether  you  went  over  to  the  Dela- 
ware Hospital  with  your  husband?  A.  Yes,  I  did,  one  of 
those  weekends  when  I  went  down  to  Chestertown. 

[3321]  Q.  Now  that  there  appears  the  days  she  was 
there,  July  15  to  July  26,  would  it  be  one  of  those  weekends? 
A.     That  is  right. 

Q.  And  did  Mr.  Hiss  go  over  with  you?  A.  Yes,  we 
went  together. 

Q.  I  show  you  three  checks  and  ask  you  if  those 
are  the  checks  which  you  signed?     A.     Yes,  they  are. 

Q.     And  on  what  account  were  they  drawn?1 

A.     On  our  account  at  the  Riggs  Bank. 

Q.  I  think  it  has  appeared  that  was  a  joint  account 
standing  in  both  yours  and  your  husband's  names? 

A.    Yes. 

Q.  Do  you  recall  or  are  you  able  to  say  from  looking 
at  those  checks  whether  or  not  they  were  for  purchases  in 
connection  with  furnishing  your  Volta  Place  house? 

A.     They  all  were. 

Q.  While  Mr.  Murphy  is  looking  at  those  checks  I  will 
show  you  two  other  checks,  one  dated  December  18,  1937, 
the  other  January  17,  1938,  to  Woodward  &  Lothrop. 
Were  those  checks  which  you  signed?     A.     Yes. 

Q.  Did  you  have  a  charge  account  at  Woodward  & 
Lothrop  at  that  time?    A.    Yes. 

Q.  Can  you  say  whether  or  not  some  of  the  purchases 
for  which  those  two  payments  were  made  were  purchases 
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for  your  Volta  Place  house?  A.  Yes,  I  am  sure  they 
were.  [3322]  I  am  not  sure  that  this  larger  one  wasn't  for 
some  other  things  too. 

Q.  That  is,  there  may  have  been  some  other  items 
included!     A.     Yes. 

Q.  Are  these  checks  in  payment  of  the  preceding 
month's  bill  at  Woodward  &  Lothrop?  A.  That  is  right. 
This  December  one  was  for  the  bill  we  got  for  November 
purchases. 

Q.  And  the  January  17,  1938,  check  would  cover 
December  purchases'?     A.     December  purchases. 

MR.  CROSS:  I  offer  as  Defendant's  Exhibit  5  x  N 
five  checks,  and  I  suggest  the  first  one  be  marked  5  x  N, 
which  is  a  check  to  W.  &  J.  Sloane,  dated  December  18, 

1937,  for  $58.25;  as  Defendant's  Exhibit  5  x  N-l,  a  check 
to  F.  S.  Perham,  elated  January  1,  1938,  for  $35.75;  as 
Defendant's  Exhibit  5  x  N-2,  a  check  dated  January  8, 

1938,  to  William  Conrad,  for  $13;  as  Defendant's  Exhibit 
5  x  N-3,  a  check  dated  December  18,  1937,  to  Woodward  & 
Lothrop  for  $23.48;  and  as  Exhibit  5  x  N-4,  a  check  dated 
January  17,  1938,  to  Woodward  &  Lothrop  for  $63.31. 

(Marked  Defendant's  Exhibits  5  x  N,  5  x  N-l  to  5  x 
N-4,   inclusive.) 

Q.  Am  I  right,  Mrs.  Hiss,  in  saying  that  Defendant's 
Exhibit  5  x  N,  which  is  the  W.  &  J.  Sloane  check  for  $58.25, 
and  the  one  which  is  marked  5  x  N-l  to  F.  S.  [3323]  Perham 
for  $35.75,  and  the  check,  5  x  N-2  to  William  Conrad  for 
$13,  were  payments  made  at  stores  where  at  the  time 
neither  you  nor  Mr.  Hiss  had  a  charge  account? 

A.  That  is  true  except  that  I  am  not  sure  about  the 
Sloane 's.  I  think  we  had  one  at  some  time  at  Sloane 's. 
Whether  we  had  it  then  or  not  I  am  not  sure. 

Q.  And  the  Sloane 's  one  is  Exhibit  5  x  N,  but  the 
other  two  you  were  sure  you  had  no  charge  account  at? 

A.     That  is  right. 

Q.     At  the  time.     A.     That  is  right. 

Q.  Now,  5  x  N-3,  the  check  to  Woodward  &  Lothrop 
for  $23.48,  and  5  x  N-4  to  the  same  firm,  dated  January 
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17,  1938,  for  $63.31  cents — you  say  you  did  have  a  charge 
account  in  November  and  December  1937  at  that  store  I 

A.     Yes. 

Q.  I  am  going  to  show  you,  Mrs.  Hiss,  Defendant's 
Exhibit  5  x  N-2,  which  is  to  William  Conrad  for  $13,  and 
I  will  ask  you  whether  you  find  any  notation  in  Defendant's 
Exhibit  4  x  S  with  reference  to  that  check,  and  what  it  was 
for.  Read  the  notation  if  there  is  something  about  that 
check. 

A.  It  is  out  of  order  chronologically.  It  says  January 
8,  William  Conrad — desk — it  looks  like  for  music  room. 

Q.     Desk  for  music  room?     A.     Yes. 

[3324]  Q.  Was  that  a  purchase  made  for  your  music 
room  at  your  Volta  Place  house?     A.     Yes. 

Q.  Was  that  notation  one  that  you  made?  Is  that 
in  your  handwriting?     A.     Yes,  it  is  in  my  handwriting. 

Q.  And  the  check  was  one  drawn  by  you?  A.  Yes, 
that  is  correct. 

Q.  In  these  check  stubs  are  there  any  notations  on 
some  of  them  as  to  what  the  check  is  for?     A.     Sometimes. 

Q.  Generally  is  there  any  notation  as  to  what  the 
check  is  for  other  than  to  whom  it  was  made  payable 
and  the  amount  ?     A.     Usually  not,  I  think. 

Q.  Now,  in  addition  to  these  purchases  where  you 
charged  and  then  paid  by  check,  as  at  Woodward  & 
Lothrop,  and  the  other  three  where  you  paid  by  check, 
did  you  make  certain  purchases  by  cash,  or  with  cash  in 
furnishing  the  Volta  Place  house  ?  A.  Yes,  I  did.  I  made 
a  number  of  purchases. 

Q.  Will  you  tell  his  Honor  and  the  jury  just  what 
things  you  bought,  so  far  as  you  can,  and  for  what  room, 
and,  if  you  remember,  the  approximate  cost  of  it. 

A.  I  remember  a  good  many  of  the  things;  I  don't 
remember  the  prices  too  well.  None  of  them  was  very 
expensive.  I  furnished  Timmy's  attic,  which  was  a  large 
attic  over  all  of  the  house  except  the  back  wing  entirely; 
a  bed  and  mattress  and  a  work  table  which — I  don't  know 
if  [3325]  it  really  was  a  work  table  when  it  was  for  sale; 
I  think  it  was  a  large  kitchen  table,  but  what  I  wanted  it 
for  was  for  a  work  table;  and  bench;  and  tools  for  the 
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boy;  and  curtains  for  his  room;  a  little  chest  unpainted, 
unfinished.    That  was  all  I  think  I  got  for  Timmy's  room. 

And  then  I  got  something,  at  least  something  if  not 
several  things  for  each  room.  We  had  a,  guest  room  in  that 
house  which  we  had  not  had  before.  I  got  a  large  wing 
chair  for  the  guest  room,  a  sort  of  bedroom  type  of  wing 
chair,  but  it  is  quite  a  large  one;  for  our  room  I  got  a 
bureau  and  a  large  mirror  and  a  night  table ;  I  got  a  great 
many  small  objects :  some  lamps ;  we  had  some  framing 
done;  some  little  tables  besides  this  table  that  came  from 
William  Conrad;  I  had  our  large  wing  chair  upholstered; 
and  I  had  some  shelving  put  up  in  the  house ;  curtains. 

Q.     For  what  room  did  you  have  new  curtains? 

A.     Practically  every  room. 

Q.  How  about  the  dining  room?)  A.  Yes,  but  those 
I  didn't  buy.  Those  I  am  sure  I  bought  at  Woodward's. 
So  those  were  not  paid  for  by  cash. 

Q.  Were  there  any  other  purchases  made  during  this 
period? 

MR.  MURPHY:  I  didn't  understand  there  was  a 
period. 

[3326]  MR,  CROSS:    I  beg  your  pardon? 

MR.  MURPHY:  I  didn't  understand  the  lady  testify- 
ing about  a  particular  period. 

Q.    When  were  these  purchases  made,  Mrs.  Hiss? 

A.  They  were  made  the  month  or  so  before  we  took 
over  the  Volta  Place  house. 

Q.  Was  there  any  use  made  of  the  $400  other  than 
to  make  the  purchases  that  you  have  enumerated,  with 
perhaps  some  personal  purchases  in  the  latter  part  of 
1937  when  you  withdrew  $400  from  the  bank? 

A.  I  can  think  of  only  one  that  wasn't  for  the  house, 
and  I  think  that  was  an  evening  dress. 

Q.  Was  that  some  particular  occasion?  A.  Yes, 
it  was. 

Q.  What  was  that  occasion?  A.  That  was  a  recep- 
tion in  Washington. 

Q.  What  reception,  if  you  know?  A,  The  diplo- 
matic reception, 
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Q.  And  do  you  know  when  that  was  held?  A.  I 
think  it  was  in  the  middle  of  December. 

Q.  Did  you  keep  any  list  or  any  record  or  anything 
of  these  purchases  as  you  made  them  for  cash  for  the 
various  items  that  you  have  enumerated  at  the  time? 

A.     No,  I  did  not. 

Q.  When  first  did  you  hear  the  suggestion  that  the 
$400  was  loaned  to  Mr.  Chambers?! 

[3327]  MR,  MURPHY:  Your  Honor,  I  object  to  the 
use  of  the  word  " suggestion."  There  has  been  testimony 
under  oath  that  $400  was  loaned. 

Q.     Were  you  in  attendance  at  the  first  trial? 

A.    Yes,  I  was. 

Q.  Did  you  hear  Mr.  Chambers  testify  about  this 
$400?    A.    Yes,  I  did. 

Q.  Had  you  prior  to  that  time  ever  heard  the 
slightest  suggestion  of  anything  such  as  this  loan?  A.  I 
certainly  had  not. 

Q.  And  since  then  have  you  tried  to  recall  from  mem- 
ory and  from  going  over  the  places  where  you  might  have 
made  purchases  to  see  what  purchases  you  did  make 
during  that  time?     A.     That  is  right. 

Q.  It  appears  that  Mr.  Hiss 's  bank  account  was  down 
to  about  fourteen  dollars  and  some  cents  in  the  latter 
part  of  November  1937,  and  that  you  borrowed  $300  early 
in  December  1937  from  the  bank  which  you  deposited  in 
the  account.     A.     Yes,  I  remember. 

Q.  Did  you  si,on  that  note?  A.  I  think  I  probably 
did,  Mr.  Cross. 

Q.  I  show  you  Defendant's  Exhibit  FF.  That  says 
"For  the  credit  of  Priscilla  Hiss,  $300";  and  that  is  the 
note  teller,  and  that  is  dated  December  8,  1937.  Is  that 
"Priscilla  Hiss"  in  your  handwriting?  A.  No,  I  don't 
[3328]  think  it  is. 

Q.  But  you  think  that  you  signed  a  note?  A.  Yes, 
I  do. 

Q.  I  call  your  attention  on  Defendant's  Exhibit  LL 
to  the  date  December  8,  1937,  $300.  Was  the  $300  that  you 
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got  from  the  loan  from  the  bank  put  into  your  and  Mr. 
Hiss's  joint  account  at  the  Riggs  National  Bank? 
A.     Yes,  it  was. 

Q.  And  from  time  to  time  did  you  and  Mr.  Hiss 
borrow  money  from  the  bank?  A.  That  is  right,  a  num- 
ber of  times. 

Q.     And  those  were  eventually  all  repaid? 

A.     Oh,  yes. 

Q.  The  record  of  those  loans  in  the  name  of  Pris- 
cilla Hiss  is  Defendant's  Exhibit  GG,  and  the  date  of  the 
first  entry  here  is  December  8,  1937,  $300.  Then  there  is  a 
credit  in  that  amount.  With  that  called  to  your  attention 
would  you  say  that  you  were  the  one  who  signed  the  note  ? 
A.     I  am  sure  I  was. 

Q.  And  that  is  a  list  of  various  other  notes  that  were 
given  from  time  to  time  to  the  bank,  the  last  one  being 
September  11,  1942,  for  $300.  Were  those  notes  all  signed 
by  you?     A.     Yes,  I  am  sure  they  were,  Mr.  Cross. 

Q.  And  the  account  was  finally  closed  by  paying  all 
the  money  that  you  owed  the  bank?  A.  Yes,  but  I  think — 
I  don't  quite  understand. 

[3329]  Q.  Eventually  all  the  notes  were  paid  that 
you  had  signed,  were  they  not?     A.     Oh,  yes. 

MR.  CROSS :    I  would  like  to  have  Exhibit  37. 

THE  COURT:  Mr.  Cross,  if  you  are  preparing  to 
start  in  with  another  line  I  think  we  had  better  adjourn 
as  it  is  five  minutes  after  one. 

MR.  CROSS :  Oh,  yes,  an  entirely  new  line. 

THE  COURT :    We  will  adjourn  until  2 :20. 


(Recess  to  2:20  p.  m.) 

Afternoon  Session 

PRISCILLA  HISS,  resumed  the  stand. 

Direct  Examination  Continued  by  Mr.  Cross: 

Q.  Mrs.  Hiss,  did  you  have  a  savings  account  in  the 
Bowery  Savings  Bank,  located  at  42nd  Street  in  New 
York  City  at  some  time  ?     A.     Yes, 
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Q.  I  show  you  a  photostatic  copy  and  ask  you  if  that 
is  a  photostatic  copy  of  the  account  that  you  had  at  that 
bank?    A.     Yes,  I  believe  it  is. 

(Mr.  Cross  hands  to  Mr.  Murphy.) 

MR,  MURPHY :    I  have  no  objection. 

MR.  CROSS:  I  offer  as  Defendant's  Exhibit  5  x  0  a 
photostatic  copy  of  a  saving  account  in  the  name  of  Pris- 
cilla Hiss  with  the  Bowery  Savings  Bank,  42nd  Street, 
[3330]  numbered  294497,  which  begins  with  an  entry  of 
December  21,  1932 — no,  I  am  sorry.  The  first  entry  is — 
start  over  again. 

I  offer  as  Defendant's  Exhibit  5x0  two  photostatic 
sheets  of  an  account  of  Priscilla  Hiss  with  the  Bowery 
Savings  Bank,  42nd  Street,  the  first  being  251883,  which 
begins  November  23,  1931,  and  ends  December  21,  1932,  and 
it  shows  it  is  transferred  to  account  294497,  and  attached 
to  that  photostatic  sheet  is  a  photostatic  sheet  of  the 
account  294497  beginning  December  21,  1932,  and  the  last 
entry  being  September  6,  1935. 

(Marked  Defendant's  Exhibit  5x0.) 

Q.  Mrs.  Hiss,  I  show  you  Government's  Exhibit  LL, 
which  is  the  photostatic  copies  of  the  account  at  the  Riggs 
National  Bank,  and  ask  you  if  there  is  a  notation  opposite 
the  deposit  on  September  9,  1935,  in  the  amount  of 
$652.57,  the  notation  ''Bowery  Savings"?  A.  That  is 
right. 

MR.  CROSS :  And,  ladies  and  gentlemen  of  the  jury, 
this  account  starts  with  account  251883  and  was  trans- 
ferred to  account  294497,  and  the  last  entry  is  September 
6,  1935,  draft  $652.81. 

Q.  Is  that  the  same  amount?  A.  No.  This  (indi- 
cating) seems  to  say  $652.57. 

MR,  CROSS:  Well,  this  says  81  cents.  And  the 
account  was  closed  with  that  entry. 

[3331]  Q.  Now,  Mrs.  Hiss,  I  think  you  said  that  you 
worked  on  a  book  that  was  written  under  a  Carnegie 
Foundation  grant,  is  that  right?  A.  Carnegie  Corpora- 
tion grant. 
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Q.  Corporation  grant.  And  that  was  when?  A.  I 
was  asked  to  do  it  when  I  was  living-  in  Cambridge,  which 
was  the  year  '30- '31.  I  don't  believe  I  started  on  it  until 
the  next  year;  and  the  book  was  published  in  '34. 

Q.  Your  sister-in-law,  the  one  that  you  described  as 
Bobby,  was  co-editor  with  you  ?  A.  Yes,  she  and  I  were 
joint  authors. 

Q.     Were  you  paid  for  writing  that  book?     A.     Yes. 

Q.  Do  you  recall  how  much  you  were  paid?  A.  I 
really  don't,  Mr.  Cross.  I  think  the  grant  was  for  three 
thousand  for  the  research,  and  I  am  not  sure  how  I  was 
paid  or  exactly  how  Roberta  and  I  shared  the  grant.  I 
think  since  I  did  much  the  largest  part  of  the  book,  we 
may  have  done  it  two-thirds  and  one-third,  but  I  really 
don't  remember  the  details  of  it. 

Q.  Where  did  you  deposit  the  payments  that  you 
received  from  the  work  that  you  did  on  that  book?  A.  I 
think  that  is  what  this  Bowery  account  is. 

Q.  That  is  on  the  first  account  No.  251  there  is  a 
deposit  of  a  hundred  dollars  and  then  two  hundred  dol- 
lars, and  then  $750,  $275,  $230  and  $250.  Yrou  think  that 
those  were  payments —    A.     I  think  so. 

[3332]    Q.     —from   the   grant?     A.     Yes. 

Q.  I  notice  here  on  this  account  that  on  May  22,  1933, 
there  was  a  withdrawal  of  $250  and  I  think  on  June  8, 
1933,  $250,  July  1,  1933,  $250.02,  July  11,  1933,  $250.04,  and 
July  27,  1933,  $250.02.  Do  you  remember  what  those 
withdrawals  were  ?     A.     Yes,  I  do. 

Q.  What  were  they?  A.  They  were  for  living  ex- 
penses in  Washington,  when  we  first  went  there. 

Q.  Was  there  a  time  after  your  husband  went  to  the 
Department  of  Justice  when  he  did  not  receive  any  pay 
from  the  Government  because  of  some  delay  in  confirma- 
tion? 

A.  That  is  right,  and  that  is  how  this  money  was 
used. 

Q.  How  long  after  he  went  with  the  Department  of 
Justice  was  it  before  he  got  his  first  Government  paycheck, 
do  you  remember?  A.  It  was  not  the  Department  of 
Justice,  Mr.  Cross. 
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Q.  I  mean  the  Department  of  Agriculture. 
A.  Well,  I  don't  really  remember  independently.  It  was 
several  months.  And  from  this  I  would  judge  that  it  was — 
I  think  he  went  in  May — two  or  three  months. 

Q.  And  the  balance  of  that  account  was  finally  trans- 
ferred over  to  your  checking-  account  in  the  Riggs  National 
Bank?    A.     That  is  right. 

[3333]  Q.  Now  I  show  you  Government's  Exhibit  37, 
which  is  the  typed  letter  headed  ''6  x  11  1931,"  and  is 
headed  "Dear  Miss  Hellings"  and  signed  "Daisy  Fans- 
ler."  Is  she  your  sister?     A.     She  is  my  sister. 

Q.  At  that  time  where  was  she  living?  A.  She  was 
living  with  my  parents  in  Philadelphia. 

Q.  Do  you  know  who  Miss  Hellings  was  in  1931,  and 
what  position  she  held?     A.     I  haven't  any  idea. 

Q.  Do  you  remember  where  your  sister  was  working 
in  June  of  1931?    A.    Yes. 

Q.  Where?  A.  She  was  in  the  music  library  of  the 
Philadelphia  Public  Library. 

MR.  CROSS:  That  is  one  of  the  Government  stand- 
ards, ladies  and  gentlemen  of  the  jury,  which  we  have 
agreed  was  typed  on  the  typewriter  that  has  been  marked 
UUU  here. 

Q.  That  document  or  letter  you  did  not  type,  did  you, 
Mrs.  Hiss?     A.     No,  I  did  not. 

Q.  Now  I  show  you  Defendant's  Exhibit  TT,  which 
is  a  letter  addressed  to  Walter  L.  Tibbetts,  1216  Atlantic 
National  Bank,  Boston,  and  is  dated  January  30,  1933,  and 
the  address  is  given  as  378  Central  Park  West,  New  York 
City.  It  is  not  signed,  but  it  is  agreed  it  was  typed  on  the 
typewriter  that  is  here  in  court.  Did  you  type  that,  Mrs. 
Hiss?     A.     I  am  sure  I  did. 

Q.  Now,  was  the  address  here,  378  Central  Park 
West,  [3334]  New  York  City,  the  place  whore  you  and  Mr. 
Hiss  were  residing  on  January  30,  1933?     A.     Yes. 

Q.  At  some  time  did  you  get  this  typewriter  that  has 
been  marked  as  an  exhibit  here,  UUU?;    A.    Yes,  I  did. 

Q.  With  the  dates  of  those  letters  called  to  your 
attention,  can  you  tell  us  about  when  you  first  received  the 
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typewriter?  A.  Well,  before  January  1933,  because  that 
is  my  letter.  I  have  forgotten,  I  am  sorry,  the  date  of  my 
sister's  letter. 

Q.  The  letter  which  is  signed  by  your  sister  is  dated 
June  11,  1931?  A.  Yes.  Well,  of  course,  it  was  after 
that  because  she  lived  with  my  parents,  and  if  that  is  on 
this  typewriter  then  I  assume  she  did  it  at  home,  and 
therefore  the  typewriter  was  given  to  me  after  that  time. 

Q.  Are  you  able  to  fix  it  any  closer  than  that  it  comes 
between  those  two  dates?  A.  I  really  don't,  I  don't 
remember  where  I  was  living  when  I  got  it.  It  must  have 
been  New  York,  though. 

Q.  You  were  living  in  New  York  from  when  to  when? 
A.     From  the  fall  of  1931  until  June  1933. 

Q.  Do  you  know  who  the  typewriter  belonged  to 
before  you  got  it?     A.     Yes,  I  do. 

Q.  Who  owned  the  typewriter  then?  A.  It  belonged 
to  my  father. 

[3335]  Q.  What  was  your  father's  business?  A.  He 
was  in  the  life  insurance  business  for  a  great  many  years. 

Q.  Beg  your  pardon?  A.  He  was  in  the  life  insur- 
ance business  for  a  great  many  years. 

Q.  Connected  with  some  life  insurance  company? 
A.     Yes. 

Q.  What  company  is  that?  A.  It  is  called  the 
Northwestern  Mutual  Life  Insurance  Company. 

Q.  Where  was  his  place  of  business?  A.  In  Phila- 
delphia. 

Q.     Did  he  retire  at  some  time,  and  if  so,  about  when? 

A.  He  retired  early  in  the  '30 's;  I  would  think  it 
must  have  been  before  my  sister  wrote  her  letter. 

Q.  After  you  received  this  typewriter  what  use  did 
you  make  of  it  from  the  time  you  received  it?  A.  The 
only  use  I  remember  making  of  it  was  doing  a  portion  of 
the  book,  and  that  was  in  Washington  while  I  was  getting 
the  manuscript  together;  but  I  don't  remember  working 
very  long  on  the  book  with  it.  I  think  I  did  most  of  the 
copy  longhand. 

Q.  You  mean  that  you  would  write  it  in  longhand 
and  then  type  it,  or —    A.     I  don't  even  remember   as 
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accurately  as  that.  I  simply  remember  that  I  did  use  it  in 
writing  the  book.  It  was  easier  for  me  to  compose  the 
book  in  longhand. 

Q.  Has  any  effort  been  made  to  your  knowledge  to 
try  [3336]  to  see  if  the  manuscript  is  still  in  existence? 

A.    Yes. 

Q.     And  what  was  found  out  with  reference  to  that? 

A.  I  think  it  was  Mr.  McLean  made  inquiries  at  the 
corporation,  the  Carnegie  Corporation,  and  was  told  that 
the— 

ME.  MURPHY:  Your  Honor,  I  object  to  what  Mr. 
McLean  was  told. 

THE  COURT :  Sustained. 

MR.   CROSS:    That  is   objectionable,  Mrs.   Hiss. 

THE  WITNESS :  Excuse  me. 

Q.  You  did  not  keep  a  copy  of  the  manuscript? 
A.     No. 

Q.  What  did  you  do  with  the  manuscript? 
A.     When  I  finished  preparing  it? 

Q.  Yes.  A.  I  sent  it  to  Mr.  Lester,  I  think,  of  the 
Carnegie  Corporation,  or  else  to  my  sister  who  turned  it 
over  to  them.  They  printed  the  book. 

Q.  And  since  the  book  was  printed  in  1934  have  you 
seen  the  manuscript  since  then?     A.     No. 

Q.  Will  you  tell  us  whether  there  are  any  other 
instances  or  times  when  you  typed  anything  on  the  type- 
writer ? 

A.  Oh,  yes,  there  are,  but  I  don't  remember  doing  the 
typing. 

Q.  That  is,  the  letter  which  I  just  showed  you  here, 
Exhibit  TT,  you  have  not  any  memory  of  typing,  but  you 
say  you  know  that  is  your  typing?  A.  I  am  sure  I  did 
it.  I  [3337]  don't  remember  sitting  typing  it. 

Q.  Now  I  show  you  Government's  Exhibit  46-B, 
which  is  headed  "Description  of  Personal  Characteristics 
of  Timothy  Hobson";  a  letter  from  378  Central  Park 
West,  New  York,  February  17,  1933,  addressed  to  Walter 
Gr.  Schelker,  Assistant  Secretary  of  the  Equitable  Life 
Assurance  Society,  393  Seventh  Avenue,  New  York,  N.  Y., 
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and  signed  Alger  Hiss,  it  being  marked  Government's 
Exhibit  36;  a  president's  report  for  the  year  1936-37,  which 
has  been  marked  Government's  Exhibit  39;  and  a  letter 
addressed  from  1245  30th  Street  NW.,  Washington,  D.  C, 
dated  May  25,  1937,  addressed  to  Mr.  W.  M.  Hillegeist, 
Director  of  Admissions,  University  of  Maryland,  which 
has  been  marked  Government's  Exhibit  34.  Would  you  say 
that  all  of  those  standards  that  have  been  marked  here 
were  typed  by  you?     A.     Yes,  I  certainly  would. 

Q.  And  that  typing  was  done  on  the  typewriter  that 
is  here  in  court?     A.     That  is  right. 

Q.  When  you  moved  from  New  York  some  time  in 
1933  you  moved  to  0  Street,  did  you?     A.     That  is  right. 

Q.  And  there  you  remained  for  about  a  year? 
i.    Yes. 

Q.  Then  next  was  the  28th  Street  apartment  and 
then  P  Street?     A.     Yes. 

[3338]  Q.  Do  you  remember  where  the  typewriter 
was  kept  at  the  various  houses  that  you  lived  in,  beginning 
with  0  Street?  A.  No,  I  don't  remember  where  it  was 
kept.  I  remember  using  it  at  0  Street,  for  the  book,  in  the 
living  room.  I  don't  remember  where  it  was  kept  at  the 
28th  Street  apartment  or  at  P  Street. 

Q.  When  it  was  kept  in  your  home,  was  there  any 
cover  to  it?1    A.     Yes,  it  always  sat  under  a  cover. 

Q.  What  kind  of  a  cover?  A.  I  think  it  was  a  fabric 
cover.  It  was  cracked,  I  remember.  Just  a  dust  cover. 

Q.  Was  there  any  name  on  the  cover?  A.  No,  it  was 
a  plain  cover. 

Q.  Did  you  have  a  secretary  or  desk  when  you  were 
living  at  0  Street?     A.     Yes. 

Q.     How  about  28th  Street?     A.     Yes. 

Q.  Will  you  describe  for  us  what  its  size  and  where 
it  was  kept  at  the  28th  Street  apartment?  A.  It  is  a 
rather  roomy  desk,  with  drawers  underneath.  It  is  an  old 
desk,  with  a  top  that  pulls  down  and  rests  on  wooden 
brackets  that  pull  out.  It  sat  I  think,  as  you  entered  the 
living  room  of  the  28th  Street  apartment,  on  the  right  wall. 

Q.  Did  you  keep  various  papers  and  things  in  that 
desk? 
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A.     Oh,  yes. 

Q.     When  you  first  moved  to  the  P  Street  house  did 
you  take  with  you  this  desk  that  you  just  described  for  us? 
[3339]  A.  No. 

Q.  Did  you  take  out  any  of  the  papers  and  take  them 
with  you  to  the  P  Street  house?  A.  I  don't  remember 
doing  it. 

Q.  Do  you  have  any  memory  as  to  whether  or  not  you 
took  this  typewriter  with  you  to  P  Street  when  you 
first  moved  to  P  Street?  A.  No,  I  don't  have  any  mem- 
ory of  it. 

Q.  But  you  do  have  a  memory  that  you  left  your 
desk  there  f  A.  Yes,  I  have  a  memory  that  we  left  most 
of  the  furniture  there. 

Q.  For  what  period  of  time?  A.  For  the  time  that 
the  Crosleys  sublet  the  apartment. 

Q.  That  is  the  desk  with  your  papers  in  it?  A.  I 
can't  be  sure  I  left  things  in  the  desk,  but  I  don't  remem- 
ber not  doing  so. 

Q.  Well,  you  remember  leaving  the  desk  there? 
A.     Yes,  that  is  right. 

Q.  What  are  some  of  the  other  things  that  you  left 
there  and  did  not  move  to  P  Street  until  they  left? 

A.  Almost  all  of  the  furniture,  I  am  sure — and  the 
piano.  I  am  sure  we  did  not  move  the  books.  Would  you 
like  me  to  itemize  the  things  that  we  left? 

Q.  Well,  just  a  general  idea  of  what  you  left  behind. 
A.  Well,  it  was  a  small  apartment.  It  had  a  desk  in 
it,  in  the  living  room,  and  it  had  an  upright  elderly  piano. 
[3340]  It  had  a  dining  room  table  and  some  little  chairs, 
some  comfortable  chairs,  and  then  it  had  the  furniture  for 
two  bedrooms.  We  did  not  leave  Tim's  bed;  we  took  that 
over  with  us.  It  would  be  easier  for  me  if  I  told  the  things 
that  we  took. 

Q.  Well,  what  did  you  take  ?  A.  We  took  our  linens 
and  our  silver  and  china  and  glassware,  and  kitchen  house- 
ware. And  I  think  some  lamps.  Timmy's  bed,  so  that  he 
could  have  that  right  away.  And  I  think  that  is  all  we 
took.  In  other  words,  we  left  everything  else. 
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Q.  When  the  Crosleys  moved  out,  what  was  done  with 
the  things  at  the  28th  Street  apartment?  A.  They  were 
moved  over  to  P  Street. 

Q.  Do  you  remember  who  occupied  the  P  Street 
house  before  you  moved  in!  A.  I  don't  remember  the 
name.  I  remember  that  it  was  a  naval  officer,  who  I  think 
had  been  in  China,  because  they  had  a  number  of  Chinese 
furnishings. 

Q.  And  you  moved  into  their  apartment  which  they 
left— 

A.     Their  house. 

Q.  — their  house,  which  they  left  furnished  to  some 
extent?  A.  Oh,  yes.  It  was — it  had  a  lot  of  furniture, 
more  than  we  wanted. 

Q.  At  some  time  did  you  acquire  another  type- 
writer? 

A.    Yes. 

Q.     When  was  that?     A.     That  was  in  the  fall  of  '37. 

[3341]  Q.  Do  you  recall  the  circumstances  of  the  pur- 
chase of  that  typewriter  in  the  fall  of  '37?  A.  Well, 
rather  vaguely,  yes. 

Q.  Well,  tell  us  what  you  recall  about  it.  A.  I  am 
sure  that  we  got  it  for  Tim,  and  I  am  sure  he  had  it  in  his 
little  front  bedroom  that  fall. 

Q.    At  what  house?    A.    At  30th  Street. 

Q.  I  show  you  Defendant's  RR,  which  is  a  typed 
document  or  a  paper  consisting  of  six  pages,  and  it  is 
headed,  Appendix  A,  A,  B,  C,  and  then  it  has  a  list  of  the 
Greek  mythological  characters,  or  at  least  some  of  them. 
Do  you  remember  seeing  that  paper  before,  Mrs.  Hiss? 
A.     Yes,  I  do. 

Q.  Do  you  know  who  typed  that?  A.  I  am  sure 
that  Timmy  typed  it. 

Q.  On  which  typewriter,  if  you  know?  A.  On  the 
portable. 

Q.  Now,  was  thai  ;>ecimen  or  that  paper  at  some 
time  turned  over  by  either  you  or  Mr.  Hiss  to  the  FBI 
when  they  asked  for  standards  of  any  typing  that  you  had? 

A.     That  is  right,  it  was. 
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Q.  And  was  it  subsequently  returned  to  you? 
A.    Yes. 

Q.  Were  there  some  other  papers  that  were  turned 
over  by  you  or  Mr.  Hiss  to  your  knowledge  at  that  time 
to  the  FBI  as  exhibiting  specimens  of  typing?  A.  Yes, 
this  Greek  [3342]  list,  a  Boy  Scout  camp  program,  and 
some  insurance  letters. 

Q.     I  will  ask  you —    A.     And  that's  all. 

Q.  I  will  ask  you  whether  Defendant's  Exhibit  TT 
and  Defendant's  SS  were  turned  over  by  you  or  Mr.  Hiss 
or  his  counsel  to  the  FBI  as  specimens  that  you  had  been 
able  to  locate!    A.     Yes,  they  were. 

Q.  The  Boy  Scout  menu  I  am  told  has  not  been 
marked,  and  we  don't  seem  to  have  it  here.  Do  you  re- 
member the  date  of  that?     A.     I  think  it  was  '38  or  '39. 

Q.  And  that  was  something  that  was  typed  as  you 
understood  while  Timmy  was  at  camp?  A.  No,  I 
thought  he  typed  it  at  home. 

Q.  But  at  any  rate  that  was  turned  over  to  the 
FBI  and  it  was  later  returned  to  you?     A.     That  is  right. 

Q.  Do  you  remember,  Mrs.  Hiss,  when  it  was  that  you 
or  Mr.  Hiss  or  both  you  or  either  of  you  disposed  of  this 
typewriter  that  has  been  marked  here  as  Defendant's 
Exhibit  UUU?    A.    Yes. 

Q.  When  was  that  ?  A.  It  was  when  we  moved  from 
30th  Street  to  Volta  Place. 

Q.  How  long  had  you  had  the  portable  typewriter 
when  this  was— the  office  typewriter  was  disposed  of? 
A.     Well,  I  would  think  about  three  or  four  months. 

Q.  Do  you  remember  or  not  what  disposition  was 
made  of  this  typewriter?     A.     Which  one,  Mr.  Cross? 

[3343]  Q.  The  typewriter  that  has  been  marked  here 
UUU,  the  Woodstock  typewriter.     A.     Yes,  I  do. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  the 
disposition  was  of  that  typewriter,  when,  and  under  what 
circumstances  ?  A.  Well,  it  was  given  to  the  Catlett  chil- 
dren at  the  time  we  moved. 

Q.  Moved  from  30th  Street?  A.  30th  Street  to 
Volta  Place. 
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Q.  When  you  say  the  Catlett  children,  which  ones  do 
you  mean?     A.     I  meant  Pat  and  Mike,  the  older  boys. 

Q.  Mike  being  Raymond  and  Pat  being  Perry? 
A.  Yes,  that  is  right.  But  I  didn't  know  them  by  any 
other  names. 

Q.  And  the  time  that  this  was  turned  over  to  them, 
was  there  anything  else  given  them?     A.     Yes. 

Q.  What  else?  A.  That  is  when  they  got  an  old- 
fashioned  victrola  we  gave  them,  and  we  gave  them  a 
suit  of  my  husband's,  and  a  great  many  shirts  as  I  remem- 
ber it. 

Q.  Did  you  from  time  to  time  give  things  to  the  Cat- 
letts  during  the  period  that  their  mother  worked  for  you? 

A.    Yes,  we  did. 

Q.  And  were  the  boys  working  around  the  house 
doing  chores,  washing  the  car  at  times?     A.     Very  often. 

Q.  Do  you  recall  or  remember  how  the  typewriter 
and  the  gramophone  and  these  other  things  were  removed 
from  [3344]  30th  Street  to  the  twenty — wherever  it  was 
moved  to  ? 

A.    Yes,  I  do. 

Q.  Will  you  tell  us  how?  A.  They  came  with  the 
express  wagon  and  heaped  it  up  when  we  were  moving. 

Q.  When  you  say  express  wagon,  do  you  mean  one 
pulled  by  hand?     A.     A  pull  wagon,  that  is  right. 

Q.  Including  the  things  that  you  have  told  us  about 
here?     A.     That  is  right. 

Q.  Mrs.  Hiss,  did  you  testify  before  the  House 
Committee  at  some  time  during  their  hearings.     A.     Yes. 

Q.  Do  you  recall  when  it  was?  A.  I  couldn't  give 
you  the  calendar  date ;  it  was  in  the  middle  of  August. 

Q.  I  show  you  the  printed  copy  of  the  hearings  of 
that  Committee,  page  1011.  That  begins  with  your  testi- 
mony, does  it  not?     A.     Yes,  it  does. 

Q.  And  that  was  what  date?  A.  Wednesday,  Aug- 
ust 18th. 

Q.  Did  you  appear  before  the  House  Committee  on 
more  than  one  occasion?     A.     No. 

Q.  Where  was  this  hearing?  A.  It  was  in  a  suite 
of  rooms  at  the  Hotel  Commodore. 
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Q.     Here  in  New  York  City?    A.    Yes. 

Q.  Before  you  appeared  here  and  testified  on 
August  18,  1948,  where  had  you  been?  A.  I  had  been  in 
Peacham,  Vermont,  all  that  summer. 

Q.  At  that  particular  time  or  just  prior  thereto  with 
[3345]  whom  were  you  living-  or  staying  at  that  time? 
A.  We  had  a  house  there,  Mr.  Cross,  and  we  had  Tony 
with  us,  and  a  housekeeper. 

Q.  Did  you  at  some  time  during  that  summer  spend 
some  time  with  Mrs.  Soule,  who  appeared  here  and  tes- 
tified? 

A.     I  certainly  did,  yes. 

Q.     Was  it  before  or  after  this  date,  August  18,  1948? 

A.  I  think  afterwards  that  I  spent  a  few  nights 
with  her. 

Q.  Without  telling  us  what  was  said,  you  made  a  trip 
from  Peacham.  Vermont,  to  New  York  to  appear  and 
testify  before  the  House  Committee  on  August  18,  1948, 
did  you  not  ? 

A.  Yes,  I  testified  on  the  18th,  but  that  trip  I  had 
to  make  the  day  before. 

Q.  How  did  you  come  down?  A.  I  came  on  a  long 
day  coach,  slow  train. 

Q.  Did  you  bring  your  son  Tony  with  you  ?  A.  No, 
I  did  not. 

Q.     You  left  him  in  Peacham?     A.     Yes. 

Q.  When  you  appeared  before  the  House  Committee 
did  you  answer  every  question  that  was  asked  you? 
A.     Yes. 

Q.  Did  you  claim  your  privilege  at  any  time  during 
the  hearing?     A.     No. 

Q.  Who  asked  you  to  come  down  to  appear  before  the 
House  Committee?     A.     My  husband. 

Q.  How  was  that  communication  made?  A.  By 
phone  to  [3345a]  Peacham,  from  Washington. 

Q.  That  is,  your  husband  called  you  from  Washing- 
ton in  Peacham  and  you  came  down  by  train  to  New 
York— 

A.     That  is  right. 
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Q.  — where  the  Committee  was  holding  hearings 
temporarily?     A.     Yes. 

[3346]  Q.  And  did  you  appear  before  the  grand 
jury  some  time  in  December  1948?     A.     I  did. 

Q.  Do  vou  recall  the  date  that  vou  appeared? 
A.     Yes. 

Q.     Did  you  appear  on  more  than  one  day?     A.     No. 

Q.  What  was  the  date  you  appeared  before  the  grand 
jury?     A.     December  10,  1948. 

Q.  Did  you  answer  all  questions  that  were  asked  you 
when  you  were  before  the  grand  jury?     A.     Yes. 

Q.  Did  you  at  any  time  claim  any  privilege  while 
you  were  before  the  grand  jury?     A.     No. 

Q.  Were  you  asked  on  that  occasion  about  the  type- 
writer?    A.     Yes,  I  was. 

Q.  Do  you  recall  what  you  said?  A.  Yes,  some  of 
it. 

Q.     Well,  tell  his  Honor  and  the  jury  what  you  recall. 

A.     I  was  asked  about  how  much  I  used  it. 

Q.  What  was  your  answer?  A.  I  think  I  said  in- 
frequently, very  little,  and  I  think  I  told  them  about  writ- 
ing the  book  for  the  Carnegie  Corporation — I  am  sure  I 
did. 

I  was  asked  a  good  deal  about  what  it  looked  like,  and 
I  couldn't  remember  very  much  about  that. 

I  was  asked  about,  I  guess,  its  construction,  which  I 
couldn't  remember  beyond  the  fact  that  it  was  a  big 
office  machine. 

[3347]  I  was  asked  if  it  had  any  imperfections.  I  re- 
member the  question — I  was  asked  if  it  had  a  funny  letter 
which  would  make  you  say  "darn,"  the  questioner  said, 
when  you  struck  it. 

Q.  Was  that  some  question  asked  by  some  attorney 
before  the  grand  jury  ?     A.     That  is  right. 

Q.  Who  was  that?  A.  I  am  not  sure  whether  it 
was  Mr.  Donegan  or  Mr.  Whearty;  one  or  the  other. 

I  was  asked  if  I  had  sold  it,  and  I  said  no,  I  did  not 
think  I  sold  it  at  all ;  I  thought  we  had  given  it  away.  And 
I  was  asked  where,  and  I  said  I  thought  that  it  had  been 
given  away  as  junk  or  to  the  Salvation  Army.  And  I  was 
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asked  when;  and  I  said  that  I  thought  this  giving  was  on 
one  of  our  moves,  and  I  suggested  that  it  might  have  been 
the  move  from  Volta  Place  to  3210  P  Street.  There  was  a 
great  deal  more  discussion  about  it.  I  think  that  is  about 
all  1  can  remember. 

Q.  Have  you  exhausted  your  memory  so  far  as  you 
can  now  recall  ?     A.     Yes. 

Q.  Did  you  say  that  you  could  not  remember  seeing 
it  in  the  house  in  1936  and"  1937?     A.     Yes,  I  did  say  that. 

MR.  MURPHY :  Will  you  repeat  that  question. 

Q.     (Read.) 

Q.  Did  you  say  that  you  could  not  remember  seeing 
it  in  the  house  in  1936  and  1937  but  you  had  a  feeling 
that  [3348]  you  had  it  at  Volta  Place  ?  A.  Yes,  that  is 
right,  I  think  I  also  said  I  could  not  remember  seeing  it  at 
the  P  Street  house. 

(t).     And  you  didn't  know  when  you  got  rid  of  it? 

A.     That  is  right. 

Q.  At  some  time  did  you  have  your  memory  refreshed 
as  to  what  the  disposition  was  that  had  been  made  of  the 
typewriter?     A.     Yes,  I  certainly  did. 

Q.  Do  you  have  that  portable  typewriter  that  you 
bought  in  the  fall  of  1937  now?     A.     No. 

Q.     What  disposition  did  you  make  of  that? 

A.  Well,  that  was  the  one  that  I  gave  away  to  the 
Salvation  Army  when  we  did  move  from  Volta  Place  to 
3210  P  Street. 

Q.  That  is  the  portable  that  you  got  in  the  fall  of 
1937,  you  say  that  was  given  away  on  your  move  from  Volta 
Place  to  P  Street,  3210?  A.  That  is  right.  I  got  it  mixed 
with  this  one. 

Q.  And  what  was  the  matter  that  refreshed  your 
memory  about  the  disposition  of  the  office  typewriter? 

A.  Mr.  McLean's  talking  with  the  Catletts;  his  find- 
ing that  they  had  had  it,  and  his  retracing  its  history  and 
finally  obtaining  it. 

Q.  And  was  that  something  that  Mr.  McLean  called 
to  your  attention?     A.     Yes, 


2355 
Priscilla  Hiss — For  Defendant — Direct 

[3349]  Q.  Was  anything  said  at  that  time  about  how 
they  picked  it  up  or  picked  up  other  things  at  the  time 
that  they  got  the  typewriter?     A.     Yes. 

Q.  Do  you  own  a  typewriter  at  the  present  time,  Mrs. 
Hiss?    A.     Yes. 

Q.     What  kind  is  that?     A.     It  is  a  portable,  a  Royal. 

Q.  How  long  have  you  had  that?  A.  Since  about 
1942. 

Q.  Mrs.  Hiss,  I  show  you  Baltimore  Exhibits  1  to  4, 
being  handwritten  notes  of  Mr.  Hiss,  and  ask  you  whether 
at  the  first  trial  those  notes  were  given  to  you  or  shown 
you  and  you  were  interrogated  with  reference  to  those  four 
papers  or  exhibits  by  Mr.  Stryker? 

A.     I  think  I  was. 

Q.  And  at  that  time  did  you  actually  handle  at  least 
one  or  more  of  those  handwritten  documents? 

A.     Yes,  I  think  so. 

Q.  Up  to  that  time  when  Mr.  Stryker  handed  those 
to  you  at  the  first  trial  had  you  ever  seen  any  one  of  those 
four  handwritten  memoranda?     A.     No,  I  had  not. 

Q.  Mrs.  Hiss,  I  am  handing  you  Baltimore  5  through 
47  except  Exhibit  Baltimore  10,  and  ask  you  up  to  this 
moment  if  you  have  ever  had,  at  the  first  trial  or  any 
other  time,  those  papers  in  your  hand?  A.  I  have  not, 
Mr.  Cross. 

Q.  Have  you  ever  seen  them  before?  A.  I  have 
never  [3350]  seen  them  before. 

Q.  I  show  you  your  letter  to  the  University  of  Mary- 
land of  May  25,  1937,  and  your  president's  report  for 
1936-1937.  I  will  ask  you  if  you  can  observe  a  difference  in 
the  paper  on  which  those  two  exhibits  are  written  and 
those  that  I  have  handed  you,  Baltimore  5  through  47,  ex- 
clusive of  Exhibit  10?     A.     Yes,  I  can. 

Q.  Did  you  ever  have  in  your  home  any  paper  similar 
to  the  paper  on  which  Baltimore  5  through  47,  exclusive 
of  10,  is  typed?     A.     I  am  sure  I  never  did. 

Q.  Then  I  show  you  Baltimore  Exhibit  10  and  I  will 
ask  you  if  you  ever  have  had  that  paper  in  your  hand 
before?     A.     No,  I  never  have. 

Q.     Have  you  ever  seen  that  original  paper  before? 
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A.     I  have  never  seen  this  thing  I  am  holding,  no. 

Q.  At  some  time  did  you  see  photostatic  copies  of 
these  Baltimore  exhibits?  A.  Yes,  I  have  seen  pictures 
of  them. 

Q.     And  that  was  before  the  first  trial? 

A.     I  don't  think  it  was. 

Q.     Well,  was  it  during  the  first  trial? 

A.     No,  I  don't  think  so. 

Q.  Well,  these  photostatic  copies  that  were  furnished 
at  some  time  of  the  pencil  notations,  and  the  typed  docu- 
ments, at  some  time  you  saw  the  photostatic  [3351]  copies? 
A.     Yes.  I  have  seen  them  rather  recently. 

Q.     Well,  you  saw  them  before  then,  too? 

A.     No,  I  don't  think  I  did,  Mr.  Cross. 

Q.  At  any  rate,  the  originals  of  those  typed  docu- 
ments you  have  seen  and  handled  for  the  first  time  this 
afternoon? 

A.     That  is  right. 

Q.  Will  you  tell  us,  if  you  can,  Mrs.  Hiss,  what  the 
condition  of  the  typewriter  was  when  it  was  disposed  of 
by  you  when  you  moved  from  30th  Street  to  Volta  Place? 

A.     Well,  it  certainly  was  in  poor  condition. 

Q.  Beg  your  pardon?  A.  It  certainly  was  in  poor 
condition.  It  was  not  very  serviceable. 

Q.  I  want  to  ask  you  just  a  few  questions  about  the 
houses  where  you  have  lived,  Mrs.  Hiss.  Will  you  tell  us 
what  the  color  of  the  30th  Street  house  was  when  you 
lived  there?     A.     The  outside  paint? 

Q.  Yes.  A.  Those  houses  were  bright,  sort  of 
citrus  yellow. 

Q.  How  about  the  blinds?  A.  And  the  blinds  were 
a  bright  noticeable  blue. 

Q.  What  was  the  color  of  your  living  room  when 
you  lived  at  the  30th  Street  house?     A.     Green. 

Q.  Was  it  ever  at  any  time  that  you  lived  there  pink? 
A.     No. 

Q.  Where  are  the  book  shelves  in  the  living  room — 
[3352]  are  there  book  shelves  in  the  living  room  at  30th 
Street?     A.     Yes,  there  were  when  we  lived  there. 


2357 

Priscilla  Hiss — For  Defendant — Direct 

Q.  And  as  you  come  in  the  door  from  the  hall  where 
are  the  bookcases  with  reference  to  the  door  that  you 
entered? 

A.     They  are  on  your  right  as  you  enter  the  room. 

Q.  That  is,  when  you  come  in  the  front  door  is  there 
a  little  hallway  there?  A.  Well,  it  is  not  exactly  a  hall; 
it  is  a  little  passageway  or  threshold.  I  woudn't  call  it  a 
hall  exactly. 

Q.     Well,  it  is  a  passageway,  and  from  that  passage- 
way is  there  a  door  leading  into  the  living  room? 
'  A.     Yes. 

Q.  And  as  you  enter  that  from  the  passageway  the 
bookcases  are  on  the  righthand  side,  are  they? 

A.  That  is  right.  That  would  be  the  south  wall  of  that 
room. 

Q.  Now  just  a  very  few  questions  about  Volta  Place. 
What  was  the  color  of  the  brick  in  the  brick  wall  at  Volta 
Place  when  you  lived  there?  A.  It  was  natural  brick; 
red  brick. 

Q.     Was  it  ever  during  the  time  you  were  there  white  ? 

A.     No,  it  never  was. 

Q.  And  you  moved  from  Volta  Place,  I  think  you 
said,  in  October  1943?    A.    Yes. 

Q.     Was  your  dining  room  at  that  house  paneled? 

[3353]  A.'    No. 

Q.  Did  you  have  any  wall  paper  that  was  a  mulberry 
color  or  mulberry  design  at  that  place?  A.  No,  we  did 
not. 

Q.  I  will  show  you,  Mrs.  Hiss,  Defendant's  Exhibit 
CC  which  shows  a  part  of  the  Volta  Place  house  with  a 
room  that  has  an  iron  grill  around  the  top  of  it  and  two 
windows  in  the  side.  Were  those  windows  in  that  brick 
wall  when  you  lived  there?  A.  No;  there  was  just  dirt 
behind  the  wall. 

Q.     Was  the  iron  grill  around  the  top  of  it? 

A.  No,  there  wasn't  any  structure  there  at  all,  Mr. 
Cross. 

Q.     Was  there  some  tree  that  was  located  there? 

A.     There  was.  There  was  a  silver  maple,  quite  tall, 
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between  the  corner  of  the  house  here,  about  half  way  be- 
tween that  and  the  doorway. 

Q.     Are  those  changes  that  appear  in  that  picture  with 
the  windows  in  the  wall  and  with  the  iron  grill  on  the  top 
and  with  the  cement  roof,  and  so  on,  something  that  oc- 
curred after  you  left  ?     A.     Yes,  that,  and  the  brick  seems 
to  have  been  painted  white  or  cream,  or  something. 
Q.     The  picture  shows  them  white?     A.     Yes. 
Q.     I    show   you   Defendant's    Exhibit    4   x   D.    That 
shows  [3354]  here  the  brick  wall  around  that  room  with  a 
cement  top  or  roof  on  top  of  it.  "Was  any  of  that  there  when 
you  lived  at  Yolta  Place?     A.     No.  It  was  a  little  brick 
retaining  wall  about  a  quarter  of  the  way  up,  I  expect, 
and  this  was  dirt  (indicating) :  and  then  a  well,  stone  or 
brick,  around  the  roots  of  the  tree,  and  then  right  here 
went  up  the  silver  maple ;  and  there  was  a  ground  cover 
ivy  like  this  all  around  the  roots  of  the  tree ;  and  then 
there  were  little  tiny  evergreens — well,  they  weren't   so 
very  tiny — that  were  planted  along  the  base  of  the  house 
to  soften  it  there. 

Q.  At  any  rate,  that  roof,  the  stoned-in  porch  and  the 
window  weren't  there  when  you  lived  there? 

A.  Xo ;  this  was  dropped  down,  and  that  was  dirt,  and 
the  tree  (indicating). 

Q.  YYhat  is  the  place  next  to  Yolta  Place  on  the  same 
side  of  the  street  as  you  go  toward  35th  Street? 

A.  I  am  not  sure  of  its  exact  name,  but  I  think  it  is 
the  Yolta  Institute  for  the  Deaf. 

Q.  Is  there  some  vacant  lot  or  space  between  that 
institute  and  your  Yolta  Place  house?  A.  That  is  right, 
on  the  west  side  of  the  house. 

Q.  And  what  is  the  condition  of  that  vacant  lot?  I 
mean,  is  it  level?  A.  It  is  not  a  vacant  lot.  It  must  be 
the  property  of  the  Yolta  Institute.  It  is  a  [3354a]  flat 
level  lawn  quite  a  bit  above  the  level  of  the  street. 

Q.  And  that  comes  right  down  just  above  your  win- 
dow and  your  living  room.  I  show  you  Defendant 's  Exhibit 
C  x  2  here.  Is  this  a  part  of  that  lot  that  shows  in  that 
picture?     A.     Yes,  this  belongs  to  the  next  door  property 
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because  I  am  sure  this  Volta  Place  property — the  property 
line  must  go  right  along  the  edge  of  the  house. 

[3355]  Q.  At  some  time  in  1939  did  you  and  Mr.  Hiss 
attend  a  supper  dance  at  the  home  of  Mr.  and  Mrs.  Adolf 
A.  Berlef 

A.     We  did. 

Q.     "Was  that  by  invitation?     A.     Yes. 

Q.  I  have  put  in  front  of  you  a  little  booklet.  What 
is  that?  A.  That  is  an  engagement  pad  for  the  year 
1939. 

Q.  Do  you  have  any  for  any  previous  years? 
A.     Xot  prior  to  this,  I  don't  think. 

Q.  Do  you  have  some  subsequent  to  that?  A.  I 
think  so.  I  think  I  have  some  loose  sheets  for  another 
year,  but  I  don't  remember  what  year. 

Q.  But  at  any  rate  you  do  have  something  that  you 
have  noted  down  things  of  social  engagements?  A.  Yes, 
but  I  haven't  kept  them  always. 

Q.  Well,  on  this  particular  time,  if  you  will  refer 
there,  if  it  will  help  you  in  fixing  the  date,  tell  his  Honor 
and  the  jury  what  the  date  was.  A.  I  think  I  remember 
that  it  was  November,  but  I  don't  remember  what  date. 
Wednesday,  the  8th  of  November. 

Q.  Wednesday,  the  8th  of  November.  And  did  you  and 
Mr.  Hiss  attend?     A.     Yes,  we  did. 

MR.  CROSS:  I  ask  that  that  be  marked  for  identifica- 
tion. 

(Marked  Defendant's  Exhibit  5  x  P  for  identification.) 

[3356]  Q.  Have  you  ever  at  any  time  seen  Mr.  Hiss 
type  or  use  a  typewriter  since  you  have  been  married  in 
1929,  Mrs.  Hiss?     A.     No,  I  have  never  seen  him  type. 

Q.  Did  you  ever  before  the  first  trial  hear  of  a  per- 
son by  the  name  of  Hede  Massing?  A.  Yes,  I  heard  of 
her  when  she  appeared  at  the  grand  jury. 

Q.     That  was  in  December  1948?     A.     I  think  so. 

Q.  Prior  to  that  had  you  ever  heard  of  such  a  per- 
son? 

A.     I  never  heard  of  her. 

Q.     Have  you  ever  met  her  in  your  life?     A.     No. 
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Q.  Did  you  ever  meet  her  under  the  name  of  Hede 
Gumperz  ? 

A.     Xo. 

Q.  Did  you  see  her  at  the  grand  jury  hearing? 
A.     Xo,  I  didn't. 

Q.  When  was  the  first  time  you  ever  saw  the  per- 
son 1 

A.     About  a  month  ago,  when  she  was  in  this  trial. 

Q.  Did  you  and  Mr.  Hiss  ever  go  to  the  home  of  Mr. 
Xoel  Field  or  Mr.  and  Mrs.  Noel  Field?     A.     Yes,  we  did. 

Q.  How  many  times  would  you  say  you  were  there  in 
your  stay  in  Washington?  A.  Oh,  a  couple  of  times,  a 
few  times. 

Q.  Were  they  ever  in  your  home?  A.  Yes,  they 
were. 

Q.  Was  there  ever  a  time,  so  far  as  you  recall  or 
remember,  when  Mr.  Hiss  ever  went  to  Mr.  and  Mrs.  Xoel 
Field's  for  dinner  when  you  did  not  accompany  him? 
A.     Xo. 

Q.  When  Mr.  Hiss  was  with  the  Department  of  Agri- 
culture, [3357]  or  with  the  AAA,  were  there  people  from 
the  staff  of  the  AAA  that  visited,  came  over  or  met  in  your 
0  Street  apartment  or  house  1     A.     There  certainly  were. 

Q.  Will  you  name  some  of  them?  A.  Mr.  Frank, 
Mr.  Pressman,  Mr.  Jackson,  Mr.  Ezekiel,  Mr.  Prew  Savoy, 
Mr.  Witt.  Lots  of  others.  I  am  sorry,  I  could  take  time 
probably — 

Q.  Well,  when  you  moved  to  the  28th  Street  apart- 
ment, did  any  of  the  people  who  were  on  the  staff,  formerly 
had  been  on  the  staff  of  the  AAA  with  your  husband,  visit 
you  there?     A.     Xo. 

Q.  When  you  moved  to  the  P  Street  house,  do  you 
recall  any  of  the  associates  at  the  AAA  that  ever  came  to 
the  P  Street  house?  A.  Yes,  I  recall  Mr.  Frank  coming 
to  the  P  Street  house.  I  think  Mr.  McConnaughey,  or  per- 
haps that  was  the  30th  Street  house.  Mrs.  Gardner  Jack- 
son, but  I  am  not — yes,  I  think  Mr.  Jackson.  Those  I  re- 
member. I  don't  remember  any  of  the  others. 

Q.  Was  Mr.  Pressman  and  Mr.  Witt  ever  in  your  28th 
Street  house  or  vour  P  Street  house  or  30th  Street  house 
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or  your  Volta  Place  house  or  your  3210  P  Street  house,  in 
Washington1?  A.  No,  they  were  not.  When  they  came 
to  the  house  we  were  living  on  0  Street. 

Q.  I  think  that  someone  testified  about  you  typing 
on  some  typewriter  at  Mr.  McLean's  office  sometime  prior 
to  the  first  trial.  Did  you  at  some  time  type  something 
on  [3358]  a  typewriter  at  Mr.  McLean's  office?  A.  Yes, 
I  did. 

Q.  And  about  when  was  that?  A.  I  don't  think  I 
can  tell  you,  Mr.  Cross.  It  was  last  spring. 

Q.     Well,  anyway,  it  was  before  the  first  trial? 

A.     That  is  right. 

Q.  What  if  anything  were  you  told  as  to  why  you  were 
asked  to  type  anything?     A.     I  was  not  told  anything. 

Q.  Do  you  remember  what  typewriter  it  was  that  you 
typed  on?  A.  Yes.  It  was  an  old  office  machine,  some- 
thing like  this  one  (indicating). 

Q.  Before  Mr.  McLean  bought  this  machine  back 
from  Mr.  Ira  Lockey  in  April  of  1949,  did  you  recall  what 
the  name  of  this  office  typewriter  was?     A.     No,  I  didn't. 

Q.  Were  you  asked  at  some  time  at  Mr.  McLean's 
office  to  type  something  on  the  Woodstock,  the  one  that  has 
been  marked  here  Defendant's  Exhibit  UUU,  I  think  it  is? 

A.    Was  I  asked  to  type  on  this  one? 

Q.    Yes.    A.     Yes,  I  was. 

Q.  What  if  anything  were  you — was  that  on  one  or 
more  occasions?     A.     Just  once,  I  think. 

Q.  And  on  the  other  typewriter  how  many  times  did 
you  type  anything?     A.     I  think  just  once  on  that  one. 

Q.  What  if  anything  were  you  told  as  to  why  you  were 
asked  to  type  on  this  particular  typewriter?     A.     I  wasn't 

told. 

[3359]  Q.  Mrs.  Hiss,  to  your  knowledge  is  your  hus- 
band or  has  he  ever  been  a  Communist?     A.     No. 

Q.     Is  he  or  has  he  ever  been  a  fellow  traveller? 

A.     He  has  not. 

Q.  Have  you  ever  at  any  time  said  in  the  presence  of 
Mr.  Chambers  or  Mr.  Crosley  that  you  would  type  some 
Government  papers?     A.     I  certainly  said  no  such  thing. 
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Q.  Were  you  ever  asked  by  your  husband  or  by  any- 
one to  type  any  Government  papers ?     A.     No,  I  wasn't. 

Q.  Have  you  ever  typed  any  Government  papers  at 
any  time?     A.     I  have  not. 

Q.  When  your  husband  came  home  at  night  did  he 
sometimes  bring  papers  home  in  his  briefcase!     A.     Yes. 

Q.  Did  you  know  at  any  time  what  the  contents  of  the 
briefcase  were?     A.     No. 

Q.  Did  you  ever  at  any  time  type  any  of  the  docu- 
ments that  I  have  shown  you  here,  Baltimore  Exhibits  5  to 
47? 

A.     I  most  certainly  did  not. 

MR.  CROSS:  You  may  inquire. 

[3360]  Cross  Examination  by  Mr.  Murphy: 

Q.  You  could  type  them,  couldn't  you?  A.  I  beg 
your  pardon? 

Q.  Could  you  have  typed  them;  were  you  physically 
able  to  type  them?     A.     Yes,  I  can  type. 

Q.  Well,  could  you  have  typed  in  1937  and  1938  this 
many  documents?  A.  Yes,  I  was  physically  capable  of 
doing  it. 

Q.  And  were  you  sufficiently  familiar  with  a  type- 
writer to  have  typed  them?     A.     Yes,  I  think  so. 

Q.  I  understand  that  you  had  three  typewriters  in 
your  house  in  the  period  of  ten  years;  is  that  correct? 

A.     No,  it  is  longer  than  that. 

Q.  Well,  let's  see.  You  got  married  in  1929  to  Mr. 
Hiss?     A.     Yes. 

Q.  And  you  think  that  you  received  this  Woodstock 
typewriter  (indicating)  from  your  father  some  time  after 
*31  and  before  '33,  is  that  correct?  A.  Yes,  that  is 
right,  Mr.  Murphy. 

Q.  And  so,  using  '32  as  the  average  year,  you  had 
that  typewriter,  you  bought  one  you  say  in  1937,  a  port- 
able, is  that  correct?     A.     That  is  right. 

Q.     And  in  1942  you  bought  another  portable? 

A.     No,  I  didn't  say  I  bought  another. 

Q.    It  was  given  to  you  as  a  gift?    A.     That  is  right. 
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[3361]  Q.  So,  commencing-  in  1932  and  ending  in  1942, 
how  many  typewriters  did  you  have  in  vour  home,  Mrs. 
Hiss? 

A.     At  one  time?  Or  do  you  mean  all  together' 

Q.  How  many  typewriters  did  you  have  in  your  home 
between  the  years  1932  and  1942?     A.     "We  had  three. 

Q.  Three  typewriters.  Now,  you  had  this  typewriter, 
which  is  marked  in  evidence  here  as  Defendant's  Exhibit 
UUU,  for  a  period  from,  let  us  say,  1932  until,  you  say, 
until  the  end  of  1937,  is  that  correct .'     A.     That  is  right. 

Q.  And  it  wasn't  until  what  time  that  you  remem- 
bered that  the  name  of  the  typewriter  was  Woodstock.' 
A.  I  don't  think  I  ever  recalled  it.  I  think  I  must  have 
been  told  some  time  prior  to  the  first  trial  that  what  I 
had  had  was  a  Woodstock,  Mr.  Murphy.  I  can't  tell  you 
exactly  when  I  was  told  that.  It  must  have  been  while  Mr. 
McLean  was  looking  for  the  typewriter. 

Q.  Well,  can  we  say  then  that  from  at  least  1932 
until  1937,  when  you  say  you  disposed  of  it,  that  you  were 
not  familiar  with  the  name  Woodstock?  A.  Xot  as  as- 
sociated with  this  typewriter. 

Q.  How  many  kinds  of  typewriters  can  you  mention 
offhand? 

A.     Well,  I  can  mention  a  few. 

Q.  Would  you  tell  us?  A.  L.  C.  Smith,  Under- 
wood, Royal,  "Woodstock,  Corona. 

Q.  Remington?  A.  Remington.  I  am  afraid  that 
uses  [3362]  it  up. 

Q.  And  until  Mr.  McLean  told  you  about  this  type- 
writer, or  until  he  found  it,  you  had  completely  forgotten 
the  name  Woodstock,  is  that  correct?  A.  That  is  abso- 
lutely correct. 

Q.  Although  you  had  it  in  your  house  from  at  least 
'32  until  the  end  of  '37?  A.  Yes,  but  I  had  it  under  a 
cover. 

Q.  Well,  you  didn't  have  the  cover  on  it  when  you 
typed  these  exhibits  that  you  admitted  to,  did  you? 

A.     Do  you  mean  those  letters? 

Q.     Well,  let  us  take  the  President's  report  for  the 
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year  1936  to  '37.  Can  we  assume  that  you  took  the  cover 
off?    A.     Of  course  we  must  assume  it. 

Q.  Now,  you  said  it  was  in,  I  think,  if  I  have  the 
phrase  correctly,  not  very  serviceable  condition  when  it 
was  disposed  of  in  1937.  Are  those  your  words?  A.  That 
is  right. 

Q.  And  what  did  you  mean  by  that,  Mrs.  Hiss?  A. 
Mr.  Murphy,  I  meant  that  it  was  pretty  much  of  a  wreck, 
it  was  not  a  good  typewriter. 

Q.  Well,  why  was  it  pretty  much  of  a  wreck?  What 
could  or  couldn't  be  done  with  it?  A.  I  don't  think  it 
was  an  efficient  machine.  I  don't  know  how  else  to  express 
it. 

Q.  Well,  what  didn't  work?  A.  There  had  been 
various  [3363]  things  that  I  had  noticed  wrong  with  it.  The 
keys  stuck,  hooked  together,  and  the  ribbon  didn't  work 
properly. 

Q.  Anything  else?  A.  No,  I  don't  remember  any- 
thing else. 

Q.  The  keys  stuck  or  hooked  together,  and  the  ribbon 
didn't  work  properly.  Is  that  all  which  you  can  remember 
which  made  it  not  serviceable?     A.     That  is  right. 

Q.     Did  you  have  it  repaired  or  looked  at  for  repair? 

A.     I  don't  recall  doing  so,  no. 

Q.  Would  your  answer  be  the  same  during  the  years 
you  had  it  from  1932  to  1937?  A.  I  might  have,'  Mr. 
Murphy.  I  don't  remember. 

Q.     You  have  no  recollection  of  having  it  repaired? 

A.     No. 

Q.  And  when  you  gave  it  to  the  Catlett  boys  it  was 
in  the  description,  the  condition  that  you  have  described; 
is  that  correct?  A.  I  am  not  sure  that  it  was  in  that 
condition.  It  might  have  been  in  worse  condition. 

Q.     It  couldn't  have  been  in  better  condition? 

A.     I  don't  think  so. 

Q.  Because  you  didn't  have  it  repaired?  A.  I 
didn't  say  I  didn't  have  it  repaired.  I  said  I  didn't  remem- 
ber having  it  repaired. 

Q.     What  made  you  think  it  could  have  been  in  worse 
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condition  ?  A.  I  don 't  know.  I  don 't  think  it  was  in  worse 
[3364]  condition.  I  said  it  might  have  been. 

Q.  But  you  don't  think  it  was?  A.  I  don't  know 
whether  it  was  or  wasn't. 

Q.  Did  you  inquire  of  the  Catlett  boys  whether  they 
could  type?    A.     No. 

Q.  Did  you  inquire  whether  any  member  of  their 
family  could  type?     A.     No,  I  didn't  inquire. 

Q.     Pardon?     A.     I  didn't  inquire. 

Q.  You  had  bought,  or  did  you  receive  as  a  present, 
the  portable  which  you  say  you  got  in  1937?  A.  It  was 
bought. 

Q.  And  where  was  that  bought?  A.  It  was  bought 
in  the — on  14th  I  think,  but  it  may  have  been  13th  or  15th 
Street,    in   Washington. 

Q.     Did  you  buy  it  as  a  new  machine  or  secondhand? 

A.     No,  it  was  a  secondhand  portable. 

Q.  What  did  you  pay  for  it?  A.  I  couldn't  tell  you, 
Mr.  Murphy. 

Q.  Did  you  pay  cash  or  check?  A.  I  bought  it  for 
cash. 

Q.  Would  you  want  to  give  us  your  best  recollection 
as  to  how  much  you  paid  for  it?  A.  I  haven't  any  rec- 
ollection. 

Q.  Your  recollection  is  clear,  however,  that  you 
bought  it?     A.     Yes. 

Q.  Can  you  fix  the  time  when  in  '37?  A.  In  the  fall 
of  '37. 

[3365]  Q.     Before  you  disposed  of  this  office  machine? 

A.     Yes,  that  is  right. 

Q.  Mrs.  Hiss,  did  you  ever  lie  deliberately  in  the 
grand  jury?     A.     I  certainly  did  not. 

Q.  Did  you  tell  the  grand  jury  that  Clidi  Catlett  was 
dead?     A.     I  did.  I  thought  she  was  dead. 

Q.  When  had  you  previously  seen  her?  A.  I  hadn't 
remembered  seeing  her  for  some  time.  I  know  that  Clidi 
said  at  the  first  trial  that  she  had  seen  me  in  '46,  I  think 
she  said.  That  I  don't  remember.  But  I  am  sure  she  is 
right  if  she  says  so. 
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[3366]  Q.  Well,  there  is  no  doubt  you  told  the  grand 
jury  that  that  lady  was  dead?  A.  There  certainly  is  no 
doubt  because  I  thought  so.  I  was  very  sorry  she  was  dead. 

Q.  Tell  the  Court  and  jury  whom  you  told  that  poor 
Clidi  had  died.     A.     You  mean  at  the  time? 

Q.  Yes,  when  you  learned  that — -I  suppose  there  was 
a  time  when  you  learned  that  that  poor  lady  died.  When 
was  it  that  you  learned?  A.  I  learned  it  when  I  1  bought 
Bucky,  her  youngest  son,  was  trying  to  tell  me  that. 

Q.  When  was  that,  Mrs.  Hiss?  A.  That  was.  as  I 
remember  it,  Mr.  Murphy,  about  a  year  before  we  left 
Washington  for  good. 

Q.  "That  would  be  about  1946,  would  it? 

A.  Well,  we  left  September  1947;  so  if  I  am  right 
that  it  was  a  year  before,  it  was  the  fall  of  1946,  yes. 

Q.  And  this  little  boy  Catlett  was  trying  to  tell  you 
that  his  mother  had  died?  Tell  the  Court  and  jury  what 
this  little  boy  said.  A.  Mr.  Murphy,  he  wasn't  a  little 
boy  any  longer.  He  was  a  young  man. 

Q.     How  old,  about?     A.     I  think  he  was  married. 

Q.  What  would  you  say  his  age  was?  A.  About  19, 
I  would  think. 

Q.  And  he  told  you  what,  Mrs.  Hiss?  A.  Bucky 
said  that  they  had  lost  their  mama,  and  was  very  doleful, 
[3367]  and  I  understood  he  was  trying  to  tell  me  that  Clidi 
had  died. 

Q.  And  when  you  received  that  intelligence  whom 
did  you  tell?  A.  I  certainly  told  anyone  with  whom  I 
might  be  discussing  Clidi. 

Q.     Well,  specifically  whom  did  you  tell? 

A.     My  household. 

Q.  Which  consisted  of?  A.  Well,  let  us  see:  it 
consisted  of  my  husband — 

Q.     Timmy  wasn't  living  home  then,  was  he? 

A.     No,  but  he  might  have  been  home. 

Q.     Did  you  tell  Anthony?     A.     I  beg  your  pardon? 

Q.     Did  you  tell  Anthony?     A.     I  expect  so. 

Q.     How  old  was  Anthony  in  1946?     A.     Five. 

Q.  Who  else  did  you  tell?  A.  My  maid;  the  Donald 
Hisses;  various  people. 
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Q.  Who  else  other  than  the  Donald  Hisses,  the  maid 
in  your  house,  your  husband,  and  your  five-year  old  son? 

A.  I  can't  tell  you,  Mr.  Murphy,  but  I  am  sure  I  told 
others;  neighbors  in  Georgetown  and  friends. 

Q.  Did  you  make  any  outward  expressions  of  your 
sorrow?     A.     I  don't  understand  you. 

Q.  Did  you  send  any  wreath  or  inquire  from  the  boys 
whether  there  was  anything  you  could  do? 

A.     I  asked  Bucky  how  they  were  getting  along. 

[3368]  Q.  What*  did  he  say?  A.  Bucky  said  he 
didn't  know  how  they  would  get  along  without  her. 

Q.  Then  what  did  you  do  after  that?  Did  you  make 
further  inquiries?  A.  No,  I  didn't,  Mr.  Murphy.  We 
had  been  out  of  touch  with  them  for  a  number  of  years. 

Q.  You  were  pretty  friendly  with  that  family,  weren't 
you?     A.     Yes.  I  am  very  fond  of  all  of  them. 

Q.  I  think  your  husband  attended  the  wedding  of 
one  of  them?  A.  He  did.  He  was  invited  to  Pat's  wedding 
and  went  to  it. 

Q.  Can  we  go  to  some  other  subject  by  saying  there 
was  nothing  further  you  did  about  the  demise  of  Mrs. 
Catlett?     A.     I  didn't  do  anything  about  it. 

Q.  Do  you  smoke,  Mrs.  Hiss?  A.  You  mean  do  I 
smoke  cigarettes? 

Q.  Yes.  Did  you  ever  smoke  a  pipe?  A.  I  smoke 
cigarettes,  Mr.  Murphy. 

Q.  Did  you  ever  smoke  a  pipe?  A.  I  don't  believe 
so. 

Q.  Reflect  now  and  tell  us  whether  you  did  or  did 
not  when  you  were  at  Time.     A.     At  Time? 

Q.  You  worked  at  Time,  did  you?  A.  I  certainly 
did  not  smoke  a  pipe  at  Time. 

Q.     Or  any  other  place?     A.     Not  that  I  recall. 

Q.  Would  you  tell  us  the  addresses  that  you  lived  in 
in  New  York,  please?     A.     Yes.  222  East  71st,  I  think— 

[3369]  Q.     When  did  you  live  there,  if  you  remember? 

A.     1926. 

Q.    Was  that  when  you  were  married  to  Mr.  Hobson? 

A.     That  is  right. 


2368 

Priscilla  Hiss — For   Defendant — Cross 

Q.  Next?  A.  375  East  70th— no,  excuse  me— 325 
East  72nd— 

Q.  When  was  that?  A.  I  can't  tell  you  the  years 
exactly,  I  am  sorry.  I  could  if  I  took  a  long-  time  about  it. 
Then  I  lived  on  123rd  Street;  on  East  80th  Street. 

Q.  Do  you  remember  the  number?  A.  No.  It  was 
between  Lexington  and  Third,  I  think. 

Q.     Whereabouts  on  123rd  Street  did  you  live? 

A.     Between  Broadway  and  Amsterdam. 

Q.  You  don't  remember  the  number?  A.  I  don't,  I 
am  sorry. 

Q.  Where  else?  A.  I  am  afraid  I  have  forgotten 
where  we  have  got  to. 

Q.  East  80th  Street  between  Third  and  Lexington 
was  the  last  you  told  us.  A.  Well,  then  I  moved  to 
Washington,  and  I  then  lived  on  Claremont  Avenue — vears 
later  I  again  lived  on  Claremont  Avenue,  180  Claremont. 

Q.  180  Claremont?  Were  you  still  married  to  Mr. 
Hobson  then?     A.     No.  This  was  years  later,  Mr.  Murphy. 

Q.     Well,  so  that  we  can  fix  the  time,  was  it  prior — 

A.  I  am  afraid  I  have  confused  you.  I  can't  give  you 
[3370]  the  exact  years  for  these  addresses,  but  I  can  give 
you  the  circumstances,  if  you  like,  and  then  I  could  work 
it  out  for  you  if  you  wish. 

Q.  I  am  very  much  interested  in  180  Claremont  Ave- 
nue. Can  you  give  some  time?     A.     Yes,  I  can. 

Q.  And  tell  me  what  year  that  was?  A.  I  can  tell 
you  that  that  was  the  year  1931-1932 ;  and  then  I  lived  on 
Central  Park  West,  1932,  1933. 

Q.  That  is  the  378  number?  A.  That  is  right;  and 
after  that  I  lived  in  Washington  again  until  1947. 

Q.  When  you  moved  from  Washington  to  New  York 
your  husband  said  that  you  moved  to  a  three-room  apart- 
ment. Is  that  quite  accurate?  A.  You  mean  when  we 
came  up  this  last  time? 

Q.  I  used  the  words  1947.  Now,  did  you  come  some 
subsequent  time  to  that?  A.  No,  I  think  you  are  right. 
Yes  that  is  correct,  we  were  living  in  an  apartment  on 
8th  Street  that  has— I  don't  know  whether  it  is  customary 
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to  count  a  kitchen  or  not — if  you  count  the  kitchen  it  would 
be  four  rooms  and  bath,  the  one  we  now  live  in. 

Q.     Two  bedrooms,  living  room  and  a  kitchen  ? 

A.     That  is  right,  and  a  little  hall  in  the  back. 

Q.  Now,  when  you  were  living-  on  Claremont  Avenue 
in  1931  and  1932,  as  I  understand  you,  were  you  a  member 
of  the  Socialist  Party  at  that  time  ?'  A.  I  wasn't  at  ["3371] 
that  time  or  any  other  time. 

Q.  Can  you  explain  to  this  Court  and  jury  how  this 
card,  "Priscilla  Hiss,"  with  that  180  Claremont  Avenue 
got  into  anybody's  files  at  all  (handing)? 

A.     No,  I  can't, 

Q.  You  were  living  at  180  Claremont  Avenue,  were 
you? 

A.     I  was,  in  1931,  1932. 

Q.     And  your  name  was  Priscilla  Hiss  at  that  time? 

A.     It  was,  yes,  yes. 

Q.  And  were  you  working?  A.  Yes,  I  was  working 
on  my  book. 

Q.  Now  you  did  say  that  you  gave  some  of  your 
money  to  the  Socialist  Part}*  back  in  the  '30s,  is  that  cor- 
rect?" 

A.     That  is  right. 

Q.     What  particular  branch  of  the  Socialist  Party? 

A.     It  was  the  Uptown-Upper  Broadway  Section. 

Q.  Whereabouts  were  they?  A.  I  think  they  were 
near  Union  Theological,  Mr.  Murphy. 

Q.  Maybe  all  of  the  jury  don't  know  where  that  is. 
Whereabouts  in  relation  to  Broadway  is  that? 

A.     It  is  up  above  Columbia. 

Q.  Past  125th  Street?  A.  No,  between  Columbia 
and  125th  Street. 

Q.     On  Broadway?     A.     That  is  right. 

Q.  And  how  much  did  you  give  ?  A.  I  couldn  't  tell 
you.  [3372]  I  think  I  gave  a  number  of  small  contributions. 

Q.     Well,  what  would  you  say  their  total  was? 
A.     I  really  couldn't  say. 

Q.     You  have  no  recollection  at  all?     A.     No,  I  don't, 

Q.  What  year?  A.  It  was  while  I  was  living  at 
Claremont  Avenue,  I  think.  I  am  sure  it  was. 
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Q.  And  I  think  we  have  agreed  that  that  is  either 
1931  or  1932.     A.     That  is  right. 

Q.  Now  you  say  that  you  worked  at  some  sort  of  a 
kitchen  or  food  dispensing  unit.     A.     That  is  right. 

Q.  Where  was  that  located?  A.  At  this  place  I  am 
trying  to   describe. 

Q.  Can  we  say  that  it  was  on  Broadway?  A.  Yes, 
it  was,  on  upper  Broadway. 

Q.     North  of,  say,  116th  Street?    A.     Yes. 

Q.  And  south  of  125th?  A.  Yes,  and  on  the  west 
side  of  the  street. 

THE  COURT:  Mr.  Murphy,  perhaps  the  jury  would 
like  a  recess.  We  will  take  a  short  recess. 

(Short  recess.) 

MR.  CROSS:  Mr.  Murphy,  before  you  start  on  some 
other  point  will  you  have  marked  for  identification  the 
card  that  you  showed  Mrs.  Hiss. 

(Marked  Government's  Exhibit  63  for  identification.) 

Q.  Mrs.  Hiss,  how  many  times  would  you  be  up  at  this 
13373]  Socialist  Party  kitchen  or  food  dispensing  place? 
Was  it  a  kitchen?  Did  they  have  hot  foods  there? 

A.     Yes,  they  served  coffee  and  sandwiches. 

Q.     Would  that  be  in  the  daytime,  nighttime,  or  both? 

A.     As  I  recall  it,  it  was  in  the  evening,  Mr.  Murphy. 

Q.  And  whom  woidd  thev  dispense  these  sandwiches 
and  coffee  too?     A.     To  numberless  unemployed. 

Q.  And  how  many  times  were  you  there  helping  out 
in  that  way?     A.     Well,  I  can't  tell  you.  A  number  of  times. 

Q.  15,  20?  A.  I  wouldn't  think  nearly  so  many  as 
that. 

Q.  Two?  A.  I  will  pick  an  arbitrary  number  if 
you  like.  I  can't — 

Q.  No,  I  want  your  best  estimate,  Mrs.  Hiss,  if  you 
can  give  it  to  us.  A.  I  don't  think  I  can  guess  very  ac- 
curately. 

Q.  I  didn't  want  }rour  guess.  I  wanted  your  best  rec- 
ollection if  you  had  any.  If  you  haven't  got  any  we  will 
drop  it.  A.  I  am  sorry,  I  haven't  any  memory  of  the 
number  of  times. 
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Q.  Who  was  it,  if  there  was  anybody,  who  brought 
you  there  in  the  first  place?  A.  I  don't  know.  I  think  it 
was  a  sign  outside  and  I  simply  went  in. 

Q.    Just  a  sign?    A.     Yes. 

Q.  Was  that  what  brought  you  there  and  caused  you 
[3374]  to  make  your  first  contribution?  A.  Yes,  I  think 
so. 

Q.  Did  you  say  that  sometimes  after  the  distribution 
of  the  sandwiches  and  coffee  you  would  attend  meetings ! 

A.  Yes,  I  think  that  the  food — I  think  that  is  right. 
I  think  the  food  was  given  after  meetings  or  during. 

Q.  Do  you  remember  any  of  your  friends  from  that 
period  of  time?     A.     Yes. 

Q.     Was  Mrs.  Corliss  Lamont  one?     A.     No. 

Q.  Supposing  you  tell  us  some  of  the  people  that  you 
met  up  there?  A.  I  don't  recall  meeting  anyone  there. 
I  don't  recall  anyone  whom  I  met  there  by  name,  and  I 
didn't  understand  that  that  is  what  you  meant  by  the  word 
"friend."  I  thought  you  meant  at  that  time  in  my  life. 

Q.  No,  I  am  trying  to  find  out,  if  I  can,  other  people 
there  who  knew  you  during  this  period  of  time  when  you 
were  up  at  this  Socialist  headquarters  giving  out  food  and 
coffee  and  attending  meetings.  A.  I  don't  remember 
anyone. 

Q.  Can  you  recall  what  time  of  the  year  it  was? 
A.     Yes.  I  think  it  was  in  the  winter. 

Q.  Was  it  before  or  after  election?  A.  Do  you 
mean  the  presidential  election? 

Q.  Well,  whatever  other  elections  they  had  in  the 
City  of  New  York  that  winter.     A.     I  wouldn't  know. 

Q.  What  elections  do  you  think  the  people  in  the 
City  of  New  York  had?  A.  I  am  afraid  I  am  not  very  up 
on  "[3375]  that. 

Q.  You  received  your  AB  degree  from  Bryn  Mawr  in 
what  year?     A.     1924. 

Q.  And  then  you  took  some  graduate  work  at  Yale, 
I  think  you  told  us?     A.     Yes,  I  did. 

Q.     Did  you  take  a  degree  at  Yale?     A.     No. 

Q.     How  long  did  you  stay  at  Yale?     A.     I  did  gradu- 
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ate  work  in  English  literature  for  one  year  there,  1924- 
1925. 

Q.  Did  you  live  in  New  Haven?     A.     Yes,  I  did. 

Q.  Were  you  married  then?     A.     No. 

Q.  And  after  Yale  what  university  did  you  go  to? 

A.  In  1928-1929  I  went  to  Columbia/  to  the  graduate 
school. 

Q.     And  you  took  your  MA  there,  I  think? 
A.     Yes,  I  did. 

Q.     When  did  you  get  married  the  first  time? 

A.     July  25,  1925. 

Q.  And  I  think  you  told  us — did  you  go  to  Europe 
on  your  honeymoon?  A.  Yes;  we  lived  abroad  for  part 
of  the  next  year. 

Q.  And  when  was  your  child  born?  A.  Timmy  was 
born  September  19,  1926. 

Q.     And  by  that  time  had  you  been  to  Columbia  then? 

A.     No. 

Q.  When  did  you  go  to  Columbia?  A.  I  went  to 
the  School  of  Journalism  for  a  few  months  in  the — well,  I 
[3376]  don't  know  what  term  it  would  be,  the  spring  term, 
I  think,  after  the  year  that  Timmy  was  born ;  so  I  think  it 
would  be — 

Q.     Timmy  was  born  in  the  summer,  did  you  say,  July? 

A.  September  19,  1926.  I  think  I  was  there  for  part 
of  the  spring  term  in  1927.  Then  I  went  some  years  later, 
1928,  1929,  to  the  graduate  school  and  studied  English 
literature. 

Q.  When  you  went  to  Columbia  then  the  first  time  it 
was  not  for  your  master's  degree?     A.     That  is  right. 

Q.  You  took  a  course  in  journalism?  A.  No,  I 
didn't  take  a  course  in  it,  Mr.  Murphy.  I  attended  a  few 
courses. 

Q.     Is  that  when  you  passed  your  test  in  typewriting? 

A.  According  to  their  records  I  did,  but  I  don't  re- 
member even  being  asked  to  take  a  test. 

Q.  You  are  familiar  with  the  exhibit  which  does  say 
you  did  pass  a  test  in  typewriting? 

A.     That  is  right.  There  is  a  check  after  the  printed 
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words  "Test  in  English  and  typing,"  and  that  is  checked, 
but  I  have  no  recollection  of  even  being  asked  to  take  one. 

Q.  Now  you  went  to  Columbia  the  following  year  for 
your  master's  degree?  A.  No,  I  did  not.  It  was  a  year 
and  a  half  later. 

Q.  A  year  and  a  half  later?  That  would  make  it  1929- 
1930?     A.     No;  the  academic  year  of  1928-1929. 

Q.     And  you  had  been  there  for  the  spring  in  1927  ? 

[3377]  A.  Yes.  I  am  not  sure  that  I  was  there  more 
than  a  few  months. 

Q.  Will  you  point  out  to  the  jury,  please,  just  where 
that  check  is  on  that  exhibit,  handing  you  now  Govern- 
ment's Exhibit  38.  A.  Well,  I  don't  think  I  have  ever 
seen  this  before,  so  this  is  not  what  I  was  talking  about. 
This  says  something  different. 

Q.     What  were  you  referring  to,  Mrs.  Hiss? 

A.  I  was  referring  to  something  I  have  seen,  Mr. 
Murphy.  Perhaps  it  is  the  record  of  my  attendance  there 
and — I  may  be  mistaken  on  this,  but  I  thought  I  have  seen 
a  card  which  had  various  printed  information  and  that 
part  was  checked.  This  I  have  never  seen  before. 

Q.  There  is  no  doubt  that  this  record,  Government's 
Exhibit  38,  reads,  ''Passed  test  in"  and  then  written  in 
longhand  "English,  tvpewriting"  on  Januarv  15,  1927? 
A.     Yes. 

Q.  And  you  say  you  have  no  recollection  of  any  such 
test,  I  take  it,  either  in  English  or  in  typewriting?  A. 
No,  I  have  not. 

Q.  And  it  would  appear  here  that  you  had  a  number 
of  instructors,  five  different  instructors.  Would  that  tend 
to  refresh  how  long  you  were  there?  Would  those  names 
mean  anything?  A.  I  am  sorry,  it  would  not.  I  remember 
Mr.  Pitkin's  course,  and  I  am  awfully  sorry,  I  just  don't 
remember  those  other  people. 

Q.  Now,  you  did  not  complete  that  course,  then,  in 
journalism?     A.     No,  I  did  not. 

[3378]  Q.  And  you  went  then  the  next  year  or  year 
and  a  half  and  took  your  M.A.  Now,  this  question  of  the 
membership  in  the  Socialist  Party  or  association,  or  your 
association  with  this  kitchen  on  Broadway,  you  didn't  tell 
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the  Court  and  jury  that  the  last  time  on  your  direct  ex- 
amination, did  you?     A.     I  don't  think  so. 

Q.  Aren't  you  pretty  sure!  A.  I  am  not.  I  don't 
think  I  did. 

Q.  Tell  us,  Mrs.  Hiss,  did  you  have  an  opportunity 
since  last  summer  to  read  your  testimony?     A.     Yes. 

Q.  And  part  of  that  testimony  as  transcribed  includes 
certain  parts  of  the  grand  jury  testimony  that  I  read  to 
you,  is  that  right  ?     A.     Yes,  it  does. 

Q.  And  you  feel  quite  sure  that  you  didn't  tell  the 
Court  and  jury  about  this  Socialist  Party  kitchen  on  your 
direct  examination?  A.  I  don't  think  I  did.  I  am  not 
sure.  I  couldn't  say. 

Q.  Don't  you  remember  that  the  first  time  that  those 
words  were  used  was  when  I  cross-examined  you?  A.  I 
am  sorry.  "Which  words? 

Q.     Socialist  Party.     A.     No,  I  don't   remember. 
Q.     Do  you  remember  when  I  showed  you  a  photo- 
static copy  of  a  board  of  election  book?     A.     Yes. 

Q.     Well,  do  you  tell  this  Court  and  jury  now  that  you 
didn't  rec'ister  as  a  member  of  the  Socialist  Party? 
[3379]  A.     That  is  right, 

MR.  MURPHY:  (To  an  associate)  May  I  have  that, 
please. 

Q.  Do  you  know  the  big  book  that  they  use  when  you 
register  and  vote  in  the  City  of  New  York?  A.  When 
they  write — when  you  first  go  and  they  write  down  your 
name  and  address? 

Q.  Yes.  They  ask  you  about  your  address  and  your 
occupation  and  where  you  voted  last,  and  all  of  those 
questions.     A.     Yes,  yes,  I  do. 

Q.  I  show  you  a  photostatic  copy  of  a  page  No.  60, 
and  61,  and  ask  you  whether  on  line  183—1  am  sorry,  182, 
and  going  across  for  all  of  the  questions  to  No.  32,  that  the 
information  there  does  not  refer  to  you?  A.  Is  this  all 
one  wide  sheet  1  Excuse  me. 

Q.  It  is  two  pages  on  a  rather  large  book  and  it  com- 
mences over  here  (indicating).  It  says,  378  Central  Park 
West,  Priscilla  Hiss,  No.  142.  29  years ;  one  year,  one  year, 
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one  month;  born  in  U.S.,  and  so  forth.  And  then  read  it 
light  across  and  see  if  you  recognize  your  signature ! 

A.     Yes,  I  do. 

Q.     Would  you  say  that  information  refers  to  yon  .' 

A.     Yes,  I  would. 

MR.  MURPHY:    I  offer  that  in  evidence. 

MR.  CROSS:    No  objection. 

[3380]   (Marked  Government's  Exhibit  64.) 

MR.  MURPHY:  Ladies  and  gentlemen  of  the  jury, 
this  is  a  photostat  of  two  pages  of  the  Board  of  Election 
book  for  the  year  1932,  and  on  the  line  that  the  witness  has 
identified  is  the  information  that  the  address  was  378 
Central  Park  West  and  the  name  was  Priscilla  Hiss,  and 
the  next  has  to  do  with  the  number  of  the  machine.  29  years 
of  age.  Married.  Length  of  time  at  residence,  one  year,  one 
month.  Born  in  U.S.  Full  name  of  householder,  tenant,  sub- 
tenant or  apartment  lessee  with  whom  voter  resides,  self. 
Year  of  last  vote  or  registration,  1928,  State,  New  York, 
City,  New  York.  Address,  547  West  123rd  Street.  Occu- 
pation, housewife.  And  then  her  name,  Priscilla  Hiss,  at 
the  time  she  registered  and  her  name  again  at  the  time  she 
voted,  and  the  girl's  initials  who  made  the  entry.  And  then 
it  says,  party  of  enrolled  voter,  Soc. 

Q.  When  you  registered  that  day,  Mrs.  Hiss,  did  you 
register  as  a  member  of  the  Socialist  Party!  A.  I  cer- 
tainly didn't. 

Q.     You  say  you  certainly  did  not?     A.     I  didn't. 

Q.  Can  you  recall  in  what  party,  if  any,  you  did 
register!     A.     My  understanding  is  that  I  didn't  register 

in  any  party. 

Q.  In  other  words,  when  you  were  given  the  little  slip 
[3381]  of  paper  to  record,  if  you  wanted  to,  the  party  in 
which  you  wanted  to  enroll,  you  left  it  blank?  A.  No,  I 
don't  recall  that  that  is  what  the  little  slip  of  paper  says. 
I  know  I  did  that  in  '48,  and  I  thought  I  was  simply  signi- 
fying; for  whom  I  was  going  to  vote. 

Q.  In  other  words,  when  the  clerk  made  the  entry 
"Socialist"  on  the  exhibit,  you  tell  this  Court  and  jury 
that  that  was  because  you  told  the  clerk  for  whom  you 
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wanted  to  vote?  A.  I  don't  remember  what  I  did,  Mr. 
Murphy.  If  I  did  what  I  did  in  '48  I  was  given  a  little 
mimeographed  slip  of  paper  with  the  different  candidates, 
as  I  remember,  on  it  and  I  checked  one  probably — though 
1  may  have  told  them — that  is  not  my  handwriting — that 
I  intended  to  vote  for  Norman  Thomas. 

Q.  You  mean  when  you  voted  in  1948  you  were  given 
a  slip  of  paper  and  you  checked  off  the  name  of  the  party 
that  you  were  voting  for,  or  parties?     A.     I  think  I  did. 

Q.  Did  you  vote  in  the  City  of  New  York?  A.  Yes, 
I  certainly  did. 

Q.  And  you  want  to  tell  this  Court  and  jury  that  when 
you  voted  for  a  particular  party  running  for  office  you 
checked  his  or  her  name  off  on  a  piece  of  paper?  A.  I 
think  so.  I  think  that  is  what  I  did  in  the  fall  before  last. 

Q.  In  the  City  of  New  York?  A.  I  think  so.  Or  I 
may  have. 

[3382]  Q.     Don't  you  know  that  we  use  machines  here? 

A.  I  am  not  talking  about  voting,  Mr.  Murphy.  Yes, 
I  voted  on  a  voting  machine.  I  am  talking  about — I  expect 
I  am  talking  about  registering. 

Q.  Now,  confining  ourselves  to  the  time  when  you 
would  register,  don't  you  recall  that  when  you  went  into 
the  booth  you  were  handed  a  slip  of  paper  with  a  little 
circle  in  it  and  an  emblem,  party  emblem,  and  you  could  if 
you  wanted  to  put  a  cross  under  any  of  those  emblems? 

A.     No,  I  don't  recall  it  that  way. 

Q.  Well,  are  you  telling  this  Court  and  jury  that 
when  you  registered  in  1932  that  you  didn't  register  as  a 
Socialist?  A.  Yes,  that  is  what  I  wish  them  to  under- 
stand. 

Q.  And  when  the  clerk  wrote  the  word  "Socialist" 
in  column  No.  4,  that  was  the  result  of  you  telling  him  oi- 
lier whom  you  wanted  to  vote  for?  A.  No,  I  don't  believe 
I  did  say  so  in  words.  It  is  an  assumption  on  the  basis  of 
my  voting  experience  in  1948  that  I  was  given  a  slip  of 
paper  when  I  registered,  and  I  understood  I  was  supposed 
to  check  the  person  for  whom  I  was  to  vote  in  the  Presi- 
dential campaign.  At  least  that  is  what  I  did  in  1948,  and 
so  I  assume  I  did  it  in  1932. 
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Q.  Now,  Mrs.  Hiss,  you  were  a  woman  with  a  number 
of  degrees  at  this  time,  1932,  and  you  are  telling  this  Court 
and  jury  that  when  you  registered,  that  is  a  month  before, 
[3383]  actually  on  the  14th  day  of  October  1932,  that  on 
that  day,  a  period  of  time  before  the  election  day,  that  you 
told  somebody  that  you  wanted  to  vote  for  Norman 
Thomas;  is  that  right?  A.  No,  I  don't  want  them  to 
understand  that  because  I  don't  think  I  did  tell  anyone  in 
so  many  words.  I  think  that  I  was  given  a  slip  of  paper 
with  the  candidates  or  the  parties  and  then  I  checked 
them — the  one  for  whom  I  intended  to  vote — and  that  that 
was  what  I  was  supposed  to  do,  that  it  was  part  of  re- 
gistering. That  is  my  understanding  of  what  you  do  when 
you  register. 

Q.  And  you  think  that  on  registration  day  you  were 
given  a  slip  with  the  names  of  the  parties,  the  people  who 
were  running  for  election?  A.  I  think  that  is  exactly 
what  did  happen  in  1948. 

Q.  And  so  that  we  can  go  to  another  subject,  you  are 
now  talking  about  registration  day  and  not  election  day? 

A.  I  think  so.  Yes,  I  think  that  is  exactly  what  I  am 
talking  about. 

Q.  Now,  did  you  say  now  that  you  didn't  tell  the 
man  or  woman  there  that  you  wanted  to  vote  for  Norman 
Thomas?  Didn't  you  say  that?  A.  No,  I  said  I  don't 
believe  I  signified  my  intention  of  the  candidate  for  whom 
I  was  voting  by  saying  so,  though  perhaps  I  was  asked  to 
do  that;  I  don't  recall.  I  said  that  I  assumed  that  I  did 
what  I  did  when  I  voted  in  the  last  election,  which  was  1948. 

[3384]  Q.  Don't  you  remember  telling  the  Court  and 
jury  last  time  that  you  were  asked  for  whom  you  were  going 
to  vote  and  you  told  them  Norman  Thomas  and  that  is  how 
they  probably  got  the  "Socialist"  down  there  on  the  reg- 
istration book?  A.  Well,  I  don't  remember  saying  that 
exactly,  Mr.  Murphy ;  but  what  I  am  saying  now  is  what  I 
must  have  meant,  that  I  was  signifying  my  intention  of 
voting  for  Norman  Thomas. 

Q.  On  registration  day?  A.  I  may  be  completely 
wrong  in  this,  but  that  is  my  memory  of  what  I  did  in  1948. 

Q.     Well,  can  you  confine  yourself  to  1932?     A.     No, 
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I  have  no  recollection  of  anything  to  do  with  registering  or 
voting  either  then. 

Q.  Now,  can  you  tell  us,  Mrs.  Hiss,  how  long  a  period 
of  time  you  were  associated  either  as  a  dispenser  of  food 
or  as  a  contributor  at  this  Socialist  Party  headquarters 
on  Broadway?  A.  Yes,  I  can  tell  you  that  it  was  for  some 
of  the  months  of  the  year  of  the  winter  of  1931-1932,  and 
that  was  prior  to  this  election  wo  have  been  discussing. 

Q.     It  was  prior?     A.     That  is  right. 

Q.  And  after  election  you  disassociated  yourself,  did 
you?     A.     Before  that. 

Q.     Well,  how  much  before?     A.     Some  time. 

Q.     Would  it  be  before  registration  or  before  election? 

[3385]  A.  I  remember  going  to  this  place  a  number 
of  times  the  winter  I  lived  at  180  Claremont.  When  I  voted 
for  Norman  Thomas  I  lived  at  Central  Park  West.  That 
was  the  fall  of  1932.  And  I  no  longer — I  am  sure  I  hadn't 
been  going  there  for  some  time. 

Q.  Did  anything  up  there  happen  which  made  you 
discontinue?     A.     No. 

Q.  Did  you  tell  your  husband  about  going  there  a  few 
times?     A.     I  did,   indeed. 

Q.  And  you  can't  tell  us  now  how  much  you  contri- 
buted? 

A.  No.  I  contributed  small  sums  for  bread  and  sand- 
wich filling,  coffee. 

Q.  And  you  can't  recall  the  names  of  any  people  that 
you  met  up  there?     A.     I  certainly  can't. 

Q.     Can  you  recall  the  names  of  any  of  the  speakers? 

A.     No.  ' 

Q.  Can  you  recall  whether  this  place  was  on  the 
street  floor  or  a  floor  above  the  street?  A.  I  think  it 
was  on  the  street  floor. 

Q.     And  was  it  known  as  the  Morningside  Branch? 

A.     It  may  have  been. 

Q.  Is  there  something  about  that  name  that  strikes  a 
iv-sponsive  chord?    A.     No. 

Q.  When  do  you  think,  Mrs.  Hiss,  was  the  last  time 
you  typed  on  that  machine  prior  to  giving  it  to  the  Catletts? 

[3386]  A.     I  don't  know.  I  couldn't  tell  you. 
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Q.  "Well,  we  have  one  exhibit  in  evidence,  the  report 
of  yours  as  the  retiring  president.  "Would  you  say  that  was 
the  last  document  you  typed.7     A.     Xo. 

Q.  And  then  there  is  a  letter  to  the  University  of 
Maryland  about  making-  application  for  that  summer  course 
which  is  dated  in  May  1937.  Would  you  say  that  was  the 
last  ?     A.     It  may  have  been,  Mr.  Murphy. 

Q.  You  have  no  recollection  at  all?  A.  Xo,  I 
haven't. 

Q.  Was  the  machine  in  pretty  bad  shape  when  you 
typed  that  letter  to  the  college?  A.  I  don't  recall  that  it 
was. 

Q.  Well,  do  you  recall  the  machine  getting  worse  as 
time  went  on?     A.     Xo. 

THE  COURT:  Mr.  Murphy,  is  this  a  good  time  to 
stop? 

MR.  MURPHY:    Yes,  your  Honor. 

THE  COURT:  We  will  adjourn  until  tomorrow  morn- 
ing at  half-past  ten. 

(Adjourned  to  January  4,  1950,  at  10:30  a.  m.) 


[33871  Xew  York,  January  4,  1950;  10:30  o'clock  a.  m. 
Trial  resumed. 

PRISCILLA  HISS,  resumed  the  stand. 

THE  COURT:  Mrs.  Hiss,  will  you  speak  a  little 
louder,  please. 

THE  WITNESS:   Yes,  I  will.  I  am  sorry. 

Cross  Examination  continued  by  Mr.  Murphy: 

Q.  Mrs.  Hiss,  you  are  a  little  older  than  your  hus- 
band, are  you  not?  A.  Yes,  I  am  a  year  and  a  month 
older. 

Q.  And  I  don't  think  I  asked  you  where  your  divorce 
from  your  first  husband  took  place.  Where  did  it? 

A.     The  divorce  was  obtained  in  Mexico. 

Q.     Were  you  present  at  the  time?     A.     Xo,  I  was  not. 

Q.     W^as   your   husband   present  ?     A.     Yes. 
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Q.  Do  you  know  whether  he  or  you  were  the  plain- 
tiff? 

A.     Yes,  I  know  that  he  obtained  the  divorce. 

Q.  Now,  do  I  understand  your  testimony  correctly — 
is  it  a  fact  that  you  saw  Mrs.  Chambers,  for  whatever  the 
period  was,  at  P  Street — I  think  you  said  perhaps  two 
nights,  maybe  three — but  there  was  a  short  period  of  two 
or  three  days  at  P  Street,  and  either  once  or  twice  at  28th 
[3388]  Street,  and  I  am  not  too  sure,  but  it  was  the  time  at 
28th  Street  when  you  were  still  living  there,  and  they  came 
to  look  at  the  apartment — was  that  once  or  twice  at  28th 
Street?     A.     Was  that  a  question? 

Q.     Yes.     A.     I  said  she  came  once. 

Q.     So  you  saw  her  once  at  28th  Street? 

A.     That  is  right. 

Q.  And  whatever  the  number  of  times  are  at  P  Street 
in  that  period  of  time?  A.  Yes,  and  I  saw  her  once  at  P 
Street,  but  that  was  for  several  days. 

Q.  That  is  what  I  mean.  So  that  we  have  the  one 
occasion  at  28th  Street  and  then  the  other  occasions,  all 
of  which  took  place  at  P  Street?     A.     That  is  right. 

Q.  And  I  think  your  estimate  is  that  the  Chambers 
were  there  perhaps  for  two  days,  maybe  three,  is  that  cor- 
rect? 

A.  I  said  two  nights — I  should  think  it  was  parts  of 
three  days. 

Q.  Well,  three  days  at  the  outside,  let  us  say,  at  P 
Street?     A.     Yes,  something  like  that. 

Q.     And  once  on  28th  Street?     A.     That  is  right. 

Q.     And  that  excludes  all  other  times,  is  that  correct? 

A.  I  beg  your  pardon?  I  don't  understand  your  ques- 
tion. 

Q.  Well,  you  didn't  see  her  any  other  place  in  Wash- 
ington other  than  those  two  places?     A.     That  is  right. 

[3389]  Q.     And  at  those  two  times,  is  that  correct? 

A.     That   is   right. 

Q.  For  instance,  you  didn't  see  her  in  New  York  at 
Professor  Schapiro's  house  on  4th  Street?  ?!  A.  I  certain- 
ly did  not. 
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Q.  And  you  did  not  take  any  rides  with  her  out  to 
Mount  Vernon,  Virginia?     A.     I  did  not. 

Q.  And  you  did  not  see  her  when,  according  to  her 
testimony,  you  went  out  for  a  ride  to  look  at  the  autumn 
foliage?     A.     I  certainly  did  not. 

Q.  So  that  we  can  limit  the  times  that  you  saw  her 
to  those  times  at  P  Street  that  you  have  described  and  the 
one  time  at  28th  Street,  is  that  correct?  A.  That  is  ex- 
actly right. 

Q.  I  did  not  include  Baltimore.  Did  you  see  her  in 
Baltimore?     A.     I  have  never  seen  her  in  Baltimore. 

Q.     Did  you  know  where  she  lived  in  Baltimore? 

A.     I  didn't  know  she  lived  in  Baltimore. 

Q.  Did  you  know  that  there  was  a  time  when  she  was 
living  in  Baltimore  at  Eutaw  Place?  A.  I  didn't  know  it 
then.  I  have  learned  it  since. 

Q.  I  am  talking  now  about  the  30 's.  Did  you  know  it 
then?     A.     I  did  not  know  it  then. 

Q.  And  I  take  it  that  you  did  not  know  that  she  was 
living  at  Eutaw  Place  under  the  name  of  Cantwell,  Lloyd 
[3390]  Cantwell,  Mrs.  Lloyd  Cantwell?  A.  I  did  not 
know  anything  about  her,  Mr.  Murphy. 

Q.  All  right.  So  can  I  say  and  drop  it  that  on  your 
oath  before  this  jury  you  didn't  see  her  in  Baltimore  in 
any  shape  or  form,  address  or  name?  A.  That  is  ex- 
actly right. 

Q.  Thank  you  very  much.  Now  the  rug  that  you  had, 
as  I  understand  the  records  from  the  checkstubs,  you 
stored  commencing  in  September  1937  and  kept  it  in  stor- 
age until  the  end  of  1938,  does  that  correspond  with  your 
recollection  ? 

A.  No,  it  does  not,  but  I  think  you  are  correct.  I  think 
that  is  what  the  checking  account  shows. 

Q.  And  you  would  be  willing  to  yield  to  that  as  far 
as  your  recollection  is  concerned?     A.     Oh,  certainly. 

Q.  You  say,  nevertheless,  that  Mr.  Chambers  brought 
the  rug  when  you  were  living  on  P  Street?  A.  That  is 
right. 

Q.  And  we  are  agreed  that  you  left  P  Street  in  the 
middle  of  the  summer  of  1936?     A.     No. 
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Q.  I  thought  we  had  agreed  on  that.  When  did  you 
leave  P  Street?  A.  We  had  intended  to  leave  the  1st  of 
June  and  stayed  in  the  P  Street  house  an  extra  two  weeks. 

Q.  That  would  bring  it  to  June  15?  A.  That  is 
right. 

Q.  You  won't  agree  that  that  was  perhaps  the  middle 
[3391]  of  the  summer  of  1936?  A.  No,  it  is  the  middle 
of  June.  You  may  call  it  that  if  you  wish. 

Q.  Well,  about  June  15,  1936,  is  when  you  left  P 
Street?     A.     That  is  right. 

Q.     And  you  had  the  rug  at  that  time?     A.     Oh  yes. 

Q.  As  a  matter  of  fact,  you  had  it  for  a  number  of 
months  prior  to  that?     A.     That  is  right. 

Q.  And  when  you  received  it  it  is  your  testimony 
that  you  put  it  down  in  some  room  somewheres?  A.  Yes, 
we  certainly  did. 

Q.  And  then  when  you  left  P  Street  and  went  to  this 
hotel  for  little  while  and  then  moved  into  30th  Street — 
on  the  1st  of  July,  I  think?     A.     I  think  so. 

Q.  — 1936,  you  brought  the  rug  and  used  it  there — 
or  did  you  have  it  rolled  up?  A.  No,  that  is  nor  what 
I  said. 

Q.  Supposing  you  tell  us  again.  A.  I  said  that  in 
the  30th  Street  house  we  used  it  in  the  dining  room. 

Q.  I  think  you  said  you  folded  the  end?  A.  That  is 
right. 

Q.     It  did  not  fit  too  well?     A.     That  is  right. 

Q.  By  the  way,  I  don't  think  you  told  us  the  color  of 
the  dining  room  at  30th  Street.  A.  Yes,  I  think  I  did. 
I  said  it  was  a  green  dining  room  and  the  rug  did  not 
look  very  well  in  it. 

[3392]  Q.     You  said  the  dining  room  was  green,  did 

you? 

A.     I  said  the  rug  didn't  look  very  well  in  the  green 

dining  room. 

Q.  What  was  the  color  of  the  living  room?  A.  The 
living  room  was  green. 

Q.  So  that  you  had  two  green  rooms  on  the  ground 
floor,  is  that  correct?     A.     No. 
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Q.  Perhaps  I  didn't  understand  you.  Will  you  tell  us 
the  color  of  the  rooms  on  30th  Street,  the  ground  floor? 

A.  Perhaps  I  misled  you,  I  didn't  mean  to.  There 
really  wasn't  a  ground  floor.  The  living  room  floor  was 
above  the  street  level  and  the  dining  room  floor  was  a 
little  below  the  street  level,  and— I  suppose  we  would  call 
it  the  living  room—  the  living  room  floor  story  consisted 
of  just  the  living  room. 

[3393]  Q.     And  the  colors  of  those  respective  rooms! 
A.     Green,  the  same  shade  of— sort  of  medium  light 
green. 

Q.  Each  were  green?  A.  That  is  right,  but  they 
were  not  on  the  same  floor. 

Q.  Yes.  But  the  rooms  each  were  green?  A.  Yes, 
they  certainly  were. 

Q.  And  you  say  that  you  took  the  rug  and  laid  it  on 
the  dining  room  floor?     A.     That  is  right. 

Q.  And,  I  take  it,  that  would  be  from  the  time  you 
moved  in  in  July  until  the  time  you  had  it  in — put  it  in 
storage  in  September?  A.  No,  I  don't  think  I  said  that 
because  that  isn't  my  memory  exactly. 
Q.  Well,  what  is  your  recollection? 
A.  I  really  haven't  any  recollection  of  how  long  it 
was  there.  We  may  have  rolled  it  up  and  kept  it  there  in 
the  house  for  a  while,  but  that  I  don't  remember. 

Q.  Well,  whether  you  rolled  it  up  or  not  or  kept  it 
rolled  up  for  a  while,  there  is  no  doubt  that  it  was  laid 
for  a  while  also?     A.     That  is  right. 

Q.  You  would  not  hazard  a  guess  as  to  how  long  it 
was  laid?  A.  No,  I  just  remember  that  we  used  it  that 
way  for  quite  a  period. 

Q.  Then  there  did  come  a  time  in  September,  1937, 
when  you  put  it  in  storage?     A.     That  is  right. 

[3394]  Q.  And  that  would  be— you  were  then  living 
in  P  Street  for  about  fifteen  months,  fourteen  months? 

A.  No,  I  am  so  sorry,  I  thought  you  were  talking 
about  30th  Street. 

Q.  I  am  sorry.  You  were  living  then  in  30th  Street 
for  about  fourteen  or  fifteen  months  when  you  put  it  in 
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storage?     A.     No.  Yes,  that  is  about  right. 

Q.  Wouldn't  that  be  correct?  A.  Yes,  that  is  about 
right. 

Q.  I  think  you  said  the  storage  started  in  about  Sep- 
tember, 1937?    A.     Yes. 

Q.  And  you  commenced  your  residence  in  there  in 
July,  1936?     A.     That  is  right. 

Q.  So  that  whether  you  had  it  laid  for  all  that  time 
or  not,  you  at  least  had  it  in  your  possession  until  Septem- 
ber of  '37,  is  that  correct?     A.     Of  course,  yes. 

Q.  Now,  what  else  did  you  put  in  storage  with  that 
rug?     A.     I  don't  think  we  put  anything  else  in  storage. 

Q.     Just  that  rug?     A.     That  'is  right. 

Q.  And  you  continued  to  pay  that  48-cent  charge  from 
September,  1937  until  the  end  of  December,  1938? 

A.     That  is  right. 

Q.  Chambers  hadn't  discussed  with  you  or  your  hus- 
band his  feelings  about  breaking  with  the  Party  around 
that  time,  had  he,  at  all?     A.     No,  we  hadn't  seen  him. 

[3395]   Q.     Hadn't  seen  him  at  all?     A.     No. 

Q.  Now,  when  you  told  us  the  different  societies  and 
clubs  that  you  belonged  to  in  Washington,  can  I  suggest 
the  Progressive  Citizens  Association  of  Georgetown?  Did 
you  belong  to  that?  A.  To  the  extent  of  giving  them  a 
dollar  a  year,  or  whatever  the  dues  were,  yes.  But  that 
concerned  itself  with  keeping  the  brick  pavements  in 
Georgetown  and  trying  to  keep  Georgetown  historically 
traditional. 

Q.  That  was  the  nominal  purpose  of  it?  A.  That 
is  the  only  purpose,  Mr.  Murphy. 

Q.  And  you  gave  it  to  keep  these  bricks  in  place,  did 
you?     A.     That  is  right. 

Q.  The  National  League  for  Women  Shoppers? 
A.     No,  I  was  never  a  member  of  that. 

Q.     Did  you  ever  attend  any  meeting?     A.     One. 

Q.  You  did  attend  one.  When  was  that?  A.  I  couldn't 
possibly  tell  you.  It  was  a  tea  at  which  I  think  this  group 
was  launched. 

Q.  You  attended  the  opening  tea,  so  to  speak,  of  this 
organization?     A.     That  is  right. 


2385 
Priscilla  Hiss — For  Defendant — Cross 

Q.  Were  you  living-  then  at  0  Street?  A.  I  don't 
remember  when  it  happened,  so  I  am  sorry  I  can't  tell  you 
where  I  was  living. 

Q.  Did  you  ever,  or  your  husband  ever,  have  words 
with  [3396]  Mr.  Pressman  or  Mr.  Witt?  A.  I  don't 
understand  your  question,  I  am  afraid. 

Q.     "Well,  did  you  ever  get  into  any  discussion  in  which, 
as  a  result  of  that  discussion,  vou  were  no  longer  friends? 
A.     No. 

Q.     "No"?    A.     Xo. 

Q.     I  notice  you  said  yesterday  that  you  saw  each  of 
these  men  up  to  and  including  0  Street,  but  from  28th 
Street  on  you  didn't  see  them,  and  I  thought — 
A.     That  is  right. 

Q.  (Continuing)  — perhaps  you  might  have  had 
words  or  something.  A.  No,  but  I  have  known  a  great 
many  different  people  in  Washington  whom  I  have  seen 
and  not  seen  again  for  years. 

Q.  And  I  suppose  Mr.  Pressman  and  Mr.  Witt  fit 
into  that  category?     A.     They  certainly  do. 

Q.  Now,  at  Chestertown,  you  told  us  that  from  the 
time  you  finished  your  course  over  at  Baltimore  until 
about  Labor  Day,  you  didn't  come  into  the  city  or  leave 
Chestertown ;  is  that  correct  ?  A.  I  think  it  is  correct : 
yes,  I  think  I  stayed  over  there  all  the  rest  of  the  summer. 
Q.  Did  you  qualify  that  in  any  way?  A.  You  said 
you  thought  it  was  correct.  Is  there  some  hesitancy  about 
it? 

A.  No,  there  is  no  hesitancy.  I  simply  don't  remem- 
ber coming  back.  I  think  I  stayed  over  there. 

[3397]  Q.  And  the  boy,  I  think  you  said,  stayed 
there  from  the  time  he  arrived  in  early  June  or  so,  until 
about  Labor  Day?     A.     That  is  exactly  right. 

Q.  In  other  words,  that  is  exactly  right,  but  whether 
you  left  or  not,  you  think  you  didn't?     A.     Yes. 

Q.  I  mean,  you  make  those  distinctions?  A.  No,  I 
don't  mean  to  make  a  distinction.  It  is  just  that  I  don't 
recall  coming  back. 

Q.  Well,  with  regard  to  the  boy,  that  is  exactly  right 
about  that  answer,  have  you?     A.     I  am  very  sure,  since 
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he  was  a  camper,  that  he  wouldn't  have  returned  and  that 
he  shouldn't  have,  and  that  he  wouldn't.  Whether  I  came 
back,  because  I  was  free  to,  if  I  wished,  I  don't  remember 
coming-.  That  is  the  best  I  can  leave  it,  I  am  afraid. 

Q.  I  daresay  he  wouldn't  come  alone;  he  was  too 
young  a  boy.  A.  Oh,  no,  he  certainly  wouldn't  have  come 
alone. 

Q.  If  he  did  como,  yon  or  Mr.  His-;  brought  him  or 
would  have  brought  him.  A.  He  did  not  come,  Mr. 
Murphy. 

Q.  But  if  he  did,  you  or  Mr.  Hiss  would  have  brought 
him?  A.  Well,  I  will  have  to  say  that  I  am  sure  he 
didn't  come. 

Q.  You  arc  sure  he  didn't  come!  A.  I  am  sure  that 
Timmy  didn't  leave  camp  that  summer. 

Q.  All  right.  Now  on  the  Christmas  vacation  or 
[3398]  holiday  that  you  had  in  1937,  is  it  your  testimony 
that  you  left  "Washington  about  December  22nd?  A.  No, 
I  think  I  left  ahead  of  Christmas,  and  that  December  22nd 
is  because  that  is  the  last  check  drawn,  possibly  the  23rd. 
I  am  sure  I  was  there  by  the  day  before  Christmas. 

Q.  By  the  way,  where  was  the  bank  in  relation  to 
your  house  in  Georgetown  at  that  period  of  time?  I  am 
talking  now  about  the  end  of  '37.     A.     Very  close. 

Q.  A  matter  of  a  few  blocks?  A.  Yes.  Walking  dis- 
tance. 

Q.  Would  it  be  your  practice  in  cashing  checks  to 
cash  them  at  some  local  store,  or  would  you  go  to  the  bank? 

A.     No,  I  always  cashed  them  there  at  the  bank. 

Q.     At  the  bank?     A.     Yes. 

Q.  Would  you  make  a  counter  check  or  just  the  ordi- 
nary blank  check  from  the —  A.  No,  I  don't  know  what 
you  call  them,  but  the  checks  you  draw  that  are  payable  to 
yourself. 

Q.  That  the  bank  furnishes  at  the  window?  A.  That 
is  right. 

Q.  And  I  was  asking  you  about  that  Christmas  holi- 
day. Would  you  say  that  you  left  Washington,  say  either 
on  the  22nd  or  the  23rd  at  the  outside?  A.  Mr.  Murphy, 
I  can't  possibly  tell  you  what  I  did  in  '37,  those  days  be- 
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fore  Christmas.  I  can  suggest  that  I  left  the  23rd  and  came 
up  [3399]  two  nights  before  Christmas.  I  think  that  is 
^ery  likely  what  did  happen,  but  I  cannot  say  so  definitely. 

Q.     And  you  think  you  came  back  on  the  28th? 

A.     I  think  it  is  very  likely  I  did. 

Q.  And  when  you  were  in  New  York  it  was  for  the 
purpose  of  visiting  and  spending  the  holiday  season  with 
your  family  and  friends?     A.     With  my  family. 

Q.  Not  your  friends?  A.  Yes,  they  are  my  friends. 
Of  course  I  was  with  my  family. 

Q.     And  Mr.  Hiss  was  with  vou,  I  think  you  said. 

A.     Yes. 

Q.  And  did  you  buy  anything  for  the  house  during 
that  time?     A.     You  mean  in  New  York? 

Q.  Well,  during  that  time.  I  don't  know  where  you 
were.  Where  were  3^011?  A.  Well,  I  am  sorry.  I  thought 
you  were  talking  about  the  Christmas  holiday. 

Q.     Yes,  I  was.    A.    Well,  that  I  spent  in  New  York. 

Q.  All  right.  A.  And  I  don't  recall  buying  any- 
thing for  the  Georgetown  house  in  New  York.  I  may  have ; 
I  don't  recall. 

Q.  So  that  for  our  purposes,  what  you  bought,  you 
bought  between  November  19th  and  December  22nd  or 
December  23rd;  is  that  correct?  A.  Yes,  what  I  bought 
for  cash. 

Q.  Well,  we  are  primarily  interested  in  cash  because 
it  was  the  $400  that  you  withdrew  that  you  withdrew  in 
[3400]  cash,  is  that  correct?     A.     Yes. 

Q.  Now,  can  you  tell  this  Court  and  jury  why  it  was 
that  you  withdrew  $400  in  cash  as  distinguished,  let  us 
say,  from  two  hundred  on  November  19th? 

A.  No,  I  can't,  but  since  I  think  that  I  spent  more 
than  that,  I  think  that  I  expected  to  have  to  spend  quite 
a  bit. 

Q.  So,  the  reason  would  be  that  you  expected  to  spend 
at  least  as  much  as  you  had,  and  you  withdrew  out  what 
you  had,  except  for  a  few  dollars? 

A.  No,  I  don't  think  that  is  quite  accurate.  I  think, 
as  I  recall  it,  the  savings  account  had  something  like  $440, 
of  which  I  withdrew  out  four  hundred. 
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[3401]  Q.  That  is  undoubtedly  correct.  And  you  say 
you  withdrew  the  400  as  distinguished  from  200  or  300  be- 
cause you  anticipated  spending  that  much  at  least  in  cash? 
A.  I  expect  that  is  what  I  had  in  mind,  Mr.  Murphy. 
Q.  And  would  it  be  fair  to  say  that  the  reason  you 
withdrew  it  on  November  19,  1937  was  because  you  had 
immediate  need  for  spending  some  of  that?  A.  That  is 
right. 

Q.  Now,  what  did  you  buy  on  November  19,  if  you 
recall? 

A.  I  can't  tell  you  because  I  don't  know  what  days  of 
the  year  or  month,  the  calendar  days,  I  made  the  pur- 
chases. 

Q.  Well,  is  it  fair  to  say  that  between  the  dates 
November  19  to  December  22  you  were  buying  for  cash 
what  you  thought  you  needed  for  the  new  house?  A.  That 
is  right,  and  I  also  bought  and  charged  some  things  at  the 
same  time. 

Q.  We  know  that,  but  what  I  want  to  do  is  to  find 
out  how  you  spent  the  cash,  and  your  story  is  that  you 
spent  it — you  did  exhaust  it  all,  didn't  you,  before  you 
went  to  New  York?  A.  I  rather  think  I  did,  Mr.  Murphy; 
I  can't  be  absolutely  sure. 

Q.     Well,  in  that  period  of  just  a  trifle  over  a  month 
you  spent  $400  in  cash  for  items  that  you  thought  you 
needed  for  this  new  house  on  Volta  Place,  is  that  correct? 
A.     That  is  exactly  right. 

Q.  Where  did  you  keep  the  $400  when  you  withdrew 
it? 

[3402]  A.  I  think  I  kept  it  in  a  separate  pocketbook, 
the  part  I  didn't  have  with  me. 

Q.  And  you  kept  that  pocketbook  home?  A.  Yes,  I 
did. 

Q.  And  each  time  that  jrou  went  out  anticipating  the 
purchase  of  something  you  would  take  whatever  you 
thought  would  be  enough  to  cover  it?  A.  Well,  I  expect 
so,  Mr.  Murphy,  but  I  don't  recall  my  mental  processes 
about  it. 

Q.  Well,  I  am  going  to  try  to  recall  them  for  you. 
For  instance,  when  you  bought  the  curtains  for  the  new 
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house  did  you  think  that  you  would  have  to  pay  cash  the 
day  that  you  ordered  them?  A.  I  think  I  must  have 
confused  you  about  the  curtains.  Some  of  the  curtains 
were  ordered,  if  you  mean  in  the  sense  of— I  bought  some 
of  them  at  the  store  where  I  had  a  charge  account. 

Q.  So  we  can  eliminate  those  from  the  $400?  A.  That 
is  right.  I  didn't  understand  what  you  meant  by  "or- 
dered." 

Q.  Well,  let  me  put  it  this  way:  Did  you  buy  any 
curtains  for  cash?     A.     Yes,  I  did. 

Q.  Now  those  curtains  that  you  bought  for  cash,  did 
you  take  them  out  of  the  store  when  you  bought  them  or 
did  you  merely  order  them?  A.  Oh,  I  see.  No,  I  am  sure 
they  were  delivered  to  30th  Street,  or  I  am  quite  sure. 

Q.  And  I  take  it  that  you  had  all  of  the  necessary 
measurements  that  were  needed  at  the  time?  A.  I  cer- 
tainly [3403]  did. 

Q.  Were  those  measurements  that  you  had  taken 
yourself? 

A.     Yes,  we  were  over  at  Volta  Place  almost  daily. 

Q.  Would  you  say  that  you  were  over  at  Volta  Place 
almost  daily  commencing  with  November  19,  the  day  that 
you  took  the  $400  out?  A.  I  should  think  from  before 
that.  Well,  "almost  daily"  is  too  much,  but  we  were  over 
there  a  great  deal  measuring  and  planning  and  preparing 
the  house. 

Q.  And  the  curtains  that  you  had  at  30th  Street,  did 
you  decide  that  you  couldn't  use  them  over  at  the  Volta 
Place  house?     A.     That  is  right. 

Q.  So  you  had  to  get  all  new  curtains?  A.  Perhaps 
T  didn't  have  to,  but  I  did. 

Q.  When  you  say  "we  went  over  there  each  day," 
you  mean  you  and  Mr.  Hiss  ?  A.  No.  Timmy  and  I  were 
over  there  a  great  deal,  and  I  was  there  a  great  deal. 

Q.  Was  Timmy  going  to  school  then?  A.  That  is 
right. 

Q.  And  I  take  it  he  would  go  over  there  with  you 
after  school?     A.     Or  weekends. 

Q.     Well,  you  said  you  were  there  almost  daily,  and 
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you  said  "we."     A.     Then  I  said  I  think  that  is  too  much, 
but  I  remember  we  were  over  there  a  great  deal. 

Q.  At  least  commencing  with  the  day  that  you  with- 
drew the  money?     A.     Before  that,  Mr.  Murphy. 

Q.     Before  that?     A.     Yes. 

[3404]  Q.  All  right.  Now,  yesterday  when  you  told 
Mr.  Cross  the  various  items  that  you  bought  for  cash  you 
didn't  tell  how  much  you  paid  for  each.  Now  would  you 
tell  us  what  you  recall  paying  for  Timmy's  bed  and  mat- 
tress? 

A.  They  were  very  inexpensive  and  I  don't  exactly 
recall  but  I  would  guess  that  they  were  about  $30. 

Q.     $30  for  both?     A.     Yes. 

Q.  How  about  this  work  bench  which  was  actually  an 
unfinished  kitchen  table?     A.     That  is  right. 

Q.  How  much  was  that?  A.  I  couldn't  tell  you  ex- 
actly how  much  it  was.  It  wasn't  expensive,  but  it  was  a 
large  piece  of  furniture. 

Q.     Under  $25,  say?     A.     Oh  yes. 

Q.  What  tools  did  you  buy?  How  old  was  Timmy,  by 
the  way,  at  this  time?  A.  Let  us  see:  Timmy  was  11,  I 
think. 

Q.     Do  you  remember  what  tools  you  bought  him? 

A.     I  couldn't  tell  you. 

Q.  You  couldn't  tell  us  any  of  the  tools?  A.  I  am 
not  very  good  at  tools. 

Q.  You  were  the  one  who  bought  them.  Can't  you 
tell  us  how  much,  how  much  in  dollars  you  spent  for  tools? 

A.  I  cannot  tell  you  how  much  in  dollars  I  spent  for 
tools. 

Q.     Can  we  say  that  they  too  were  not  expensive? 

A.  No,  I  don't  think  so.  The  only  one  that  I  recall 
[3405]  was  a  plane  which  seemed  to  me  quite  expensive. 

Q.  How  much  was  that?  A.  I  really  don't  know, 
Mr.  Murphy. 

Q.  Just  a  carpenter's  plane,  is  that  what  you  thought 
was  expensive?     A.     Yes. 

Q.  Now  what  else  do  you  recall  that  you  bought,  if 
you  can  tell  us?  Tell  us  the  price.  You  said  you  bought 
a  wing  chair  for  the  bedroom?     A.     That  is  right. 
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Q.  How  much  did  you  pay  for  that?  A.  I  am  not 
sure  exactly.  I  think  it  was  about  $30.  It  was  inexpensive. 

Q.  You  don't  think  you  bought  that  at  Sloan's  and 
paid  for  it  by  check,  do  you?     A.     I  am  sure  I  did  not. 

Q.     You  are  sure  you  did  not?     A.     Yes. 

Q.  Do  you  want  to  tell  us  what  you  bought  at  Sloan's 
and  paid  for  by  check?  A.  Yes.  I  think  I  bought  a 
striped  Queen  Anne  chair. 

Q.  Is  that  the  chair  that  you  described  as  the  chair 
that  was  used  downstairs?  A.  I  am  sorry,  I  didn't  under- 
stand your  question. 

Q.  Well,  this  Queen  Anne  chair  that  you  bought  at 
Sloan's  that  was  not  used  in  the  bedroom?     A.     No. 

Q.  Is  that  all  you  bought  at  Sloan's?  A.  No,  I  may 
have  bought  a  lamp  there ;  I  don 't  remember  exactly. 

Q.  How  much  would  you  say  all  of  your  curtains 
cost  that  you  paid  for  in  cash,  approximately?  A.  I  can 
approximate  [3406]  it  but  it  will  be  a  very  rough  approxi- 
mation, because  I  simply  don't  remember  what  organdy 
curtains  cost  a  pair  at  that  time. 

Q.     This  was  1937?    A.     That  is  right. 

Q.  Do  you  know  what  they  cost  now?  A.  I  don't 
know  what  they  cost  now  either  but  I  am  sure  they  cost 
less  then.  Would  you  like  me  to  guess  at  what  I  think  they 
cost?  That  is  what  it  will  have  to  be,  Mr.  Murphy. 

Q.  I  want  your  best  recollection  of  what  you  think  it 
was.  A.  I  haven't  any  recollection  of  the  price  of  or- 
gandy curtains  at  all,  but  I  simply  know  that  I  got  them. 

Q.  And  some  you  charged  and  some  you  paid  for  in 
cash? 

A.  No,  that  is  not  quite  so.  Curtains  for  the  dining- 
room  I  charged. 

Q.  Curtains  for  the  dining  room  you  charged,  and 
the  other  curtains  you  bought  for  cash?     A.     That  is  right. 

Q.  Now  I  think  you  said  that  you  had  a  chair  up- 
holstered? 

A.     That  is  right. 

Q.  Did  you  have  to  pay  cash  for  that  before  the  man 
got  finished  with  the  job?  A.  Well,  I  don't  know  exactly 
when  that  was  done,  when  he  did  finish. 
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Q.  Well,  is  it  your  testimony  that  no  matter  when  it 
was  done  or  when  it  was  finished,  that  you  paid  cash  for 
his  services?     A.     Yes,  that  is  right. 

Q.  Can  you  estimate  now  how  much  you  paid  him? 
[3407]  A.  No,  but  I  think  it  was  about  $40  or  so.  It  is 
just  a  guess  on  that,  because  except  for  a  few  of  the  items 
I  really  don't  remember  the  price. 

Q.  Isn't  it  fair  to  say,  Mrs.  Hiss,  that  you  did  not 
exhaust  $400  for  furniture  or  furnishings  between  Novem- 
ber 19  and  December  22  for  that  Volta  Place  house?  A.  No, 
I  don 't  think  it  is  at  all  fair  to  say  that.  I  think  I  may  have 
spent  even  more. 

Q.     Well,  if  you  spent  more — you  mean  more  cash? 

A.  That  is  right ;  and  I  certainly  spent  more,  a  good 
deal  more,  counting  the  things  that  we  charged  for  the 
house. 

Q.  And  this  was  because  the  house  was  bigger,  it  had 
two  extra  rooms?  A.  Yes,  but  it  was  also  much  larger  in 
every  way  in  scale. 

Q.  And  one  of  those  extra  rooms  was  your  young- 
son's  attic  room?     A.     That  is  right. 

Q.  And  what  was  the  other  room,  an  extra  bedroom? 
Would  that  make  three  bedrooms?  A.  The  extra  bed- 
room, a  considerably  larger  living  room — and  much  more 

of  a  house. 

Q.  Well,  without  pressing  it  further,  Mrs.  Hiss,  can 
you  tell  us  what  the  cash  value  was  of  the  items  you  de- 
scribed yesterday?  A.  I  cannot  itemize  it  for  you  except 
that  I  can  try  for  different  articles,  but  I  am  sure  that  the 
[3408]  money  was  spent  in  furnishing  Volta  Place. 

Q.  And  it  was  spent  between  the  times  that  we  have 
talked  about?     A.     That  is  right. 

Q.     You  moved  in  on  December  29?     A.     Yes. 

Q.  And  all  of  the  curtains  and  other  things  that  you 
described  were  purchased  before  you  moved  in?  A.  Ex- 
actly. 

Q.  And  if  we  went  over  some  of  the  items  separately 
could  you  tell  us  what  you  paid?  How  much  did  you  pay, 
for  instance,  for  the  bureau?     A.     That  is  one  of  the  ones 
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1  remember.  It  was  very  inexpensive  I  think.  The  pine 
bureau  cost  I  think  about  $25. 

Q.  The  large  mirror?  A.  And  the  large  gold  leaf 
mirror  was  I  think  almost  as  much  as  the  bureau  was. 

Q.     Under  25?     A.     Maybe  not  quite  so  much. 

Q.  And  a  night  table?  A.  I  don't  know  what  it  cost 
in  dollars  but  I  remember  that  it  seemed  to  me  proportion- 
ately more  expensive  than  the  other  things  I  got. 

Q.  That  doesn't  help  us  very  much.  Was  it  as  much  as 
$50?  A.  I  don't  think  it  could  have  been  quite  that  much, 
but  proportionately  in  that  ratio. 

Q.  And  the  lamps?  A.  Well,  I  don't  think  any  of 
them  were  very  expensive  but  I  got  a  good  many  of  them. 

Q.  A  good  many  of  them  for  cash?  A.  That  is 
right. 

Q.  How  many  would  you  say  would  be  a  good  many 
for  cash? 

A.     Well,  for  me,  Mr.  Murphy — 

[3409]  Q.  We  are  only  talking  about  you,  Mrs.  Hiss. 
A.     You  asked  me  what  I  meant  by  a  good  many. 

Q.  Yes,  and  those  were  your  words.  A.  I  am  sure 
I  needed  at  least  four  and  I  think  more  lamps. 

Q.     Four  or  five  lamps?     A.     That  is  right. 

Q.     And  you  bought  those  before  you  moved  in? 

A.     I  did. 

Q.     For  cash?     A.     I  did. 

Q.  Would  you  tell  these  ladies  and  gentlemen — they 
probably  are  not  familiar  with  what  kind  of  a  store  Wood- 
ward &  Lothrop  is  in  Washington — does  it  have  a  com- 
parable store  here  in  New  York?     A.     Yes,  I  think  it  does. 

Q.     What  would  you  say  would  be  a  fair  comparison? 

A.  Well,  this  is  a  very  subjective  answer.  I  think  it 
is  something  like  John  Wanamaker's. 

Q.     A  department  store?     A.     That  is  right. 

Q.  And  the  shelving,  you  didn't  spend  too  much  for 
the  shelving,  did  you?  A.  I  cannot  tell  you  how  much 
it  was.  I  think  it  was  about  $30  or  so. 

Q.  And  you  said  you  think  you  also  might  have 
bought  an  evening  dress  for  yourself?  A.  I  am  sure  I 
did.^ 
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Q.     Did  you  pay  cash  for  that?     A.     Yes. 

Q.  How  much  did  you  pay  for  that  dress?  A.  I  do 
not  know  but  I  think  it  was  possibly  over  $30. 

Q.     Thirty,  forty  dollars?     A.     I  would  think  so. 

[3410]  Q.  I  notice  in  the  checkstubs  that  you  bought 
a  dress  on  November  22  for  $23.45?     A.     That  is  right. 

Q.  That  would  have  been  another  dress?  A.  Well, 
that  is  this  black  dress.  That  wasn't  this  dress. 

Q.  You  cashed  a  number  of  checks  during  that  period 
at  the  bank,  did  you  not?     A.     Yes,  I  did. 

Q.     Small  items?     A.     That  is  right. 

Q.  Looking  over  the  checkstubs  I  see  that  you  cashed 
the  following  checks:  11/26 — that  is  November  26 — $10; 
November  27,  $10;  between  December  4  and  December  13, 
$5,  $10,  $10,  $10;  between  December  14  and  December  17, 
$15;  December  18,  $20;  December  20,  $20;  December  10, 
$12;  December  15,  $15;  December  22,  $60 — that  is  the 
check  that  you  said  fixes  it  in  your  mind  about  the  trip 
to  New  York? 

A.     I  think  so,  yes. 

Q.  — December  31,  $15.  Do  you  tell  this  Court  and 
jury  that  you  cashed  all  of  those  small  checks  between  the 
dates  that  I  have  described  when  you  had  this  cash  in 
your  purse,  too?  A.  But  it  wasn't  in  that  purse.  That  is 
housekeeping  money,  those  bank  checks. 

Q.  Now,  when  you  borrowed  the  $300  from  the  bank 
you  didn't  withdraw  that  in  cash,  did  you?  A.  No,  I  had 
to  use  a  hundred  of  it  right  away. 

Q.  You  mean  the  man  that  wanted  to  receive  the  hun- 
dred [3411]  didn't  want  cash,  he  wanted  a  check?  A.  No, 
it  wasn't  that.  It  was  deposited  because  the  checking  ac- 
count was  so  low,  and  one  hundred  of  it  I  think  immedi- 
ately paid  for  the  first  month's  rent  of  the  new  house 
because  that  month,  as  I  understand  it,  we  paid  two  rents, 
for  the  Volta  Place  house,  which  we  didn't  move  into 
actually,  where  we  lost  about  three  week's  time  on  it. 

Q.  Well,  let  us  see.  You  paid  a  hundred  dollars  rent 
for  the  Volta  Place  house  in  December  on  account  of  Jan- 
uary's rent,  is  that  what  you  mean?  A.  It  may  have  been 
that  way,  but  I  think  it  was  that  we  actually  started  renting 
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it  as  of  December.  In  any  case,  we  had  to  pay  two  rents 
for  the  month  of  December  1937. 

Q.  Yes,  but  then  came  January,  and  you  didn't  have 
to  pay  any.'  A.  Well,  are  you  sure?  Because  I  am  not 
sure  of  that,  Mr.  Murphy. 

Q.  Well,  Mrs.  Hiss,  you  lived  there ;  the  utility  records 
show  that  you  moved  in  on  December  29th.  A.  That  is 
right. 

Q.  And  wasn  't  it  your  experience  when  you  signed  the 
lease  to  pay  the  first  month's  rent  then?  A.  I  haven't 
any  experience  with  leases.  I  am  just  concerning  myself 
with  the  expenses  that  month. 

Q.     You  haven't  had  any  experience  with  leases? 

A.  Not  that  I  recall  that  will  help  me  in  answering 
your  question.  It  may  be  as  you  suggest  that  we  did  not 
lose  [3412]  a  month's  residence,  but  I  am  trying  to  say  that 
in  the  month  of  December  we  paid  rent  twice  over,  once  for 
30th  Street,  once  for  Volta  Place. 

Q.  That  is  one  of  the  reasons  you  had  to  borrow  the 
$300,  isn't  it?     A.     That  is  right. 

Q.  What  I  am  trying  to  develop,  Mrs.  Hiss,  is  the 
reason  why  you  borrowed  $300  and  put  that  in  your  check- 
ing account,  and  then  prior  to  that  withdrew  $400  and  just 
worked  with  that  cash.  I  want  you  to  tell  the  jury  whether 
you  could  have  bought  all  of  this  furniture  that  you  paid 
for  in  cash  by  using  checks.  A.  I  don 't  think  I  could  have 
because  at  that  time  I  had  very  few  charge  accounts.  Later 
on  I  had  a  number  of  them,  but  even  so  I  would  not  have 
had  a  charge  account  at  Sears-Roebuck  where  Timmy's 
things  came  from,  nor  at  the  many  little  gift  shops  and 
antique  shops  where  most  of  the  other  things  came  from. 

Q.  Yes,  but  you  had  a  very  small  house  at  30th  Street ; 
you  could  have  told  the  merchant,  "Here  is  a  check,  now 
don't  deliver  it  for  a  week  or  two  weeks,  and  I  am  sure 
by  that  time  the  cheek  would  clear,  and  hold  it  until  I  call 
for  it";  didn't  you  have  a  rather  crowded  house  at  30th 
Street?     A.     Xo. 

Q.     I  thought  it  was  rather  small?     A.     It  was  small. 
[3412a]  I  don't  think  it  was  crowded  in  the  least. 
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Q.  These  heavy  pieces  that  you  bought,  you  say  you 
had  them  delivered  to  30th  Street?  A.  I  think  two  of 
them,  Mr.  Murphy,  because  those  two  I  think  I  remember 
being  delivered  there. 

[3413]  Q.  And  the  others  were  delivered  to  Volta 
Place  when  you  moved  in?     A.     That  is  right. 

Q.  And  you  didn't  think  of  the  possibility  of  paying 
by  check  and  have  the  merchant  wait  until  the  check  clear- 
ed before  the  merchandise  was  delivered? 

A.     Perhaps  I  should  have  thought  of  that. 

Q.  Now  this  loan  that  you  made  in  early  December, 
December  8th  I  think,  did  you  tell  the  jury  whether  or  not 
that  was  secured?     A.     I  don't  believe  I  said. 

Q.  Was  it  secured?  A.  Well,  my  understanding  is 
very  hazy  of  such  things.  If  you  mean— 

Q.  Was  there  collateral  for  the  loan?  A.  Well,  I 
am  not  sure  I  am  using  the  proper  expressions  or  termin- 
ology. I  think  that  the  bank  was  either  given  a  bond  or  were 
told  they  could  have  it,  or  some  such.  I  really  don't  know. 
I  had  better  not  say. 

Q.  I  suggest  to  you  that  it  was  a  thousand-dollar 
Government  bond  that  secured  the  payment  of  that  note; 
would  that  be  correct,  do  you  remember?  A.  Well,  Mr. 
Murphy,  I  am  sure  you  are  right,  there  was  such  a  bond,  but 
I  don't  know  what  the  arrangements  were,  because  I  don't 
believe  I  would  understand  exactly  what  you  are  asking  me. 

Q.  Well,  you  know  sometimes  people  lend  money  be- 
cause they  like  you,  and  other  times  they  lend  it  to  you  be- 
cause they  have  security  in  the  event  that  you  don't  pay  it. 
[3414]  Do  you  understand  that  those  two  things  sometimes 
happen  ? 

A.  Yes,  that  is  right;  but  I  didn't  want  to  assent  or 
disagree  with  your  words  because  I  don't  know  the  dis- 
tinction between  security  and  collateral,  in  these  words  you 
have  been  using. 

Q.     I  see.  Talking  about  the  loan  account — 

MR.  MURPHY :  May  I  have  that  GG. 

Q.  I  have  here,  Mrs.  Hiss,  the  photostat  of  the  bank's 
records  concerning  your  loans,  marked  Defendant's  Exhibit 
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GG.  Would  you  describe  to  the  jury  just  what  your  loan  ar- 
rangements were  with  the  bank?  A.  I  will  if  I  can.  I  am 
not  quite  sure  what  you  want  me  to  answer. 

Q.  Well,  supposing  I  do  it  this  way.  Can  I  say  that  you 
went  there  originally  and  borrowed  $300,  and  you  paid  a 
little  bit  off,  and  then  they  made  the  note  for  two  hundred, 
then  you  paid  the  two  hundred,  you  paid  a  little  bit  off  on 
that,  and  then  the  note  was  made  smaller,  then  it  renewed, 
and  you  paid  off  a  little  bit  more? 

A.     Yes,  something  like  that. 

Q.  In  other  words,  it  was  not  a  long  series  of  bor- 
rowing from  the  bank;  it  was  your  efforts  to  pay  off  an 
original  loan?  A.  No,  I  think  you  are  mistaken.  I  think 
I  borrowed  several  times. 

Q.  Yes.  When  you  reduced  the  loan  to — you  borrowed 
$300,  as  I  read  this,  on  December  8th,  and  that  was  due  in 
[3415]  three  months;  do  you  remember  that?  A.  I  don't, 
I  am  sorry. 

Q.  Well,  do  you  remember  how  you  paid  off  the  $300 
loan?  A.  If  I  looked  at  it  I  might  be  able  to  understand 
it,  but  I  am  not  sure. 

Q.  (Handing  to  witness.)  A.  Mr.  Murphy,  I  am 
afraid  I  would  need  help  in  interpreting  it.  But  it  seems 
to  go  up  instead  of  down.  It  may  be  simply  that  I  don't 
understand  the  bookkeeping  here. 

Q.  Your  recollection  is  that  you  borrowed  independ- 
ently a  number  of  different  sums  of  money  from  the  bank, 
is  that  correct?     A.     Yes. 

Q.  Each  had  no  relation  to  the  other?  A.  I  think 
so. 

Q.  Now,  you  heard  Mrs.  Catlett  describe  one  of  Mr. 
Chambers '  visits  to  your  house  at  P  Street,  where  you  and 
he  had  tea.  Would  you  describe  that  visit  to  us  ? 

A.     I  can't,  because  I  don't  remember  it. 

Q.  You  don't  remember  having  tea?  A.  I  certainly 
don't. 

Q.  You  don't  deny  that  you  did?  A.  I  am  sure  it 
happened  if  Clidi  says  it  happened.  I  am  sure  she  is  right 
in  saying  so,  but  I  don't  remember  it. 

Q.     Can  you  recall  what  the  conversation  was  at  all? 
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A.     I  don't  remember  the  visit. 

Q.  How  many  times  is  it  your  recollection  that  he  did 
[3416]  visit  P  Street  after  the  initial  stop  there,  when  he 
and  his  wife  and  baby  were  there  ?  A.  Yes ;  well,  I  recall 
that  he  came  three  or  four  times  after  that  alone  to  P 
Street. 

Q.  Can  you  recall  any  of  the  incidents  of  any  of 
those  three  or  four  times?  A.  I  can't,  Mr.  Murphy, 
except  for  his  bringing  the  rug. 

Q.  And  what  can  you  tell  us  about  that  I  A.  Well,  I 
think  I  have  already  said  that  I  remembered  his  coming 
alone,  bringing  a  rug  and  saying  that  it  was  a  gift  to  us 
but  that  it  had  previously  been  a  gift  to  him. 

THE  COURT:  Wouid  you  speak  a  little  louder? 

THE  WITNESS:  I  am  sorry,  your  Honor. 

A.  (Continuing)  I  said  I  think  before  that  I  remem- 
bered his  coming  alone  with  the  rug  and  saying  it  was  a 
gift  for  us  and  that  it  had  been  given  to  him  before  that. 

Q.     Well,  did  you  ask  him  who  he  received  it  from? 

A.  I  don't  remember  doing  so.  I  don't  think  I  would 
have. 

Q.  Did  he  say?  A.  Xo,  I  don't  remember  his  say- 
ing so. 

Q.  Did  you  ask  him  how  he  got  up  to  Georgetown  with 
a  9  by  12  rug?     A.     Xo. 

Q.  Do  you  know  how  he  came  there  ?  A.  I  presume 
he  [3417]  came  in  a  car.  I  have  no  idea. 

Q.     He  came  in  a  car,  did  you  say?     A.     I  expect  so. 

Q.  You  mean  his  own  car  or  a  taxi?  A.  I  suppose 
he  must  have  come  in  some  kind  of  car. 

Q.     Where  was  the  little  Ford  at  that  time? 

A.  I  couldn't  tell  you  where  it  was,  except  that  it 
was  in  our  possession,  I  think;  parked  somewhere,  I  ex- 
pect. 

Q.  Did  your  husband  tell  you  that  he  had  given  the 
Ford  to  Mr.  Chambers  ?     A.     Oh,  yes. 

Q.  Did  he  tell  you  that  he  had  given  the  Ford  as  part 
of  the  subleasing  arrangement  of  28th  Street?  A.  I  don't 
remember  the  exact  details  of  the  Ford,  but  I  know  that  I 
recall  that  it  was  given  to  Mr.  Crosley. 
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Q.  Well,  can't  you  recall  now  whether  or  not  your 
husband  told  you  that  that  was  part  of  the  consideration  of 
the  subleasing?  A.  No,  I  don't  think  I  recall  that  specif- 
ically. 

Q.  Well,  can  I  say  that  what  you  do  recall  is  that  you 
had  the  Ford  up  to  about  the  time  you  moved  from  P 
Street? 

A.     No,  I  am  afraid  I  couldn't  say  that. 

Q.  I  thought  you  told  us  yesterday  that  your  recollec- 
tion was  the  Ford  sitting  out  in  front  of  your  house  or  in 
the  neighborhood  somewheres  on  the  streets  of  Georgetown 
up  to  about  the  time  you  moved  to  the  hotel  in  downtown 
Washington?  A.  No,  I  don't  believe  I  did  say  that, 
[3418]  Mr.  Murphy. 

Q.     Well,  tell  me  where  my  recollection  is  wrong. 

A.  Well,  what  I  think  I  said  yesterday  was  this,  that 
I  do  remember  seeing  it  during  that  winter,  that  year  we 
lived  on  P  Street,  because  I  do  recall  moving  it  when  it 
had  been  parked  too  long  in  the  snow.  I  don't  recall  seeing 
it  any  specific  time  thereafter  until — I  couldn't  really  say 
that  we  had  it  up  until  the  time  we  left  P  Street,  which  is 
what  I  thought  you  said  you  thought  I  had  said. 

Q.  As  far  as  you  would  be  willing  to  go  would  be  some 
time  during  the  snowy  season  of  1936?  A.  I  remember 
we  did  have  it — 

Q.  I  beg  pardon?  A.  I  will  have  to  say  this,  that  I 
remember  that  we  did  have  it  as  of  that  time  when  there 
was  snow  on  the  ground. 

Q.  It  was  part  of  your  job  to  move  it  from  place  to 
place,  is  that  correct?  A.  Well,  if  you  would  like  to  put 
it  that  way.  I  know  that  I  did  have  to  move  it  from  spot  to 
spot  on  the  streets  a  number  of  times. 

Q.  Well,  did  you  know  at  that  time,  when  you  were 
moving  it  from  spot  to  spot,  that  it  really  wasn't  your 
car  ?  A.  I  am  not  sure,  I  am  not  quite  sure  what  you  mean 
by  that.  I  certainly  knew  that  Mr.  Crosley  hadn't  taken  it. 

[3419]  Q.  That  Mr.  Crosley  had  been  taking— 
A.     Had  not  taken  it  away  when  I  had  to  move  it. 

Q.  Well,  didn't  your  husband  tell  you  that  he  had, 
except  for  the  physical  signing  of  the  certificate  of  title, 
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divested  himself  of  the  ownership  of  that  car  and  given  it 
to  Chambers?  A.  No,  I  don't  think  I  understood  what 
the  arrangements  were,  and  I  certainly  don't  remember 
any  such  conversation  as  you  suggest. 

Q.  In  other  words,  you  couldn't  have  been  keeping  it 
in  sort  of  repair,  waiting  for  Chambers  to  come  back  to 
pick  it  up!  Would  you  turn  over  the  motor  during  the 
winter,  too,  so  that  it  wouldn't  freeze,  stiffen  up? 

A.  Well,  I  expect  I  did,  Mr.  Murphy;  I  don't  re- 
member. 

Q.  And  were  you  doing  that  in  anticipation  of  Mr. 
Chambers  coming  any  day  so  that  it  would  be  ready  for 
him,  in  case  he  wanted  it  quickly?     A.     No. 

Q.  Well,  what  arrangements  did  your  husband  tell 
you  that  he  had  with  Chambers  with  regard  to  the  Ford? 

A.  I  am  not  sure  that  I  ever  heard  of  any  definite  ar- 
rangement. My  understanding  was,  the  car  had  been  given 
to  Mr.  Crosley.  I  recall,  too,  that  he  did  not  take  the  car, 
that  we  had  it  that  winter  on  P  Street,  and  that  I  occasion- 
ally moved  it. 

Q.  Well,  the  fact  that  he  hadn't  taken  it,  that  didn't 
change  what  you  thought  the  arrangement  was,  that  it  be- 
[3420]  longed  to  him,  did  it?  A.  Well,  I  will  have  to  say 
what  I  expect  happened,  Mr.  Murphy,  because  I  have  no 
definite  recollection.  I  can  say  what  I  imagined  I  thought, 
but  that  is  not  anything  I  actually  remember,  if  that  is  what 
you   wish. 

Q.  Now  you  are  sure  that  you  didn't  have  it  when 
you  lived  at  the  hotel  in  downtown  Washington  for  two 
weeks? 

A.  Yes,  it  isn't  exactly  downtown  Washington,  but  it 
is  pretty  crowded  Washington,  and  I  am  sure  we  didn't 
have  it. 

Q.  It  is  not  too  far  away  from  F  Street,  is  it?  You 
said  the  hotel  was  16,  south  of  Scott  Circle;  is  that  where 
you  said  it  was?  A.  Yes.  Well,  I  didn't  mean  to  correct 
you.  You  may  be  right.  It  is  not  just  what  I  call  downtown 
Washington. 

Q.  Well,  it  isn't  in  Georgetown;  we  are  agreed  on 
that? 
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A.     It  definitely  isn't  in  Georgetown. 

Q.  You  say  that  the  reason  that  you  are  quite  sure 
that  you  didn't  have  the  car  when  you  were  staying  at  the 
hotel  was  that  there  was  no  place  to  park  it  downtown,  or 
the  restrictions  were  rather  severe? 

A.  No,  Mr.  Murphy,  I  remember  parking  and  the 
problem  of  parking  one  car  near  the  Hotel  Martinique;  and 
I  don't  remember  the  problem  of  parking  two  cars. 

Q.     Of  course  you  could  have  left  it  in  Georgetown? 

[3421]  A.  I  am  sure  we  would  not  have  done  that  at 
all. 

Q.  Why  are  you  sure  of  that?  You  were  going  to 
move  into  30th  Street  in  a  matter  of  two  weeks? 

A.  Yes,  but  I  am  telling  you  that  I  am  sure  we 
wouldn't  have  done  such  a  thing. 

Q.     You  had  left  it  on  the  streets  since  1929. 

A.  We  had  left  it  on  the  street  in  the  sense  of  park- 
ing it  near  our  house,  as  all  residents  of  Washington,  so 
far  as  I  know,  do,  because  only  a  few  of  them,  except  out  in 
the  suburbs,  have  garages. 

Q.  In  other  words,  you  left  it  on  the  street  since  1929, 
no  matter  what  the  reason  was?  A.  Well,  I  am  afraid  I 
simply  didn't  understand,  perhaps  I  didn't  understand 
what  you  meant. 

Q.  The  car  wasn't  in  a  garage  from  1929  on,  to  your 
knowledge?     A.     Well,  yes,  I  think  it  was  one  year. 

Q.  What  year  was  that?  A.  I  think  that  we  had  a 
garage  at  the  0  Street  house,  which  was  very  unusual, 
though  I  am  not  sure  we  always  used  it. 

Q.  With  that  exception,  the  car  was  on  the  streets 
from  the  time  you  were  married?  A.  Yes,  all  of  our  cars 
were. 

Q.  You  said  you  remembered  Chambers  coming  back 
with  the  rug.  Can  you  remember  any  other  incidents,  in 
describing  the  two  or  three  times  you  saw  him  after  the 
original  [3422]  P  Street  visit?  A.  No,  I  can't  remember 
anything  that  would  qualify  it  or  make  me  remember  that. 
I  just  remember  that  there  were  visits. 

Q.  Would  you  participate  in  the  visit?  A.  Why,  I 
expect  so,  because  I  remember  bis  coming. 
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Q.  Now,  when  you  said  you  left  the  28th  Street  apart- 
ment, did  you  use  the  phrase  that  you  left  it  amply  furnish- 
ed? Is  that  your  phrase?  Sufficiently  furnished! 

A.  I  don't  remember  exactly  what  I  did  use.  If  you 
say  that  I  said  "amply,"  I  will  agree. 

Q.  Well,  supposing  you  tell  us  what  you  did  in  fact 
do  with  regard  to  the  furnishings — how  well,  or  did  you 
leave  it  furnished?  A.  We  left  it  completely  furnished 
except  for  the  things  that  we  needed  in  the  P  Street  house, 
which  were  not  provided ;  and  I  think  it  is  quite  comparable 
to  most  of  the  subletting  arrangements. 

Q.  Was  it  comparable  to  the  subletting  arrangement 
at  P  Street  that  you  enjoyed?  A.  I  would  think  so.  And  I 
recall  when  we  sublet — when  we  had  sublet  in  the  summers, 
we  have  had  similar  arrangements.  That  is  right.  But  I  am 
sure  also  that  we  took  one  of  the  beds  from  the  bedrooms. 

Q.  And  there  were  two  bedrooms?  A.  Yes,  in  the 
apartment  there  were  two  bedrooms. 

Q.  Well,  we  are  talking  about  the  28th  Street  apart- 
ment. How  was  the  furniture  arranged  after  you  left,  in  the 
28th  [3423]  Street  apartment,  as  far  as  the  bedrooms  were 
concerned?  What  furniture  remained?  A.  Very  hard  to 
try  to  be  sure.  One  bedroom  was  completely  furnished; 
the  other  had  chairs  and  a  secretary.  Some  other  small 
pieces  of  furniture.  I  couldn't  tell  you  what  they  were. 

Q.  Is  that  the  secretary  that  you  described  yester- 
day ? 

A.     No,  it  isn't.  It  is  another  one. 

Q.     You  left  in  the  apartment  two  secretaries? 

A.  Well,  one  of  them  I  call  a  desk,  and  the  other  is, 
I  would  call  an  antique  secretary. 

Q.     Well,  which  one  do  you  think  had  your  papers  in? 

A.  My  desk,  the  one  I  described  yesterday,  may  have 
had  papers  in  it.  I  don't  know  whether  it  did  or  not. 

Q.  You  don't  know  whether  you  left  papers  there  or 
not ;  is  that  right?  A.  That  is  exactly  right,  I  don't  know 
whether  I  did. 

Q.  You  think  that  there  is  a  possibility  that  you  might 
have?     A.     I  may  have. 

Q.     What  papers  do  you  think  you  left?     A.     I  don't 
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know  what,  if  any,  I  left.  I  may  have  left  papers,  I  may  not 
have. 

Q.  You  didn't  say  anything  about  that  at  the  last 
trial,  did  you  ?  A.  I  am  not  saying  anything  about  it  now, 
Mr.  Murphy.  I  have  simply  said  yes  when  you  asked  me  if 
I  might  have. 

[3424]  Q.  In  other  words,  there  is  the  possibility  that 
you  might  have  left  some  papers  in  your  desk,  is  that 
right?  Is  that  as  far  as  you  will  gol     A.     Well,  yes,  it  is. 

Q.  And  then  of  course  there  is  the  possibility  that  you 
did  not?     A.     Yes. 

Q.  Now,  is  there  also  the  possibility  that  you  left  the 
"Woodstock  typewriter  there?     A.     Yes. 

Q.     When  did  you  next  see  the  "Woodstock  typewriter  ? 

A.     I  couldn't  tell  you  when  I  next  saw  it. 

Q.  Well,  did  you  see  it  at  30th  Street?  A.  Mr. 
Murphy,  though  I  don't  recall  seeing  it,  we  must  have  had 
it  at  P  Street,  during  our  tenancy  there. 

Q.  And  I  suggest  that  you  must  have  had  it  at  30th 
Street,  because  your  testimony  is  that  you  gave  it  the 
Catlett  boys  when  you  were  getting  ready  to  leave  30th 
Street?  A.  Certainly,  and  because  I  know  that  I  used  it 
at  30th  Street. 

Q.  But  you  think  that  there  is  the  possibility  that  you 
might  have  left  it  at  28th  Street  ?  A.  Yes,  there  is  a  fair 
possibility  of  it  because  I  don't  remember  moving  it  over 
when  we  first  went,  although  we  might  have  taken  it. 

Q.  I  suggest  that  possibly  something  like  the  possi- 
bility of  the  papers ;  there  is  a  possibility  that  you  took  it 
and  there  is  a  possibility  that  you  didn't  take  it? 

A.  Yes,  except  that  I  think  it  may  be  a  little  more 
[3425]  possible  that  I  left  the  typewriter  behind,  because 
by  that  time  the  book  had  been  published,  and  I  can't 
think  of  any  reason  why  I  would  have  wanted  it.  But  I 
don't  know  which  I  did. 

Q.  Now,  when  the  Chambers  were  staying  at  P  Street, 
did  you  serve  them  their  meals!  A.  Yes,  they  had  meals 
with  us. 

Q.  In  other  words,  you  didn't  actually  serve  them: 
the   maid   served   them,   is   that   what   you   mean? 
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A.  Well,  I  don't  quite  know  what  you  meant  by  the 
word  "serve." 

Q.  What  did  you  mean  when  you  said,  "Yes,  they  had 
meals"?  What  distinction  were  you  making?  A.  I  don't 
believe  I  was  really  making  one,  Mr.  Murphy.  I  did  not 
mean  to  correct  you.  I  will  say  that  they  had  meals  like  any 
other  guests. 

Q.     Well,  specifically  did  you  manually  serve  them? 

A.  I  cannot  recall  the  meals,  so  I  don't  know  whether 
I  did  or  not. 

Q.     How  old  was  the  little  Chambers  baby  at  the  time? 

A.     I  don't  know.  It  was  a  young  baby. 

Q.  In  the  diaper-changing  stage?  A.  I  really  don't 
recall,  Mr.  Murphy. 

Q.  Do  you  recall  having,  say,  two  breakfasts  and  two 
dinners;  would  that  be  fair?  A.  I  don't  recall  the  two 
[3426]  meals  at  all.  I  recall  very  little  about  the  visit. 

Q.     Would  Mrs.  Chambers  remain  indoors  all  day? 

A.  I  don't  know  what  she  did,  I  am  sorry.  I  say,  I 
had  no  memory  of  the  visit  except  for  a  few  incidents. 

Q.  How  did  she  address  you  when  she  talked  with 
you? 

A.     I  am  sure  she  called  me  Mrs.  Hiss. 

Q.     How  did  you  call  her?    A.     Mrs.  Crosley. 

Q.  Do  you  have  a  definite  recollection  of  that,  Mrs. 
Hiss?  A.  I  think  so,  but  it  may  be  that  I  simply  assume 
that. 

Q.  You  don't  think  that  after  a  day  that  perhaps  you 
would  call  each  other  by  your  first  names? 

A.     I  don't  think  I  do  that  very  readily,  Mr.  Murphy. 

Q.  Well,  do  you  think  she  did?  A.  I  don't  think  so, 
no. 

Q.  That  was  the  time  that  some  friends  of  yours 
dropped  in  and  you  introduced  Mrs.  Chambers ;  is  that 
right? 

A.     That  is  right. 

Q.     How  was  Mrs.  Chambers  dressed  at  the  time? 

A.     I  will  say  that  she  was  plainly  dressed. 

Q.     Did  you  use  the  same  phrase  in  the  grand  jury? 

A.     No,  I  don't  believe  I  did. 
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Q.     What  did  you  tell  the  grand  jury  about  her  dress? 

A.  I  think  I  said  that  she  was  not  very  presentable,  or 
some  such  expression. 

[3427]  Q.  Have  you  had  occasion  to  talk  to  Mrs. 
Cotton  about  the  introduction?  A.  No,  I  am  sorry,  I 
haven't. 

Q.     She  was  a  friend  of  yours,  was  she?     A.     Yes. 

Q.  And  did  you  say  she  was  married  to  one  of  the 
men  in  your  brother-in-law's  law  firm?  A.  She  was  then 
Mrs.  Joe  Cotton,  Jr.,  and  her  husband  was  killed  in  the 
war.  She  has  since  then  married  Mr.  Edward  Burling,  Jr., 
whose  father — well,  I  am  not  quite  sure  of  that — may  be 
retired.  I  think  her  husband  is  a  partner,  but  I  am  not  sure 
of  that. 

Q.     I  didn't  sav  a  partner.  I  said  he  was  in  the  firm. 

A.     Yes. 

Q.    As  lawyer. 

MR.  CROSS :  Keep  your  voice  up  a  little. 

A.  I  am  sorry.  I  think  that  Mr.  Edward  Burling,  Jr. 
is  in  the  Covington  firm. 

Q.  You  haven't  had  occasion  to  talk  to  her  about 
that?     A.     No,  I  have  not  seen  Mrs.  Burling. 

Q.  You  testified  in  the  grand  jury  about  that  introduc- 
tion, did  you  not?  A.  I  don't  remember  whether  I  spoke 
of  that.  Yes,  I  did. 

Q.     That  was  December  10,  1948?     A.     That  is  right. 

Q.  And  you  testified  at  the  last  trial  concerning  the 
same  incident?     A.     Yes,  I  did. 

Q.  And  is  it  your  testimony  that  you  haven't,  or 
[3428]  haven't  had  your  counsel  get  in  touch  with  the 
present  Mrs.  Burling?  A.  Mr.  Murphy,  I  do  not  know 
what  they  have  done,  but  I  have  not  seen  Mrs.  Burling,  I 
am  sorry  to  say,  for  a  number  of  years. 

Q.  Well,  you  have  not  suggested  it  to  your  counsel, 
have  you?     A.     No. 

Q.  Now,  when  Mrs.  Chambers  was  at  your  home  at 
this  P  Street  visit,  you  fix  the  time  prior  to  the  tenancy  at 
28th  Street;  is  that  correct? 

A.     Yes,  it  is  correct, 
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Q.     Not  subsequent?     A.     That  is  right. 

Q.  So  that  that  would  be  in  some  part  of  April  or 
early  May  of  '35?     A.     That  is  right. 

Q.  And  the  reason  that  they  stayed  with  you  for 
those  two  days  or  so  was  because  they  couldn't  be  comfort- 
able at  28th  Street — things  hadn't  come? 

A.     That  was  my  understanding. 

[3429]  Q.  You,  of  course,  knew  how  you  had  left 
the  28th  Street  apartment?     A.     Yes,  I  did. 

Q.  Did  their  things  finally  come?  A.  As  far  as  I 
know. 

Q.  Well,  don't  you  recall  the  van  coming?  A.  I 
don't  recall  any  van. 

Q.  Well,  do  you  recall  Mr.  or  Mrs.  Chambers  tell- 
ing you,  "Our  things  are  here"?  A.  No,  I  don't.  I  re- 
member very  little,  Mr.  Murphy,  as  I  have  tried  to  say  a 
good  many  times,  about  the  episode.  I  do  remember  their 
being  there  and  why  they  were  there.  I  don't  remember 
their  leaving  or  exactly  how  long  they  were  there. 

Q.  You  can't  suggest  to  the  jury,  can  you,  how  the 
moving  van  people  got  in  touch  with  them  at  your  house  ? 

A.  I  don't  remember  anything  about  a  van,  Mr. 
Murphy. 

Q.  Well,  did  they  tell  you  how  they  expected  their 
things  to  arrive  ?  A.  They  may  have ;  they  very  likely 
did,  but  that  I  don't  remember. 

Q.  Well,  it  was  at  that  time  that  Mrs.  Chambers 
painted  this  picture  of  your  boy?     A.     That  is  right. 

Q.  And  you  have  used  the  same  phrase  as  Mr.  Hiss ; 
you  said  it  was  an  unfinished  picture.  That  is  your  phrase, 
is  it  not?  A.  It  is  hard  not  to  give  an  opinion  of  the 
picture  and  describe  it.  I  think  "unfinished"  is  a  polite 
way  to  describe  the  picture. 

[3430]  Q.  Well,  let  us  forget  politeness  and  sup- 
posing you  tell  us  what  the  picture  looked  like.  A.  As 
I  remember  it,  it  was  a  very  unflattering  picture  of  a 
very  pleasant-looking  child;  that  there  was  a  lot  of  yel- 
low paint  on  it,  and  that  the  child  had  a  green  face. 

Q.     A  green  face?     A.     That  is  right. 
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Q.  How  long  did  it  take  her  to  paint  it?  A.  I  don't 
remember. 

Q.  Was  it  oval?  Square?  A.  No,  I  don't  think  it 
was  either. 

Q.  Elliptical?  A.  No,  I  think  it  was  a  little  longer 
than  it  was  wide. 

Q.  Oblong,  perhaps?  A.  Yes,  that  is  what  I  was 
trying  to  say.  Thank  you. 

Q.  Do  you  know  how  long  it  took  her  at  all  to  paint 
it? 

A.  I  don't  know,  Mr.  Murphy,  how  long  it  took  her. 
I  would  not  have  thought  very  long. 

Q.  Do  you  remember  the  boy  sitting  for  that? 
A.     No,  I  don't. 

Q.  Was  it  inside  or  outside  that  she  did  the  paint- 
ing? 

A.     I  think  it  was  inside. 

Q.  Was  the  boy  rather  pleased  with  it?  A.  I  think 
he  may  have  been  pleased  to  have  been  painted,  but  I 
don't  think  he  could  have  thought  it  looked  like  himself. 

Q.     Did  you  destroy  it?     A.     No,   I  didn't. 

[3431]  Q.     Did  you  hide  it?     A.     No. 

Q.     Did  you  give  it  away?     A.     I  threw  it  away. 

Q.  Where  did  you  throw  it  away,  in  the  garbage 
can? 

A.     I  mean,  I  simply — 

Q.     Disposed  of  it?     A.     Disposed  of  it,  that  is  right. 

Q.  And  how  did  you  dispose  of  it?  A.  Well,  I 
don't  recall  exactly  but  I  imagine  that  it  was  thrown  away 
with  the  weekly  trash  delivery. 

Q.     And  did  the  boy  cry?     A.     He  did  not  cry. 

Q.  Did  Mr.  Chambers  on  any  of  his  visits  back  at 
the  house  ask  for  the  picture?  A.  I  don't  recall  his 
doing  so. 

Q.  Well,  did  you  tell  Mrs.  Chambers  when  she  gave 
you  the  painting  that  it  did  not  look  like  the  child?  A.  I 
don't  believe  I  said  that. 

Q.  Did  you  ask  her  why  the  face  was  green?  A.  I 
am  sure  I  did  not. 
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Q.  Did  you  tell  your  counsel  before  that  the  face 
was  green?     A.     I  don't  know  whether  I  did  or  not. 

Q.  Did  you  tell  the  jury  in  the  last  trial  that  it  was 
green?  A.  I  don't  believe  I  was  asked  to  describe  the 
picture  ever  before  now  in  public. 

Q.  The  answer  is  you  didn't  tell  the  jury  in  the  last 
trial     A.     That  is  right. 

Q.  Can  you  recall  any  of  the  discussions  that  you  had 
with  Mrs.  Chambers  during  that  period  of  time?  A.  No, 
I   [3432]   can't— 

Q.  Did  you  discuss  babies?  A.  I  am  sorry,  I  can't 
remember  any  of  the  conversation. 

Q.  Now,  you  told  the  jury  yesterday  also  that  you 
had  forgotten  that  your  husband  had  a  bank  account  down 
at  Chestertown  for  the  years  1936  and  1937.  Is  that  your 
present  testimony,  Mrs.  Hiss?  A.  Would  you  spell  it 
out  just  a  little,  please?  I  don't  understand  your  question. 

Q.  Tell  me  if  my  recollection  is  correct  of  your  tes- 
timony yesterday,  namely,  that  you  did  not  remember 
until  rather  recently  that  your  husband  had  a  bank  ac- 
count at  the  Kent  County  Savings  in  Chestertown,  Mary- 
land, during  the  years  1936  and  1937?  A.  That  is  ex- 
actly right,  I  didn't  remember  what  bank  it  was.  I  think 
it  had  occurred  to  me  that  we  had  had  an  account  there. 

Q.  In  other  words,  you  had  thought  of  the  possibility 
that  your  husband  had  an  account  at  a  bank  in  Chester- 
town  but  you  didn't  know  what  bank?  A.  No,  it  is  not 
exactly  like  that — 

Q.  Will  you  tell  us?  A.  — because  I  am  not  sure  I 
thought  of  it  as  his  account,  but  I  think — 

Q.  Well,  can  I  say  a  "Hiss"  account?  A.  Yes.  I 
think  it  had  occurred  to  me  that  we  had  some  local  bank- 
ing arrangements  in  Chestertown  in  the  summer  time, 
but  that  is  all  that  I  concerned  myself  with  until  Mr.  Cross 
and  I  [3433]  were  looking  at  the  bank  account,  and  I  saw 
"Kent,"  which  meant  that  the  county — Chestertown  is 
the  county  seat — 

Q.  When  had  you  thought  of  the  fact  that  there  might 
have  been  a  Hiss  account  in  Chestertown?  A.  I  can't 
tell  you  when  I  had  thought  of  it. 
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Q.     Had  you  thought  of  it  prior  to  the  first  trial! 
A.     It  may  be. 

Q.  But  then  when  you  saw  the  word  "Kent"  or 
"Kent  Co."— 

A.     Kent  County,  or  something  like  that,  that  is  right. 

Q.  — then  you  knew  that  it  was  at  the  Kent  County 
Savings  Bank?  A.  That  is  right,  because  it  was  written 
down  by  someone  at  the  Riggs  Bank. 

Q.  You  had  been  in  touch,  or  your  husband  had  been 
in  touch  with  Mrs.  Wickes  down  there  prior  to  the  last 
trial? 

A.  No,  I  don't  think  he  was  really  in  touch.  Mrs. 
Wickes  called  him  up. 

Q.  Didn't  she  write  him  a  letter,  too?  A.  Yes,  she 
did ;  she  wrote  him  a  letter  of  good  wishes. 

Q.  You  don't  call  that  "in  touch";  is  that  what  you 
said?     A.     No,  I  don't.  Mrs.  Wickes  was  ill. 

Q.  Well,  people  who  are  ill  sometimes  get  in  touch 
with  other  people,  don't  they?  A.  Well,  I  will  accept 
your  wording  if  you  would  like  to  call  it  "in  touch,"  but 
I  am  sure  he  didn't  see  her. 

Q.  Now,  do  you  keep  your  letters  and  things  separate 
[3434]  and  apart  from  Mr.  Hiss's  papers?  A.  I  don't 
understand  your  question. 

Q.  What  I  am  trying  to  find  out,  Mrs.  Hiss,  is,  you 
have  produced  both  at  this  trial  and  at  the  last  trial  let- 
ters and  envelopes.  For  instance,  the  letter  and  envelope 
from  the  University  of  Maryland,  dated  August  1937 ;  then 
a  letter  and  an  envelope  from  the  Mercy  Hospital ;  then  a 
letter  and  an  envelope — containing  a  letter  from  your 
husband;  and  then  you  produced  an  appointment  book, 
1939  you  said  it  was,  those  kind  of  things;  do  you  keep 
them  separate  and  apart  from  your  husband's  papers? 

A.  The  reason  I  can't  answer  your  question  is  that  I 
don't  know  what  you  mean  by  my  husband's  papers.  I  have 
kept  a  great  many  letters,  that  is  right,  and  other  memen- 
toes. I  think  he  has  kept  his  file  of  leases  in  the  same  desk 
where  I  have  kept  a  number  of  these  things,  so  I  don't  be- 
lieve I  can  answer  your  question  yet.  If  you  will  ask — 
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Q.  Well,  how  would  you  start  looking  for  the  Mercy 
Hospital  letter?  Would  you  have  that  indexed  under  "M" 
or  "Hospital,"  or  something?  A.  I  didn't  start  look- 
ing for  it,  Mr.  Murphy.  It  turned  up. 

Q.  It  turned  up  how?  A.  I  found  it,  as  I  remem- 
ber it,  in  my  desk  last  spring  or  the  end  of  last  winter. 

[3435]  Q.  It  just  sort  of  popped  up,  did  it?  A.  No, 
it  didn't  pop. 

Q.  How  about  the  letter  from  the  University  of  Mary- 
land with  the  envelope  dated  August  5,  1937? 

A.     You  mean  when  did  I  find  it? 

Q.  Yes.  A.  I  will  have  to  say  about  the  same  time, 
I  think  last  spring. 

Q.  Just  in  your  desk?  A.  That  is  right;  I  think 
it  was  in  my  desk. 

Q.  Sort  of  loose,  not  connected  with  any  other  mail 
or  mementoes?  A.  I  don't  remember  what  drawer  I 
found  them  in. 

Q.  Mrs.  Hiss,  isn't  it  a  fact  that  you  have  thrown 
away  very,  very  little  of  anything  since  the  time  you  were 
first  married?     A.     No,  that  is  not  a  fact. 

Q.  You  want  this  jury  to  believe  that  you  have  found 
these  papers  that  I  have  described  with  the  envelopes  on 
them  merely  by  chance  looking  in  a  desk  drawer  or  some 
old  coat  or  something?  A.  I  have  not  said  anything 
about  old  coats.  I  cannot  tell  you  what  collection  of  ma- 
terial these  particular  letters  were  in  when  I  found  them; 
T  am  almost  confident  they  were  in  my  own  private  desk, 
though  my  husband  has  had  a  leather  folder  of  leases  in 
one  of  the  drawers,  and  we  have  kept  bank  statements  and 
things  like  that  that  are  of  joint  concern. 

[3436]  Q.  Your  husband  has  kept  a  leather  folder  of 
leases,  and  I  suppose  that  that  did  not  contain  any  of  the 
leases  that  we  are  concerned  with  here?  A.  That  I  don't 
know,  and  it  may  be  that  I  am  mistaken  that  there  are 
leases  in  it,  but  I  think  he  has  old  insurance  policies  or 
that  sort  of  business  in  his  leather  folder. 

Q.  Let  us  stick  to  the  lease  folder.  Now,  after  Volta 
Place  you  owned  a  house  in  Georgetown,  is  that  right? 

A.     That  is  right. 
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Q.  And  that  is  the  second  house  on  P  Street? 
A.     3210  P  Street,  that  is  right. 

Q.     The  second  house  you  lived  in  on  P  Street .' 

A.     Yes. 

Q.  And  from  your  house  you  moved  to  New  York 
City! 

A.     That  is  right, 

Q.  Now,  your  husband  has  testified  that  he  has 
destroyed  all  papers  or  disposed  of  papers  commencing 
with  about  September  1937. 

MR.  CROSS:  He  has  not  said  that.  He  said  all  the 
checks  and  checkstubs. 

A.     I  don't  think  he  said  that. 

Q.  Did  he  say  he  disposed  of  the  leases  too?  A.  He 
wasn't  even  talking  about  leases,  Mr.  Murphy.  You  had 
asked — 

Q.  Can  you  tell  what  your  husband  was  talking 
about  ? 

[3437]  A.  Yes,  I  think  I  remember  the  testimony  you 
are  referring  to. 

Q.  Did  he  say  he  destroyed  the  leases?  A.  I  don't 
think  that  leases  were  under  discussion  when  he  said  that 
he  destroyed  old  bank  stub  books  prior  to  about  ten  years 
before  the  actual  time  we  left  Washington  and  came  to 
New  York. 

Q.     Well,  did  he,  in  fact,  destroy  the  old  leases? 

A.     I  am  sure  he  did  not. 

Q.     You  are  sure  he  did  not?     A.     No. 

Q.  So  that  when  he  testified  before  the  House  Com- 
mittee he  had  this  lease  folder  with  the  various  leases  in 
it,  as  you  recall  it?  A.  No,  I  cannot  tell  you  what  leases 
he  even  had,  but  whatever  leases  he  had  and  other  business 
papers  of  that  sort  of  joint  concern,  are  in  a  leather  folder 
with  pockets  in  it,  and  that  is  about  all  I  can  tell  you  about 
it  except  that  it  too  was  with  my  things  in  my  desk. 

Q.  Did  you  help  him  destroy  the  check  vouchers  and 
checkstubs  for  all  the  years  prior  to  September  of  1937? 

A.     I  may  have,  I  don't  remember. 

Q.  Well,  do  you  remember  how  they  were  destroyed 
or  disposed  of?     A.     No,  I  don't, 
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Q.  You  have  no  recollection  along  those  lines  at 
all? 

A.    No. 

[3438]  Q.  Now,  did  you,  by  the  way,  have  a  chance  to 
read  the  testimony  of  Mr.  and  Mrs.  Chambers  when  their 
depositions  were  taken  in  Baltimore?  A.  I  think  that  by 
now,  if  you  mean  as  of  this  moment,  I  have  read  all  of  it 
but  not  consecutively,  and  I  am  sure  I  must  have  by  this 
time  have  read  all  or  most  of  it. 

Q.  Prior  to  this  time  and  prior  to  the  first  trial  had 
you  read,  let  us  say,  Mrs.  Chambers'  testimony? 

A.     I  don't  think  I  read  all  of  hers. 

Q.  You  don't  think  you  read  all  of  it?  A.  That  is 
right. 

Q.  Do  you  remember  what  part  or  how  much  you 
didn't  read?  A.  No,  I  don't.  It  is  just  that  I  wasn't 
so — I  didn't  have  time  to. 

Q.  Well,  were  you  familiar  with  the  fact  that  when 
Mrs.  Chambers  testified  in  Baltimore,  long  before  you 
testified  in  the  grand  jury,  that  she  told  about  you  taking 
a  course  at  the  Mercy  Hospital?  Were  you  familiar  with 
those  facts?     A.     Yes,  I  was. 

Q.  In  other  words,  prior  to  your  husband's  indict- 
ment and  prior  to  your  testifying  in  the  grand  jury,  and 
prior,  of  course,  to  these  two  trials,  you  knew  that  Mrs. 
Chambers  had  told  about  those  conversations  with  you? 
A.     No,  I  didn't  know  anything  of  the  kind. 

Q.  You  knew  that  she  had  so  testified?  A.  No,  I 
think  [3439]  you  are  mistaken,  Mr.  Murphy. 

Q.  When  did  you  become  familiar  with  the  fact  that 
Mrs.  Chambers  prior  to  the  indictment  in  this  case  testified 
to  your  taking  a  course  at  Mercy  Hospital? 

A.     When  did  I  learn  that?  Was  that  your  question? 

Q.     Yes.     A.     I  couldn't  tell  you  when  I  learned  it. 

Q.  Well,  can  we  say  that  you  knew  it  before  the  first 
trial?     A.     Yes,  but  I  think  you  have  made  a  mistake. 

Q.  It  is  possible.  A.  I  thought  your  question  was, 
did  I  know  that  she  had  said  there  were  conversations, 
and  that  I  didn't  know  until  this  trial. 
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Q.  Well,  did  you  hear  that  Mrs.  Chambers  had  men- 
tioned the  Mercy  Hospital — just  put  it  that  way — men- 
tioned the  Mercy  Hospital  in  her  depositions  prior  to  the 
time  you  testified  in  the  grand  jury?  A.  I  am  not  sure. 
I  may  have,  Mr.  Murphy,  but  I  simply  don't  remember 
any  more. 

Q.  And  you  say  what  you  heard  now  for  the  first 
time  was  the  fact  that  she  said  that  she  talked  with  you 
about  taking'  a  course  in  the  Mercy  Hospital?  A.  Yes, 
I  think  that  is  what  I  said. 

Q.  And  you  didn't  read  that  part  of  her  testimony 
which  she  gave  prior  to  December  of  last  year?  A.  At 
what  time? 

Q.  At  any  time  prior  to,  say,  your  testimony  in  the 
grand  jury.  A.  I  might  have,  Mr.  Murphy;  I  don't  re- 
member. 

[3440]  Q.  Mrs.  Hiss,  isn't  it  a  fact  that  you  and  your 
husband  discussed  at  length  the  testimony  of  the  Cham- 
bers in  the  examination  before  trial?  A.  That  is  not  a 
fact. 

Q.     Not  a  fact?     A.     Not  a  fact. 

Q.  Did  you  discuss  it  at  all?  A.  Yes,  we  did.  We 
did  not  discuss  it  at  length  and  I  don't  know  just  when  I  was 
informed  of  the  things  that  they  said,  that  the  Crosleys 
said. 

Q.  You  think  it  was  a  matter  of  just  a  few  days  after 
they  said  it  that  you  were  informed?  A.  No,  I  think 
it  may  have  been  more  than  that,  but  I  am  sorry  I  cannot 
tell  you  at  just  what  time  I  learned  that  she  incorrectly 
said  I  was  taking  a  nursing  course  at  Mercy  Hospital. 

Q.  You  didn't  mean  to  correct  her  testimony,  did 
you? 

A.     I  certainly  do  mean  to  correct  it. 

Q.  She  testified  under  oath,  and  I  take  it  those  are 
the  circumstances  that  you  are  testifying  under?  A.  I 
have  never  taken  a  course  at  Mercy  Hospital. 

Q.  I  didn't  say  whether  you  took  the  course  or  not; 
I  am  asking  you  whether  you  intended  to  correct  Mrs. 
Chambers'  testimony?  A.  If  there  is  some  legal  cere- 
mony that  I  am  violating,  I  am  sorry ;  I  thought  you  asked 
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me  whether  her  testimony  was  correct,  and  I  am  saying 
that  it  is  incorrect. 

Q.  No,  Mrs.  Hiss,  I  was  asking  you  whether  you  had 
[3441]  heard  that  she  had  testified,  because  I  am  going  to 
ask  you  about  that  letter  in  just  two  minutes,  and  I  want 
this  jury  to  know  that  Mrs.  Chambers  had  testified  about 
the  Mercy  Hospital  long  before  you  testified  in  the  grand 
jury,  and  long  before  these  two  trials ;  that  is  the  purpose 
of  my  asking  you  now.  Had  you  heard  that  she  had  men- 
tioned that  at  all!  A.  I  still  cannot  tell  you  whether — 
if  you  mean  as  of  December  10 — is  that  your  question,  Mr. 
Murphy? 

Q.  Let  us  start  with  January  1,  1949,  after  the  in- 
dictment. A.  Well,  I  was  surely  told  it  and  I  cannot  tell 
you  when  I  was  told  it,  but  I  was  told  it  surely  before  the 
first  trial,  and  I  read  part  of  her  testimony  in  Baltimore 
about  that  before  the  first  trial. 

Q.  Looking  at  the  enlarged  exhibit  over  there,  that 
is  your  letter  to  the  University  of  Maryland.  You  say  in 
that  letter,  do  you  not,  that  you  intend  to  take  a  course  at 
Mercy  Hospital,  and  that  letter  was  written  in  May  of 
1937.  Can  you  see  it  from  there!  A.  I  think  I  am  fam- 
iliar with  it,  and  I  think  it  says  I  am  extremely  anxious, 
or  something  like  that,  to  take  the  course,  and  that  is  cer- 
tainly my  letter,  and  I  certainly  wrote  it  in  May  of  1937. 

Q.  And  you  had  not  seen  Mrs.  Chambers  from  some 
time  in  late  April  or  early  May  1935!  A.  That  is  ex- 
actly so. 

[3442]  THE  COURT:  I  think  I  will  give  the  jury 
a  short  recess  at  this  time. 

(Short   recess.) 

THE  COURT:  Mrs.  Robson,  do  you  hear  this  testi- 
mony! Do  you  have  any  difficulty  in  hearing  the  testi- 
mony? 

THE  JUROR:   No. 

MR.  CROSS :  If  your  Honor  please,  Mr.  Murphy  has 
consented  that  I  might  put  on  Dr.  Eagleton,  as  he  wants 
to  get  away. 

(Witness  temporarily  excused.) 
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CLYDE  EAGLETOX,  called  as  a  witness  on  behalf  of 
the  defendant,  being  duly  sworn,  testified  as  follows : 

Direct  Examination   by  Mr.  Cross: 

Q.  Dr.  Eagleton,  where  do  you  reside?  A.  At  86 
Brookdale  Drive,  Crestwood,  Xew  York. 

Q.  Are  you  at  present  connected  with  some  university 
here  in  New  York?  A.  I  am  Professor  of  International 
Law  at  Xew  York  University. 

Q.  How  long  have  you  been  Professor  of  Interna- 
tional Law  at  Xew  York  University?  A.  I  have  been  at 
Xew  York  University  since  1923;  professor  since  I  think 
about  1934. 

Q.     Has  your  specialty  been  in  international  law  \ 

A.     Yes. 

[3443]  Q.  At  some  time  were  you  employed  in  the 
State  Department  ?     A.     From  1943  to  1945. 

Q.  In  what  office  were  you .'  A.  First  in  the  Divi- 
sion of  Specialized  Kesearch;  then  it  became  the  Division 
of  International  Security  and  Organization;  and  finally 
it  became  the  office  of  Special  Political  Affairs. 

Q.  What  was  the  period  that  you  were  in  the  Office 
of  Special  Political  Affairs?  A.  I  am  afraid  I  can't  re- 
member the  date  at  which  that  was  set  up,  but  I  was  there 
from  the  beginning  of  it  until  August  1945. 

Q.  Was  Mr.  Alger  Hiss  associated  or  connected  with 
that  office  at  the  time  you  were  there?  A.  Yes,  he  was 
the  director  of  that  office. 

Q.  At  some  time  did  you  have  some  talk  with  Mr. 
Hiss  about  writing  some  article  on  neutrality  and  the  posi- 
tion of  the  United  States  with  reference  to  the  war  that 
was  then  going  on  in  Europe?     A.     Yes. 

Q.  About  when  was  that?  A.  That  would  be  in  the 
fall  of  1939. 

Q.  Will  you  tell  us  what  the  talk  was?  A.  I  had 
written  a  letter  to  the  Xew  York  Times  in  answer  to  a 
letter  that  had  been  written  by  Professors  Hyde  and  Jes- 
sup  with  regard  to  our  neutral  duties  in  time  of  war ;  and, 
as  I  recall  it,  Mr.  Hiss  had  read  that  or  perhaps  some 
previous  writing  that  I  had  written,  and  had  asked  to  in- 
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tcrview  me  [3444]  with  regard  to  it.  And  I  did  when  I 
went  to  Washington  to  look  him  up  and  talk  to  him  about 
it. 

Q.  Do  you  remember  whether  the  meeting  was  at 
your  suggestion  or  Mr.  Hiss's?  A.  No,  I  am  quite  sure 
that  it  was  at  his  suggestion.  He  sent  word  that  he  would 
like  to  meet  me  and  talk  about  this  problem. 

Q.  About  when  was  that,  Dr.  Eagleton?  A.  Well, 
these  letters  were  written  in  September  1939,  and  I  could 
not  recall  the  exact  date,  but  I  think  it  was  shortly  after 
that,  as  the  result  of  the  writing  of  those  letters,  that 
he  asked  to  see  me,  and  on  my  next  trip  to  Washington  I 
looked  him  up,  but  I  don't  remember  the  date. 

Q.  There  has  been  offered  here  an  exhibit,  Defend- 
ant's Exhibit  4  x  K,  a  memorandum  dated  September  26, 
1939,  headed  "Neutrality,  Legal  Questions,  Summary 
Comments  on  and  Reactions  to  the  Memorandum  Dated 
September  20,  1939,  by  Messrs.  Charles  Cheney  Hyde  an4 
Philip  C.  Jessup,  which  appeared  in  the  New  York  Times 
on  September  21,  1939  under  the  title  'Legal  Doubt.'  " 

I  will  ask  you  whether  at  some  time  you  saw  a  copy  of 
that  memorandum! 

A.  I  have  a  copy  of  the  same  memorandum  with  me 
today  that  Mr.  Hiss  sent  me. 

Q.  And  when  was  that?  A.  Immediately  after  the 
first  letter.  There  were  two  letters  that  I  wrote  to  the 
New  [3445]  York  Times.  And  this  memorandum  was  sent 
to  me  in  comment  upon  that,  I  believe  upon  the  first  let- 
ter which  was  dated  about  September  21,  I  think  was  the 
date,  21  or  25,  in  the  New  York  Times. 

Q.  Will  you  tell  his  Honor  and  the  jury,  Dr.  Eagleton, 
just  what  Mr.  Hiss  had  to  do  or  what  contacts  he  had  with 
you  with  reference  to  the  publication  of  your  article  that 
later  appeared?  A.  The  memorandum  which  he  sent 
me  fitted  in  to  what  I  was  thinking  at  the  time  and  was 
preparing  to  write  an  editorial  for  the  American  Journal 
of  International  Law.  And  there  are  certain  parts  of  this 
memorandum  which  are  incorporated  into  that  editorial, 
which  appeared  in  the  January  1940  issue  of  the  American 
Journal  of  International  Law.  I  also  sent  a  copy  of  the 
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draft  of  that  editorial  down  for  his  criticism  before  it  was 
printed. 

Q,  And  did  you  have  some  communication  from  him 
with  reference  to  any  comment  or  criticism?  A.  I  can't 
recall  now  whether  I  got  any  comment  back  on  that  or 
not.  I  did  have  the  memorandum. 

Q.  I  show  you  a  photostatic  copy  of  pages  98  to  104, 
inclusive,  of  the  American  Journal  of  International  Law, 
Volume  34,  No.  1,  January  1940,  and  ask  you  if  your  edi- 
torial comment  appears  in  that  photostatic  copy  ? 

A.  Yes.  It  was  entitled  "The  Duty  of  Impartiality 
[3446]  On  The  Part  Of  A  Neutral." 

Q.  What  page  does  that  begin  on?  A.  Well,  the 
page  number  given  here  is  99. 

Q.  And  on  what  page  is  it  concluded?  A.  On  page 
104.  I  have  a  copy  of  the  Journal  itself  here  of  that. 

Q.  You  sav  that  you  have  a  copy  of  the  Journal  it- 
self? 

A.     Yes. 

MR.  CROSS:  I  will  offer  the  photostatic  copy  of 
these  pages  from  the  American  Journal  of  International 
Law  for  January  1940,  pages  98  to  104,  both  inclusive. 

(Marked  Defendant's  Exhibit  5  x  Q.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  I 
am  not  going  to  read  the  article.  I  merely  shall  read  the 
concluding  paragraph  that  appears  on  page  104.  In  fact, 
I  will  start  two  sentences  above  (reading  from  Defend- 
ant's Exhibit  5  x  Q  to  the  jury). 

Q.  Did  you  in  any  talk  that  you  had  with  Mr.  Hiss 
have  any  discussion  with  him  as  to  what  position  the 
United  States  should  take  in  this  matter?     A.     Yes. 

Q.     Will  you  tell  us  what  was  said? 

MR.  MURPHY :  Your  Honor,  I  object.  I  do  not  think 
that  Mr.  Hiss  was  representing  the  United  States  in  that 
regard.  He  was  a  junior  employee  in  the  State  Depart- 
ment. 

MR.  CROSS:  We  do  not  claim  that  Mr.  Hiss  was 
[3447]  representing  the  United  States  in  any  official  ca- 


2418 

Clyde  Eagleton — For  Defendant — Direct 

pacity  whatsoever.  It  was  in  this  month  that  Mr.  Cham- 
bers told  Mr.  Berle  that  in  September  1939  Mr.  Hiss  was 
a  Communist.  I  offer  this  evidence  to  show  what  Mr.  Hiss 
was  doing  and  what  his  position  was  with  reference  to 
the  preparation  of  this  article  and  the  position  to  be  taken 
or  which  he  thought  should  be  taken  by  the  United  States 
in  which  he  was  acting  as  an  individual. 

THE  COURT:  It  is  received.  The  jury  will  give  it 
such  consideration  as  they  think  it  is  entitled  to,  if  any. 

Q.  Now  will  you  tell  us,  Dr.  Eagleton,  just  what  was 
said?  A.  Well,  I  cannot  remember  details  of  the  con- 
versation, but  I  was  at  that  time  working  for  the — with 
the  League  of  Nations  Association  and  for  collective  secu- 
rity and  against  the  isolationism  which  was  represented 
by  the  Neutrality  Legislation,  and  we  were  trying  to  get 
that  Neutrality  Legislation  changed.  And  it  was  in  con- 
nection with  that  effort  that  I  talked  to  Mr.  Hiss  and  was 
very  much  pleased  I  recall — this  is  the  thing  that  I  re- 
member most  about  it — very  much  pleased  to  find  some- 
one in  the  State  Department  who  took  the  viewpoint  that 
the  Neutrality  Legislation  was  not  the  right  course  for 
us  to  follow  and  that  we  should  take  a  stand  so  as  to  be 
able  to  aid  England  and  France  in  the  war — which  was 
[3448]  the  forthcoming  war;  it  was  not  a  war  yet. 

Q.  What  was  the  Neutrality  Legislation  to  which  you 
refer!  A.  Well,  it  was  a  law  passed  by  Congress  for  the 
purpose  of  forbidding  the  United  States  to  give  aid  to 
either  side  in  the  forthcoming  conflict — for  that  reason 
called  Neutrality  Legislation.  And  what  we  were  trying 
to  do  was  to  get  help  given  to  England  and  France,  where- 
as the  purpose  of  the  Neutrality  Legislation  was  to  keep 
us  out  of  war,  to  use  the  phrase  that  was  used  in  those 
days. 

Q.  What  was  the  date  of  the  Hitler-Stalin  Compact, 
Dr.  Eagleton?     A.     It  was  in  August  1939. 

Q.  August  1939?  A.  I  do  have  an  official  docu- 
ment to  show  those  dates,  but  as  I  recall  it  was  around 
August  20th  or  21st,  somewhere  in  there,   '39. 

Q.     At  that  time,  if  you  know,  what  was  the  attitude 
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of  the  Communist  Party  in  America  with  reference  to 
this  Neutrality  Legislation? 

MR.  MURPHY:  I  object  to  that,  if  your  Honor 
please. 

THE  COURT:  If  he  knows  he  may  answer  it,  but 
he  must  know  of  his  own  knowledge  to  answer  that. 

A.  Of  my  own  knowledge  I  can  only  tell  of  my  ex- 
periences with  the  student  conferences  in  which  the  Com- 
munists were  trying  to  get  control.  And  I  don't  know 
whether  that  is  a  sufficient  answer  or  not. 

[3449]  MR.  CROSS :  I  will  offer  the  photostatic  copy 
from  the  Daily  Worker,  September  19,  1939. 

MR.  MURPHY :  I  object  to  it,  if  your  Honor  please. 
It  is  the  rankest  kind  of  hearsay. 

THE  COURT :   The  objection  is  sustained. 

MR.  CROSS :  May  I  ask  that  this  be  marked  for  iden- 
tification. 

(Marked  Defendant's  Exhibit  5  x  R  for  identifica- 
tion.) 

Q.  What  subsequently  happened  with  reference  to 
the  Neutrality  Legislation?     A.     I  beg  your  pardon? 

Q.  What  subsequently  happened  with  reference  to 
any  change  in  the  Neutrality  Legislation?  A.  Again  I 
am  not — I  don't  remember  details,  but  it  was  revised,  and 
I  remember  that  what  was  called  the  cash-and-carry 
scheme  was  adopted — some  modification  in  the  direction 
in  which  we  were  working. 

Q.  Is  it  fair  to  say  that  the  controversy  that  was  go- 
ing on  between  the  writings  at  the  time  with  respect  to 
the  change  in  any  of  the  Neutrality  Legislation  was  that 
one  group  contended  or  argued  that  to  change  the  Neutral- 
ity Legislation  at  this  particular  point  would  be  in  viola- 
tion of  the  Law  of  Neutrality,  and  the  other  group  main- 
tained that  it  was  not  illegal  to  change  the  Neutrality  Law 
after  the  conflict  had  started?  A.  That  was  the  point  at 
issue  in  the  letters  in  the  New  York  Times.  Professors 
Hyde  and  [3450]  Jessup  were  claiming  that  it  would  be 
illegal  to  change  the  Neutrality  Law  during  the  war, 
whereas  we  were  arguing  that  it  was  legitimate  to  do  so. 
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Q.  And  that  was  finally  the  view  adopted  by  the 
United  States  Government?  A.  I  do  not  think  I  could 
say  on  that.  I  don 't  know  what — 

Q.  Well,  the  law  was  changed,  wasn't  it?  A.  The 
law  was  changed,  yes ;  modified. 

Q.  And  subsequently  was  the  arrangement  made  for 
the  fifty  destroyers  with  England?     A.     Yes,  that  is  right. 

Q.     And  the  Lend-Lease  program  initiated  .' 

A.     Yes,  that  is  correct. 

Q.  Will  you  tell  his  Honor  and  the  jury,  Dr.  Eagle- 
ton,  when  you  first  met  Alger  Hiss,  and  what  your  con- 
tacts have  been  with  him  since? 

A.  As  I  said  a  moment  ago,  I  met  him  in  Washing- 
ton when  he  asked  for  an  interview,  and  then  after 
these  letters  in  the  Xew  York  Times  were  published,  I 
looked  him  up  when  I  went  to  Washington.  I  saw  him  at 
that  time,  discussed  this  question  with  him. 

Afterward,  I  saw  him  only  occasionally  until  we  were 
working — I  was  working  temporarily  in  the  State  De- 
partment, and  at  that  time  I  was  working  in  the  same  of- 
fice of  which  he  was  the  director.  So  I  saw  him  a  number 
of  times  there. 

[3451]  Q.  How  frequently  would  you  see  Mr.  Hiss 
when  you  were  in  the  Office  of  Special  Political  Affairs? 

A.     Not  very  often,  not — perhaps  once  a  week. 

Q.  And  that  covered  a  period  of  how  long  ?  A.  I 
can't  remember  when  that  Office  of  Special  Political  Af- 
fairs was  set  up ;  but  from  that  time. 

Q.  From  the  beginning  of  the  office  up  until  you  left 
sometime  in  1945  ?  A.  Yes,  and  I  had  seen  him  at  various 
times  before  that,  incidentally,  professionally. 

Q.     And  have  you  since  that  time  seen  Mr.  Hiss? 

A.  I  went  to  the  Dumbarton  Oaks  conversations  and 
I  went  to  the  San  Francisco  conference  as  an  advisor  to 
the  United  States  delegation.  Mr.  Hiss  was  secretary  of 
the  San  Francisco  conference,  and  I  saw  him  occasionally 
there,  not  often. 

Q.  After  his  election  as  president  of  the  Carnegie 
Foundation,  did  you  see  him  in  Xew  York?  A.  I  think 
only  once  or  twice  at  some  social  meeting. 
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Q.  Have  you  heard  others  speak  about  Hiss! 
A.     Have  I  heard  others  speak! 

Q.     Speak  of  Alger  Hiss?    A.     Yes. 

Q.  What  was  Mr.  Hiss's  reputation  prior  to  August, 
1948,  for  loyalty,  integrity  and  veracity?  A.  I  heard 
nothing  but  praise  of  him  during  all  the  period  that  I  have 
known  of  him. 

[3452]  MR,  CROSS:  You  may  inquire.  Just  one 
minute. 

I  do  not  want  to  press  what  your  Honor  has  excluded, 
but  I  would  like  to  offer  this  Defendant's  Exhibit  5  x  R 
for  identification,  not  for  the  truth  of  the  statements  con- 
tained in  it,  but  as  a  statement  that  was  published  as  to 
the  attitude  of  the  Communist  Party  in  America  in  Sept- 
ember, 1939,  on  the  same  basis  that  we  offered  statements 
with  reference  to  the  New  York  Times  article. 

MR,  MURPHY:  Your  Honor,  I  submit  that  if  Mr. 
Cross's  purpose  is  to  show  what  the  attitude  of  the  Com- 
munist Party  was,  that  he  is  by  this  newspaper  showing 
the  truth  of  that  attitude — in  other  words,  what  was  the 
attitude ;  and  although  he  attempts  to  disguise  it  by  saying- 
he  is  not  offering  it  for  the  truth,  I  submit  that  it  is  a 
newspaper  copy,  and  newspapers  as  we  know,  without 
prior  identification  so  far,  are  the  worst  kind  of  hearsay 
evidence. 

MR.  CROSS :  This  is  what  was  published  as  to  the 
attitude  of  the  Communist — 

THE  COURT :  I  don 't  think  you  have  laid  the  proper 
foundation  for  it,  either. 

MR.  CROSS :   You  may  inquire. 

Cross  Examination  by  Mr.  Murphy: 

Q.  You  said,  Doctor — Doctor  or  Professor?  A. 
Either  [3453]  one. 

Q.  Either  one.  (continuing) — that  Mr.  Hiss's  reputa- 
tion prior  to  1948  was  excellent.  Do  you  make  a  distinction 
between  his   reputation  prior  to   1948   and  now? 

A.  I  merely  answered  the  question  that  was  asked 
me. 
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Q.     I  am  sorry.  You  make  no  distinction  yourself? 

A.     Not  in  my  own  mind,  no. 

Q.  You  were  asked  what  his  reputation  was.  That 
means  the  talk  of  people  generally.     A.     Yes. 

Q.  And  so  we  are  not  asking  you,  as  you  well  know, 
what  is  in  your  own  mind,  but  as  you  consolidate  the  opin- 
ion of  others.  Is  it  your  statement  here  that  that  con- 
sensus of  gossip  today  is  as  you  have  described  it? 

A.  Up  until  the  time  of  this  trial  I  had  heard  nothing 
but  praise  from  various  persons.  Whether  that  should  be 
called  gossip  or  not,  I  do  not  know. 

Q.  Well,  you  know  as  a  lawyer  that  reputation  is 
the  sum  total  of  gossip;  is  that  a  fair  statement  of  what 
a  person's  reputation  is?  A.  I  suspect  I  would  have  to 
look  up  the  word  "gossip"  in  the  dictionary.  I  also  must 
disclaim  being  a  lawyer.  I  am  only  an  international  lawyer. 

Q.  You  are  not  a  member  of  the  Bar  of  the  City  of 
New  York?    A.    No. 

Q.  Well,  I  won't  press  the  point,  Doctor.  Prior  to 
1939,  you  did  not  know  Mr.  Hiss?     A.     That  is  right. 

[3454]  Q.  And  I  take  it,  even  since  that  time  you 
haven't  been  to  his  home?  A.  I  believe  I  have  never 
been  to  his  home. 

Q.  Did  you  know  prior  to  1948  that  Mr.  Hiss  was  in 
fact  a  Communist? 

MR.  CROSS:  Now,  just  a  moment.  That  is  not  a 
proper  question.  There  is  no  evidence — the  evidence  here 
is  the  reports.  If  he  will  reframe  his  question  and  say  if 
he  had  heard  any  reports — 

Q.  Did  you  hear  prior  to  1948  that  Mr.  Hiss  was  a 
Communist?     A.     No.  I  can  remember  no   such — 

Q.  Did  you  hear  prior  to  1948  that  he  was  a  fellow 
traveler?     A.     No,  I  never  heard  that. 

Q.  And  did  you  hear  prior  to  1948  that  while  he 
was  a  member  of  the  State  Department  he  gave  State 
Department  documents  to  someone  unauthorized  to  re- 
ceive them? 

A.     No,  I  never  heard  that. 
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MR.  MURPHY :   Thank  you. 

MR.  CROSS :    Thank  you  very  much,  Dr.  Eagleton. 

PRISCILLA  HISS,  resumed: 

Cross  Examination  by  Mr.  Murphy  Continued: 

Q.  Mrs.  Hiss,  I  am  reading  from  Government's  Ex- 
hibit No.  34,  which  is  the  original  of  that  large  photograph. 
And  that  letter  was  typed  by  you  on  May  25,  1937,  when 
you  [3455]  were  living  in  your  30th  Street  house  in  "Wash- 
ington, is  that  correct?     A.     Yes. 

Q.  And  it  was  typed  on  this  machine  here  (indicat- 
ing) ? 

A.     I  am  sure  it  was. 

Q.  And  you  hadn't  seen  Mrs.  Chambers  since  about 
April  or  May,  1935?     A.     That  is  correct. 

Q.  More  than  two  years  before?  A.  That  is  abso- 
lutely right. 

Q.  And  you  said  in  that  letter  to  the  University  of 
Maryland:  "Since  I  am  extremely  anxious  to  take  the 
course  and  obtain  the  necessary  credit  for  Mercy  Hospit- 
al's training  course  in  medical  technology,  I  am  hoping 
that  my  application  may  be  accepted  as  speedily  as  pos- 
sible so  that  I  might  pay  the  necessary  matriculation  and 
tuition  fees  soon  to  avoid  technical  mishaps  in  my  record." 

You  said  that?  A.  I  said  that  I  wanted  to  pay  the 
fees  to  the  University  of  Maryland.  This  was  a  letter  to 
the  University  of  Maryland. 

Q.     Yes.     A.     That  is  right. 

Q.  And  you  hadn't  told  Mrs.  Chambers  about  your 
plan,  had  you?     A.     I  certainly  hadn't. 

[3456]  Q.  And  to  your  knowledge  your  husband  had 
not  seen  Mr.  Chambers  since  sometime  in  1936?  A.  That 
is  right. 

Q.  Getting  back  to  this  address  at  180  Claremont 
Avenue,  did  you  live  there  with  Mr.  Hiss?  A.  Yes,  part 
of  the  year.  We  had  expected  to  move  down  in  the  fall 
following  our  year  in  Cambridge,  Massachusetts.  Let  us 
see — that  was  in  the  fall  of  1931.  My  husband  expected  to 
come  down  with  Timmy  and  me,  and  he  was  held  up  in  Bos- 
ton on  a  law  case  that  was  a  very  lengthy  business;  he 
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came  down  weekends,  and  the  case  lasted  I  think  until 
spring-  or  quite  a  large  portion  of  that  year. 

Q.  "Well  then,  you  were  living  alone  then  at  180 
Central  Park  West  with  your  child?  A.  Yes,  I  had 
Martha  I  think  with  me  and  Timmy  and  I  lived  right  next 
door  on  the  same  floor  to  my  brother  and  sister-in-law 
and  their  children,  and  a  sister  of  Mrs.  Fansler's. 

Q.  I  said  Central  Park  West.  We  are  talking  about 
Claremont  Avenue!  A.  We  are  talking  about  Clare- 
mont  Avenue,  that  is  right. 

Q.  Did  you  know  that  your  brother,  Thomas  Fansler, 
registered  in  1932  as  a  Socialist  too?  A.  No,  I  don't 
know  that. 

Q.  You  don't  know?  A.  No,  I  do  not  know  that  or 
anything  of  the  kind. 

Q.  Would  it  refresh  your  recollection  if  I  showed  you 
[3457]  the  registration  page  containing  his  name?  A.  I 
am  sure  it  would  not. 

Q.  It  would  not  refresh  it?  A.  No,  because  I  have 
no  knowledge  for  whom  he  voted. 

Q.  No,  you  don't  quite  understand  it,  or  else  I  am 
not  making  myself  clear.  You,  of  course,  understand  that 
one  of  the  things  in  this  country  is  that  we  have  secret 
ballot;  you  know  that,  don't  you?  A.  I  had  understood 
so. 

Q.  In  other  words,  after  you  vote  nobody  knows 
how  you  voted;  is  that  your  understanding  of  our  voting 
system  ? 

A.     Certainly. 

Q.  I  am  confining  myself  now  to  registering,  qualify- 
ing to  vote,  and  to  vote  in  the  primary  if  you  want  to. 
A.     Yes? 

Q.  That,  of  course,  is  a  matter  of  public  record. 
Now  confining  myself  to  those  circumstances,  if  I  showed 
you  a  page  from  the  1932  registration  which  has  your 
brother's  name  on  it,  would  that  refresh  your  recollection 
that  he  too  registered  as  a  Socialist?  A.  My  brother, 
Thomas  Fansler,  was  never  a  Socialist,  and  I  am  sure  he 
did  not  register  as  a  member  of  the  Socialist  Party.  He 
could  not  have  done  so.  He  may  have  registered  that  he 
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intended  to  vote  for  the  Socialist  candidate. 

Q.  Would  you  recognize  your  brother's  handwrit- 
ing? 

[3458]  A.     I  think  so. 

Q.     I  call  your  attention  to  line  169   (indicating). 

A.  Yes,  that  looks  like  it.  That  looks  like  his  signa- 
ture. 

Q.     And  he  was  living  at  180  Claremont  Avenue? 

A.     He  certainly  was. 

Q.     And  was  he  33  years  of  age  at  that  time,  1932? 

A.     That  is  right. 

Q.     Born  in  U.S.?     A.     Yes. 

Q.  And  you  think  that  that  is  his  signature?  A.  It 
looks  like  it. 

MR.  MURPHY :   I  offer  that  in  evidence. 

MR.  CROSS :  If  your  Honor  please,  I  think  we  are 
getting  pretty  far  afield.  I  haven't  objected  so  far.  I 
think  there  ought  to  be  some  time  when  we  can  call  a  halt 
to  this.  I  shall  object  to  this. 

THE  COURT:  Perhaps  it  should  have  been  done 
before. 

MR.  CROSS :   I  know  it. 

MR.  MURPHY :  Is  the  objection  sustained,  your  Hon- 
or? 

THE  COURT :  No,  it  is  overruled.  I  think  it  should  go 
in. 

(Marked  Government's  Exhibit  65.) 

MR.  MURPHY:  Ladies  and  gentlemen  of  the  jury, 
[3459]  this  is  a  page  from  the  1932  Board  of  Elections 
registration  book,  pages  44  and  45,  line  169.  It  has  180 
Claremont  Avenue,  Apartment  54,  Thomas  Fansler,  Jr.; 
33;  married;  six  years  at  that  residence;  U.S.,  U.S.;  ten- 
ant; previous  address  126  LaSalle  Street;  unemployed; 
signature,  Thomas  L.  Fansler,  Jr. — that  is  twice  there — 
and  under  the  "Party  of  Enrolled  Voter"— "Soc." 

BY  MR.  MURPHY: 

Q.  Now,  have  you  described  yourself  previously  as 
a — how  have  you  told  the  grand  jury  your  facility  was  in 
typing?     A.     I  think  I  said  I  wasn't  a  professional  typist. 
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Q.  Did  you  also  characterize  yourself  with  another 
word  so  far  as  your  typing  was  concerned?  A.  Very 
likely;  I  don't  remember,  Mr.  Murphy. 

Q.  Did  you  say  that  you  were  a  longhander?  A.  I 
very  likely  did,  because  that  is  the  case. 

Q.  By  the  way.  when  you  took  your  master's  de- 
gree at  Columbia  did  you  have  to  hand  in  a  thesis? 
A.     Yes,  I  did. 

Q.     And  did  you  hand  one  in  \     A.     I  certainly  did. 

Q.  And  was  that  typed  or  not?  A.  It  was  typed 
by  a  typist  and  I  had  to  pay  for  the  typing. 

Q.  You  gave  the  paper  to  a  typist?  A.  I  certainly 
did. 

Q.  Did  you  give  a  long  written  thesis  in  longhand, 
and  then  the  typist  copied  it  from  longhand,  is  that  what 
[3460]  happened?     A.     That  is  correct. 

Q.  Do  you  remember  the  typist  ?  A.  I  have  no  idea 
who  it  was. 

Q.     Could  you  type  at  that  time,  by  the  way? 

A.     Yes. 

Q.  Well,  you  say  you  gave  it  to  a  professional  typist 
to  do  for  you?     A.     That  is  right. 

Q.  And  the  paper  that  was  shown  to  you  by  Mr. 
Cross  yesterday,  which  is  the  paper  that  the  typewritten 
exhibits  were  written  on,  actually  the  exhibits  were  handed 
to  you —  did  you  say  that  you  never  had  that  kind  of  paper 
in  your  home?     A.     That  is  right. 

Q.     Did  you  ever  see  that  kind  of  paper  before? 

A.  "Well,  yes,  it  looked  to  me  like  tissue  paper,  the 
kind  that  is  in  dress  boxes. 

Q.  It  didn't  look  like  what  stenographers  and  other 
office  workers  call  second?  A.  I  don't  know.  It  looks 
like  tissue  paper  to  me — it  did  yesterday. 

Q.  Did  you  ever  make  a  carbon  copy  of  a  letter  at 
all .' 

A.  I  think  I  must  have.  I  think  one  of  these  letters 
we  turned  over  to  the  Government. 

Q.  Mrs.  Hiss,  can't  you  tell  us  that  you  made  many 
carbons?  A.  Xo,  I  can't  tell  you  that  I  made  many  car- 
bons because  I  had  not  typed  many  letters,  and  I  don't 
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think  it  would  be  at  all  accurate  to  say  I  have  made  many 
carbons.  [3461]  I  have  certainly  seen  carbon  paper. 

Q.  And  you  have  seen  the  paper  on  which  the  im- 
pressions are  made  from  carbon  papers,  have  you  not! 
A.  I  don't  know  what  you  mean  by  that — "paper  on 
which  impressions." 

Q.  I  show  you  some  paper,  Mrs.  Hiss.  Did  you  ever 
see  any  paper  like  that  before  except  the  exhibits  that 
were  handed  to  you?     A.     No — 

Q.  I  suggest  you  take  your  glove  off,  perhaps  you 
can  feel  the  thinness  of  it.     A.     I  can  see  that  it  is  thin. 

Q.     You  have  never  seen  paper  like  that  before? 

A.  I  don't  know  that  it  is  exactly  the  same.  I  think 
I  will  have  to  look  at  them  to  see  if  I  thought  they  were. 
This  looks  very  thin;  this  looks  like  tissue  paper  to  me, 
too. 

Q.  What  do  you  call  thin  paper  they  use  in  an  office 
to  receive  the  carbon  copies ;  do  you  call  that  tissue  paper  ? 

A.  No,  I  don't  know  what  an  office  description  of  it 
would  be. 

Q.  Well,  I  just  took  off  the  first  exhibit  here,  Balti- 
more 5.  Would  you  want  to  look  at  that  paper  and  some 
of  the  papers  I  gave  you?  A.  Do  you  wish  me  to  com- 
pare them? 

Q.  No,  my  question  is  going  to  be,  have  you  ever 
seen  any  paper  like  either  of  those  two  before?  A.  I 
don't  think  I  have  ever  seen  any  writing  paper  like  that; 
I  may  have. 

[3462]  Q.  Would  you  say  that  the  only  time  you 
have  seen  such  types  of  paper  is  in  a  box  containing  a 
dress  or  a  suit?  A.  No,  I  didn't  mean  to  imply  that.  I 
just  thought  that  it  looked  of  poor  quality  like  inexpensive 
tissue  paper  which  is  folded  in  dress  boxes. 

Q.  You  never  saw  it  before  in  connection  with  type- 
writing or  receiving  carbon  copies  or  typing  paper? 

A.     Possibly,  but  I  don't  think  so. 

Q.  Mrs.  Hiss,  don't  you  know  that  it  is  the  common 
garden  variety  of  seconds  that  is  used  all  over  the  country? 

A.  No,  I  don't  know  it,  Mr.  Murphy;  I  simply  have 
no  experience  with  it. 
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Q.  If  I  tell  you  that  I  had  my  secretary  get  this  from 
her  home  last  night,  would  you  think  that  she  went  to  the 
end  of  the  world  to  get  it  somewhere? 

MR.  CROSS :    Now,  if  your  Honor,  I  object. 

THE  COURT :  I  think  you  are  right,  Mr.  Cross. 

MR.  CROSS :  And  I  ask  that  those  three  papers  be 
marked  for  identification. 

MR.  MURPHY:   I  will  offer  them  in  evidence. 

MR.  CROSS :  Not  until  we  know  where  they  came 
from  by  legal  evidence. 

MR.  MURPHY:  I  now  offer  this  group  of  four  or 
five  pieces  of  paper  that  I  showed  the  witness  in  evidence. 

MR.  CROSS:  I  ask  that  they  be  marked  for  [3463] 
identification.  Until  we  know  where  they  came  from  I 
shall  object.  I  am  simply  asking  to  have  it  marked  as  what 
he  showed  Mrs.  Hiss. 

THE  COURT :  We  will  have  it  marked  for  identifica- 
tion only  at  this  time. 

(Marked  Government's  Exhibit  66  for  identification.) 

THE  COURT :  I  think  now  we  shall  take  our  recess. 
(Recess  to  2:15  p.m.) 


[3464]    Afternoon   Session 

MR.  CROSS:  With  Mr.  Murphy's  permission,  I 
would  like  to  call  two  or  three  witnesses  here  who  are 
from  out  of  town. 

ESTHER  D.  AULD,  called  as  a  witness  on  behalf  of  the 
defendant,  being  duly  sworn,  testified  as  follows : 

Direct  Examination  by  Mr.  Cross: 

Q.  Mrs.  Auld,  where  do  you  reside!  A.  Washing- 
ton, D.C. 

Q.  Are  you  presently  employed  in  the  State  Depart- 
ment ? 

A.     Yes,  sir. 

Q.  In  what  department  or  division?  A.  Division  of 
Communications. 

Q.  A  little  louder.  A.  Division  of  Communications 
and  Records. 
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Q.  How  long  have  you  been  employed  in  that  divi- 
sion, Mrs.  Auld?     A.     19  years. 

Q.  What  is  your  present  employment ;  what  are  your 
duties?  A.  A  reviewer,  to  edit  messages  and  set  them 
up  for  final  form. 

Q.  By  that  do  you  mean  reviewing  the  messages  after 
they  have  been  decoded?     A.     Yes,  sir. 

Q.     Before  they  are  typed?     A.     Yes,  sir. 

Q.  When  they  are  decoded,  are  they  writtten  in  long- 
hand [3465]  or  are  they  typed?     A.     They  are  typed. 

Q.  Then  are  there  several  copies  made  of  the  de- 
coded message?     A.     After  they  are  edited,  they  are. 

Q.  What  do  you  do  when  you  review  this  decoded 
message? 

A.  Put  in  punctuation  and  see  that  the  message  makes 
sense. 

Q.  And  then  there  are  the  necessary  number  of  copies 
made.  What  method  do  you  use  in  making  a  number  of 
copies  ? 

A.     They  are  hectoed.  Hectographs. 

Q.  In  1938  what  was  your  position  in  the  State  De- 
partment?    A.     Distributor. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  you 
mean  by  being  a  distributor?  Was  that  in  the  DCR? 
A.     Yes,  sir. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  your 
duties  were  as  a  distributor?  A.  To  take  the  messages 
after  they  were  typed  and  decide  which  offices  should 
have  copies,  and  see  that  those  copies  went  to  the  offices. 

Q.  Now,  who  would  decide  what  offices  would  get 
information  copies?     A.     The  distributor. 

Q.  That  is,  you  yourself  would  decide  which  office 
would  get  copies?     A.     Yes,  sir. 

Q.  Now  I  think  it  has  appeared  here  that  there  was 
one  copy  called  the  action  copy  that  was  on  yellow  paper 
of  an  incoming  cablegram  and  the  information  copies  were 
on  white  paper;  is  that  correct?     A.     That  is  right. 

[3466]  Q.  Now  what  do  you  mean  by  action  copy? 
A.     Well,  that  is  the  copy  that  is  kept  for  record ;  it  stays 
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in  our  division.  It  is  the  one  that  goes  to  the  division  to 
be  acted  on.  Answered. 

Q.  And  are  the  records  as  to  what  office  that  went 
kept  on  that  action  copy?     A.    Yes,  sir. 

Q.  Now,  how  would  you  determine  what  offices  would 
receive  information  copies  of  a  particular  cablegram,  we 
will  say?  A.  It  would  depend  on  the  contents  of  the 
message.  Each  office  handles  certain  types  of  work. 

Q.  That  is,  you  as  a  distributor,  I  take  it,  would  read 
the  copy  of  the  incoming  cablegram  and  then  from  the  con- 
text of  the  cablegram  itself  would  decide  what  offices 
would  receive  information  copies?     A.     That  is   correct. 

Q.  Now,  when  you  decided  what  offices  were  to  re- 
ceive information  copies,  how  would  you  indicate  on  any 
copy  that  was  retained  for  permanent  records  what  of- 
fices received  those  information  copies?  A.  By  a  check- 
mark after  the  office  symbol. 

Q.  Did  you  have  a  stamp  that  was  placed  generally  on 
the  left  hand  column  of  a  record  copy  which  had  the  ini- 
tials for  the  various  offices  in  the  State  Department? 

A.     Yes,  sir. 

Q.  And  opposite  the  particular  office  that  received 
information  copies,  as  I  understand  it,  you  would  make 
a   [3467]   checkmark?     A.     That  is  right. 

MR.  CROSS :  I  think  there  was  a  copy  of  some  ex- 
hibit that  I  asked  for. 

MR.  SPENCER:  You  asked  for  quite  a  few  at  the 
beginning. 

MR.  CROSS :  Well,  let  me  have  what  you  have  there. 

Q.  I  am  going  to  show  you  some  of  the  exhibits  here 
and  will  ask  you,  Mrs.  Auld,  what  they  mean.  I  am  showing 
you  here  State  Exhibit  38,  Government  State  Exhibit 
31-A.  The  first  is  either  a  photograph  or  a  microfilm  of 
a  cablegram  from  Berlin,  from  Gilbert,  to  Secretary  of 
State,  dated  February  18,  1938,  and  that  is  opposite  S. 
That  stands  for  Secretary?     A.     Yes,  sir. 

Q.  A  checkmark,  and  the  checkmark  also  appears 
opposite  U.  That  is  Under-Secretary?     A.     Right. 

Q.  C  for  Counselor,  and  AM,  that  is  Mr.  Messer- 
smith? 


2431 
Esther  D.  Auld — For  Defendant — Direct 

A.     Yes,  sir. 

Q.     AS  is  Mr.  Sayre?     A.     Right. 

Q.  And  AAV  is  Mr.  — well,  that  is — AW  doesn't  have 
a  check?    A.     No. 

Q.  Now  what  do  those  checkmarks  mean  opposite 
any  initial  which  represents  an  office?  A.  It  means  that 
they  got  distribution  on  that  particular  message,  a  normal 
regular  distribution. 

Q.  Well,  by  normal  regular  distribution,  what  do  you 
[3468]  mean  by  that,  Mrs.  Auld?  A.  Well,  each  office 
got  a  different  number  of  copies,  and  if  there  is  a  check- 
mark after  that  office  they  got  their  regular  number  of 
copies.  It  might  have  been  one  copy  or  four  copies  or  six. 

Q.  What  was  the  highest  number  of  copies  that  was 
received  by  any  office  in  the  Department  of  State,  if  you 
recall?     A.     20. 

Q.  20.  Then  that  checkmark  would  mean  the  normal 
number  of  copies  you  or  the  distributor  indicated  should 
be  sent  to  that  particular  office?     A.     Yes,  sir. 

Q.  And  the  distributor  would  decide  that  from  the 
context  of  the  message  itself?     A.     Yes,  sir. 

Q.  How  many  copies  did  the  Secretary  of  State  re- 
ceive ? 

A.     He  received  three  copies  on  everything. 

Q.  How  many  copies  did  the  Under-Secretary  re- 
ceive ? 

A.     One  copy. 

Q.     The  Counselor?     A.     One  copy. 

Q.     The  assistant  secretaries?     A.     One  copy. 

Q.  How  many  copies  did  the  Far  Eastern  Division 
receive?  In  1938,  lam  speaking,  1937  and  1938.  A.  Well, 
it  varied.  They  received  four  to  six  copies.  There  was  a 
variation  during  that  time. 

Q.  When  you  say,  Mrs.  Auld,  that  there  is  a  varia- 
tion, you  mean  that  the  number  was  changed  from  time 
to  time — 

A.    Yes,  sir. 

[3468a]  Q.     — for  a  particular  office? 

A.     That  is  right. 
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[3469]  Q.  Now,  who  would  have  to  do  with  the  change 
of  the  number  of  copies  that  would  go  to  a  particular  of- 
fice? 

A.  The  Chief  of  the  division — clearing  it  with  the 
Chief  of  that  particular  division,  and  clearing  with  the 
Chief  of  the  Division  of  Communications. 

Q.  Let  us  take,  for  instance,  the  Far  Eastern  Divi- 
sion. If  they  decided  that  they  wanted  in  stead  of  five 
copies,  six  copies,  who  would  pass  on  it  initially  or  make 
the  request?     A.     The  Chief  of  the  Far  Eastern  Division. 

Q.  And  then  he  would  clear  with  whom?  A.  With 
the  Chief  of  the  Division  of  Communications. 

Q.     And  at  that  time  that  was  Mr.  Salmon? 

A.     Mr.  Salmon,  yes. 

Q.     He  has  since   retired?     A.     That  is   right. 

Q.  On  this  same  exhibit,  Government's  Exhibit  31-A, 
alter  the  initial  "F.  E."— that  is  Far  Eastern  Division, 
isn't  it?     A.     That  is  right. 

Q.  (Continuing)  There  is  an  "X".  Will  you  tell  his 
Honor  and  the  jury  what  an  "X"  means  after  the  initial 
of  an  office  so  far  as  distribution  of  information  copies 
go?  A.  "Well,  an  "X"  on  the  right-hand  side  means  that 
the  division  got  one  copy  for  information  only. 

Q.  Would  that  copy  be  retained  by  that  office  re- 
ceiving that  copy?  A.  For  a  certain  length  of  time,  yes, 
sir. 

Q.  And  by  retaining  it  for  a  certain  length  of  time, 
[3470]  you  mean  that  after  a  period  these  information 
copies  were  supposed  to  be  gathered  up  and  brought  back 
co  the  DCR,  and  then  taken  down  to  the  basement  for 
destruction  ? 

A.     Yes,  sir. 

Q.  Now  I  show  you  Government  State  Exhibit  43-A. 
That  shows  certain  check  marks  for  Secretary,  Under- 
Secretary,  Counselor,  and  the  three  Assistant  Secretaries, 
and  S.  A. — that  was  who,  Special  Assistant?  A.  Yes, 
sir. 

Q.  Who  was  that,  Mr.  Pasvolsky?  A.  I  believe  Mr. 
Pasvolsky  then. 

Q.     And  L.  E.  means  Legal  Advisor?    A.     Yes. 
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Q.  And  then  the  next  is  P.  A.  H.,  an  "X"  on  the  left- 
hand  side.  What  office  is  that,  P.  A.  H.?  A.  Mr.  Horn- 
beck's  office. 

Q.  xVnd  then  after  F.  E.  there  is  an  "X"  on  the  left, 
and  R.  A.,  an  "X"  on  the  left,  and  after  M.  E.,  an  "X" 
on  the  left.  What  do  those  "x's"  on  the  left  mean? 

A.  That  means  that  the  messages  were  sent  to — ad- 
dressed to  the  Chief  of  the  Division. 

Q.  And  how  many  copies  would  be  sent  if  the  "X" 
was  on  the  left-hand  side?  A.  Well,  that  varied  for  dif- 
ferent divisions. 

Q.  Now,  were  there  only  three  check  marks  that  were 
made  in  1937  and  1938,  when  you  were  a  distributor  in 
DCR  to  indicate  what  offices  received  copies?  A.  Yes, 
sir. 

[3471]  Q.  And  those  were  the  check  marks,  the 
"X's"  that  appeared  on  the  right-hand  side,  which  meant 
one  copy,  and  the  "X"  which  appeared  on  the  left,  which 
meant  a  regular  number  of  copies?     A.     Yes,  sir. 

Q.  Now,  was  there  anything  about  the  marking  of 
an  "X"  on  the  left-hand  side  of  the  initial  of  the  office 
which  related  in  any  way  to  the  classification  of  the  docu- 
ment? A.  The  highly  classified  documents  were  marked 
on  the  left-hand  side. 

Q.  What  do  you  mean  by  the  highly  classified  docu- 
ments? 

A.  Well,  that  the  contents  of  a  message  was  a  high- 
ly secret  nature,  or  the  classification  of  the  message,  the 
code  of  the  message. 

Q.  Who  would  indicate  which  were  the  highly 
classified,  the  distributor!  A.  No,  the  Chief  of  the  divi- 
sion decided  on  that. 

Q.  And  that  classification  followed  the  context  of  the 
document  itself?     A.     Yes,  sir. 

Q.  Would  the  fact  that  it  was  marked  "Strictly 
Confidential"  necessarily  be  a  guide  as  to  the  classifica- 
tion? 

A.     No,  sir. 

Q.    I  notice  some  of  these  went  to  C.  I.  What  was 
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C.  I!  A.  That  was  for  the  press,  information  for  the 
press — I  can't  tell  the  name  of  it. 

Q.     Current   information!     A.     That   is   right,   sir. 

[3472]  Q.  That  is  what  went  to  the  press,  you  say? 
A.     Yes. 

Q.  Now,  I  want  to  make  sure;  these  X's,  whether 
they  appear  on  the  right  or  the  left,  were  information 
copies  that  were  sent  to  the  particular  office  for  that  of- 
fice to  retain  until  they  were  picked  up  just  as  any  other 
of  these  information  copies  were  picked  up  for  disposi- 
tion, is  that  correct.'  A.  I  am  sorry,  sir,  I  didn't  get 
that. 

Q.  The  fact  that  it  is  a  check  mark — or  an  X,  rather 
than  a  check  mark,  does  that  mean  any  difference  as  to 
the  length  of  time  that  office  would  retain  that  information 
copy.'     A.     Xo,  sir. 

Q.  That  is,  if  it  was  an  X.  they  would  retain  it  until 
they  were  picked  up,  the  information  copies,  later,  just 
as  in  the  case  of  the  check  mark '!     A.     That  is  right,  sir. 

MR.  CROSS:   That  is  all. 

Cross  Examination   by   Mr.   Murphy: 

Q.  Mrs.  Auld,  I  am  concerned  about  two  things: 
One,  you  did  not  mean  to  tell  the  jury,  did  you,  that  these 
copies  that  were  marked  C.  I.  were  delivered  by  people 
like  yourself  to  members  of  the  press!  A.  Oh,  no,  sir. 
They  went  to — 

Q.  C.  I.  was  a  regular  department  of  State  Depart- 
ment employees!  A.  Yes,  and  they  decided  what  the 
press  should  have  and  what  they  should  not  have. 

Q.  In  other  words,  there  wasn't  a  group  of  news- 
papermen [3473]  hanging  around,  waiting  to  receive  these 
cables? 

A.     That  is  right. 

Q.  That  was  just  another  division  of  the  depart- 
ment? 

A.     That  is  right,  sir. 

Q.  Now,  in  connection  with  this  X  on  the  right  and 
left,  there  has  been  some  testimony  here  by  some  of  your 
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fellow  employees.  Mr.  Anderson  said  that  he  thought  that 
the  X  meant  that  a  copy  was  shown  to  that  particular 
division  and  not  kept.  Now,  is  it  your  testimony,  as  you 
recall  the  year  1938,  that  the  X  meant  that  the  copy  was 
actually  left  with  the  division?  A.  It  was  actually  left 
with  the  division. 

Q.  And  I  notice,  too,  that  when  you  testified  you  said 
that  the  X  on  the  right  meant  that  the  division  got  one 
copy  for  information  only?     A.     Yes,  sir. 

Q.     Isn't  that  what  you  said?     A.     That  is  right. 

Q.  Now,  when  the  regular  information  copies  were 
distributed,  say,  to  the  top  five  people  from  the  Secretary 
down  to  Mr.  Sayre's  office,  that  was  for  information  only, 
wasn't  it?     A.     Well,  yes,  it  was. 

Q.  So  was  there  any  distinction,  as  you  define  the 
meaning  of  the  checks  and  the  X's,  between  what  the  pur- 
pose was!  A.  Yes,  there  was  an  X — a  check  means  that 
they  got  their  regular  number  of  copies  because  that  was 
something  they  were  definitely  interested  in  and  would  act 
on.  [3474]  The  check  mark  meant  that  they  got  one  copy 
only  for  information  purposes  that  they  would  not  take 
any  action  on. 

Q.  Well,  doesn't  the  action  copy  determine  the  action 
to  be  taken?  Wasn't  that  the  purpose  of  having  the  yellow 
copy?  A.  Well,  all  these  offices  would  not  see  the  ac- 
tion copy. 

Q.  Yes,  I  appreciate  that,  and  it  was  sent  to  those 
officers  in  the  yellow  forms  because  somebody  thought 
that  they  would  be  the  officers  that  would  act  upon  it  if 
necessary?     A.     That  is  right. 

Q.  And  the  information  copies  were  sent  to  the  other 
officers  so  that  they  would  be  kept  advised  as  to  what  was 
going  on?     A.     That  is  right. 

Q.  So  we  are  trying  to  find  out  what  the  meaning 
is  between  the  little  check  mark  and  these  other  marks, 
X,  either  on  the  left  or  right-hand  side.  Now  were  you  one 
of  the  girls  or  men  that  were  making  the  check  marks 
back  in  1938?     A.     Yes,  sir. 

Q.  So  that  you  would  have  first-hand  knowledge  as 
to  what  the  marks  mean?     A.     Yes.  sir, 
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Q.  Now,  you  tell  us  that  when  the  X  marks  were  on 
the  right-hand  side,  that  meant  that  one  copy  of  the  in- 
formation telegram  went  to  the  head  of  that  particular 
division — is  that  what  you  mean?  A.  Not  on  the  right- 
hand  side ;  on  the  left-hand  side. 

[3475]    Q.    All  right.   The  X  on  the  left-hand   side 
meant  that  one  copy  of  the  mimeographed  information — 
A.     Well,  it  could  be  more  than  one  copy,  but  it  went 
addressed  to  the  Chief  of  the  division. 

Q.     I  am  a  little  bit  confused,  Miss ;  perhaps  I  am  not 
making  myself  clear,  but  did  you  tell  us  that  the  X  meant 
that  one  copy  would  be  sent  to  the  head  of  the  division 
for  information  only?     A.     The  X  on  the  left-hand  side. 
Q.     The  X  on  the  left-hand  side?     A.     Yes,  sir. 
Q.     And  the  X  on  the  right-hand  side  meant  what? 
A.     It  went  in  the  regular  distribution,  but  only  one 
copy. 

Q.  So  that  just  picking  one  up  here  so  that  we  can 
look  at  it,  we  have  here  a  telegram,  Government  State 
Exhibit  38-A,  and  it  is  a  telegram  dated  March  26,  1938, 
and  it  has  a  number  of  ordinary  check  marks  and  about 
four  "X's"  or  crosses  on  the  right-hand  side.  Would 
you  look  at  that  and  tell  us  whether  that  is  the  kind  of 
mark  which  would  indicate  to  you  that  that  would  be  dis- 
tributed how?  The  "X"  ones?  A.  The  "X"  ones  went 
in  regular  distribution,  but  only  one  copy  instead  of  their 
regular  number  of  copies. 

Q.  So  that  the  X  mark  would  have  been  made  by  the 
clerk  at  the  same  time  the  check  marks  were  made? 
A.     That  is  right. 

[3476]  Q.  And  it  merely  indicated  to  the  man  or  wo- 
man that  there  would  be  just  one  copy  left —  A.  That 
is  right. 

Q.  (Continuing)  Instead  of  what  the  regular  num- 
ber was?     A.     Yes,  sir. 

Q.  All  right.  So  that  now  means  the  X  mark  on  the 
right-hand  side?     A.     Yes,  sir. 

Q.  All  right.  Now,  as  I  recall,  too,  you  said  that 
when  the  X  mark  on  the  left-hand  side,  it  had  a  different 
connotation,  one  that  meant  that  it  was  a — the  classifica- 
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tion  as  to  secrecy  was  higher?  A.  That  is  right,  yes, 
sir. 

Q.  And  what  else  did  it  mean  I  A.  It  meant  that 
the  message  was  addressed  to  the  Chief  of  the  division. 

Q.  "Was  it  delivered  in  any  particular  kind  of  en- 
velope?    A.     Yes,  sir,  it  was. 

Q.  What  kind  \  A.  Well,  they  were  stamped  with  a 
man's  name,  the  Chief  of  Division  with  his  name. 

Q.     Also  one  or  more  than  one  ?     A.     Copies  ! 

Q.  Yes.  A.  I  am  sorry,  sir,  I  can't  tell  you  that. 
I  don't  remember  that. 

Q.  You  don't  know.  In  other  words,  you  don't  know 
whether  it  just  contained  one  or  the  regular  number  of 
copies?     A.     No,    sir. 

Q.  That  is  all  right.  But  you  are  clear  that  when 
[3477]  the  X  mark  on  the  left-side,  the  thing  that  you  re- 
member most  is  that  it  was  of  a  highly  confidential  nature? 

A.     Yes,  sir. 

Q.  And  when  it  was  on  the  right  side,  it  meant  that 
it  was  delivered  to  the  Chief  of  the  division,  one  copy? 

A.  If  it  was  on  the  left-hand  side,  it  was  to  the  Chief 
of  the  division. 

Q.  And  on  the  right-hand  side?  A.  In  the  regu- 
lar distribution,  just  addressed  to  the  office. 

Q.  Just  addressed  to  the  office.  It  contained  a  regu- 
lar number,  whatever  the  number  was?  A.  The  X  mark 
meant  it  got  one  copy,  the  check  mark  was  the  regular 
number  of  copies. 

MR,  MURPHY:  All  right.  I  think  it  is  clear  now. 
Thanks  very  much. 

Redirect  Examination  by  Mr.  Cross: 

Q.  As  I  recall  your  last  statement,  you  are  not  able 
to  say  if  the  check  mark— if  the  X  is  on  the  left-hand 
side,  whether  it  is  one  or  more  copies?  A.  No,  sir,  I  can- 
not. 

Q.  But  you  do  know  that  if  it  is  on  the  right,  it  is 
one  copy?     A.     Yes,  sir. 

Q.  You  were  actually  making  these  kind  of  marks  in 
1937  and  1938  yourself,  weren't  you?     A.     Yes,  I  was. 
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MR.  CROSS:  Thank  you.  That  is  all.  Thank  you 
[3478]  very  much. 

(Witness  excused.) 

MATTHEW  C.  EARLE,  recalled,  testified  further  as  fol- 
lows: 

Direct  Examination  by  Mr.  Cross: 

Q.  Mr.  Earle,  you  are  from  the  New  York  office  of 
the  Passport  Division,  are  you  not?     A.     I  am. 

Q.  Has  your  office  received  recently  from  the  Wash- 
ington office  certain  papers  that  were  sent  up  by  someone 
in  the  Washington  office  as  a  result  of  some  subpoena? 

A.     I  have. 

Q.  Have  you  brought  those  papers  here?  A.  I 
have. 

Q.  Will  you  produce  them?  A.  (Witness  removes 
papers  from  an  envelope.) 

Q.     What  in  general  do  these  papers  relate  to? 
A.     Well— 

Q.  What  is  the  subject  matter?  A.  More  or  less 
correspondence  between  various  departments  for  requests 
for  applications  or  copies  of  applications  or  other  letters, 
and  a  letter  from  an  attorney  in  1949,  in  October,  regard- 
ing certain  applications  in  various  names. 

Q.  Now  will  you  let  me  have  the  first  paper  in  point 
of  time  that  you  have  in  that  file?  A.  I  think  it  would 
be  this  letter   (handing). 

(Mr.  Cross  hands  to  Mr.  Murphy.) 

[3479]  MR.  CROSS  :  What  is  the  next  exhibit  number? 

THE  CLERK:    5  x  S. 

MR.  CROSS:  I  offer  as  Defendant's  Exhibit  5  x  S  a 
letter  from  the  Federal  Bureau  of  Investigation  of  the 
Department  of  Justice,  dated  March  14,  1949,  addressed  to 
Mrs.  Ruth  B.  Shipley,  Chief  of  the  Passport  Division,  De- 
partment of  State. 

THE  WITNESS:  Now,  that  is  not  to  be  submitted 
in  evidence,  Mr.  Cross. 

MR.  CROSS:   Do  you  have  a  photostatic  copy? 
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THE  WITNESS:  No,  I  do  not,  but  it  can  be.  They 
did  not  send  photostats,  but  they  don't  want  these  orig- 
inals submitted  in  evidence. 

MR.  CROSS:  Well,  that  is  agreeable.  I  will  return 
it  to  you;  I  will  leave  it  with  Mr.  Murphy. 

THE  WITNESS:  You  can  have  Mr.  Murphy  take 
photostats,  if  he  will. 

(Defendant's  Exhibit  5  x  S  received  in  evidence.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  the 
letter  to  Mrs.  Shipley  dated  March  14,  1949,  reads  as  fol- 
lows :  (reading  to  jury). 

Q.  Whose  initials  are  those?  A.  I  don't  know.  It 
is   somebody  in   the — 

Q.  Someone  in  the  Washington  office?  A.  Some- 
one in  the  Washington  office. 

[3480]  MR,  CROSS:  (To  the  jury)  And  then  there  is 
a  note,  file  3-15-49. 

Q.  I  show7  you  Defendant's  Exhibit  D,  which  bears 
the  certificate  signed  Dean  Acheson,  Secretary  of  State, 
by  M.  P.  Shonbrun,  dated  March  15,  1949,  and  it  refers  to 
passport  application  202,097,  David  Breen,  and  ask  you 
if  that  is  whait  the  Passport  Division  characterizes  as  a 
positive  certified  copy?     A.     I  believe  this  is  a  positive. 

Q.  Have  you  any  way  in  looking  at  the  letter  that 
has  just  been  marked  5  x  S,  in  the  Exhibit  Defendant  D, 
to  tell  whether  or  not  that  positive  photostat  is  one  that 
was  referred  to  here  where  it  says  photostats  furnished 
3-15-49?  A.  There  is  nothing  to  show.  Apparently  it 
would  be,  but  there  is  nothing  to  show. 

Q.  Nothing  to  show  on  the  document,  other  than  the 
date  and  the  number?     A.     That  is  it. 

Q.  Now,  what  is  the  next  paper  that  you  have  in  your 
file?  A.  There  is  another  one  dated  March  14th.  I  be- 
lieve it  is  the  same  date  as  that  there  (indicating).  It  is 
a  different  document  (handing). 

(Mr.  Cross  hands  paper  to  Mr.  Murphy.) 
MR.   CROSS:     (To   Clerk)   Defendant's   Exhibit   5  x 
T.   I  will  describe  it  later. 
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(To  the  witness)  We  will  treat  this  the  same  way. 
THE  WITNESS:    The  same  way,  all  these  papers, 
[3481]   (Marked  Defendant's  Exhibit  5  x  T.) 
MR.  CROSS:   Ladies  and  gentlemen  of  the  jury,  this 
Defendant's  Exhibit  5  x  T  is  on  a  form  which  says  (read- 
ing to  jury). 

Q.  Now  what  is  the  next  paper  you  have  ?  A.  Well, 
there  is  one  here  without  date,  but  I  think  that  is  in  the 
next  order  of  sequence.  That  is  the  memorandum  just 
made  by  Mrs.  Shipley  of  an  oral  request  for  certain  papers 
which  bears  the  business  card  of  Mr.  Davis,  I  believe. 

Q.  Is  there  anything  in  the  file  to  indicate  when  this 
oral  request  was  made?  A.  There  is  no  date  on  it,  but 
apparently  it  was  followed — well,  that  apparently  was  the 
same  time.  The  information  I  have  was  :  during  the  first 
Hiss  trial.    Now,  when  that  was,  I  have  no  idea. 

Q.  Well,  would  you  look  at  the  next  paper  that  you 
have  there?  A.  Then  there  is  the  next  of  October  13th, 
a  letter  from  Mr.  Davis  (handing).  I  believe  it  is  the  same 
gentleman. 

MR.  MURPHY:    No  objection. 

(Marked  Defendant's  Exhibit   5  x  IT.) 

MR.  CROSS:  Ladies  and  gentlemen,  this  bears  no 
date.  It  is  on  a  memorandum.  Period,  1930-1943.  This 
is  in  ink,  longhand. 

(To  the  witness)  This  is  some  memorandum,  I  take  it, 
someone  made  in  the  Washington  office? 

[3482]    THE  WITNESS:    In  the  Washington  office. 

MR.  CROSS:    Of  the  Passport  Division? 

THE  WITNESS :    That  is  right. 

MR.  CROSS:  (Reading  to  jury)  "Chambers,  J.  David; 
Vivian  Whitaker,"  and  then  a  line,  David  Breen,  Lloyd 
Cantwell,  Arthur  Dwyer,  Charles  Adams,  plus  Charles 
Whittaker,  born  1901. 

MR.  MURPHY:   With  Mr.  Davis's  card  attached. 

MR.  CROSS:  Yes.  To  that  is  attached  the  card  of 
John  F.  Davis  of  the  firm  of  Schoene,  Freehill,  Kramer  & 
Davis,  1625  K  Street,  Washington,  and  his  telephone  num- 
ber. 
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I  offer  as  Defendant's  Exhibit  5  x  V,  a  letter  from 
Mr.  Davis  to  Mrs.  Ruth  Shipley,  dated  October  13,  1949. 

(Marked  Defendant's  Exhibit  5  x  V.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury, 
this  letter,  upon  the  letterhead  of  the  firm  that  I  have 
just  read  of  Mr.  Davis,  is  dated  October  13,  1949  (read- 
ing to  jury). 

[3483]  Q.  Now  the  next.  A.  This  is  a  letter  from 
Mrs.  Shipley  in  answer  to  that  one  (handing). 

MR.  CROSS :  We  have  the  original  of  this ;  it  has  not 
been  put  in,  but  it  is  not  in  the  courtroom,  and  Mr.  Mur- 
phy says  I  may  use  the  copy. 

TTill  you  mark  this,  please. 

(Marked  Defendant's  Exhibit  5  x  W.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  this 
is  an  office  copy  dated  October  18,  1949  (reading  De- 
fendant's Exhibit  5  x  W  to  jury). 

Q.  Now,  what  is  the  next  that  you  have?  A.  The 
next  is  the  subpoena,  October  31,  1949  (handing). 

MR.  CROSS:  Will  you  mark  this,  please,  in  evi- 
dence. 

(Marked  Defendant's  Exhibit  5  x  X.) 

(Mr.  Cross  reads  Defendant's  Exhibit  5  x  X  to  jury.) 

Q.  Now,  pursuant  to  that  subpoena  did  you  appear  in 
this  courthouse  with  certain  papers,  Mr.  Earle?  A.  I 
did. 

Q.  When?  A.  I  do  not  recall  the  date  now,  but  I 
brought  up  a  lot  of  original  papers  and  certified  photo- 
stats in  answer  to  that  subpoena. 

Q.  And  what  did  you  do  with  them  ?  A.  They  were 
left  in  the  court.  The  photostats  were  left  in  the  court, 
and  I  took  the  originals  back. 

[3484]  Q.  Was  that  after  the  trial  started?  Did  you 
come  up  before  then?  A.  Not  before  the  trial  started, 
no.    I  was  at  the  trial. 

Q.  Well,  in  response  to  this  summons  did  you  have 
anything  to  do  with  appearing  in  court  and  leaving  any 
paper  with  Mr.  Murphy  ?     A.     Well,  I  brought  some  papers 
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up,  photostats  or  something,  to  Mr.  Murphy,  but  I  don't 
know  whether  it  was  in  connection  with  this  trial — 

Q.  That  was  before  the  trial  started?  A.  That  is 
right. 

Q.  And  at  that  time  you  knew  that  there  was  to  be 
a  hearing  before  Judge  Bondy  on  the  Government's  mo- 
tion? 

A.     No,  sir. 

Q.     You  did  not  know  about  that?     A.     No,   sir. 

Q.  But,  anyway,  whatever  papers  you  brought  up 
had  been  forwarded  to  you  from  the  Washington  office, 
and  you  simply  brought  them  up  and  turned  them  over 
to  Mr.  Murphy? 

A.     That  is  right. 

Q.  And  that  was  before  the  trial  started?  A.  As  far 
as  I  recall,  yes. 

MR.  CROSS :  Now,  I  will  make  arrangements  with 
Mr.  Murphy  about  having  these  photostated  and  will  leave 
them  with  him  to  return  to  the  State  Department. 

Cross  Examination  by  Mr.  Murphy: 

Q.  Mr.  Earle,  just  two  questions :  Do  you  have  the 
[3485]  subpoena  which  brought  these  papers  here?  A.  I 
do. 

Q.     May  I  see  that?    A.     Yes    (handing). 

MR,  MURPHY:    I  offer  that. 

MR.  CROSS:    What  is  that  paper,  Mr.  Murphy? 

MR.  MURPHY:  That  is  the  subpoena  dated  January 
3. 

MR.  CROSS :  Oh.  I  have  no  objection.  I  didn  't  under- 
stand what  it  was. 

(Marked  Government's  Exhibit  67.) 

Q.  Now,  this  is  a  subpoena  which  you  honored  by 
bringing  the  papers  here   today?     A.     That  is  right. 

Q.  And  that  calls  for  all  correspondence,  records  and 
so  forth  relating  to  the  certificate  of  the  Department  dated 
March  15,  1949,  on  the  exhibit  that  you  were  shown  here 
by  Mr.  Cross?     A.     That  is  right. 

Q.  And  then  all  correspondence  and  memoranda,  sub- 
poenas and  other  papers  relating  to  an  application  for  a 
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passport,  including  any  and  all  correspondence  with  other 
branches  of  the  Government,  is  that  correct?     A.     Right. 

Q.  And  then,  three,  any  and  all  passports  issued  to 
Whittaker  Chambers  in  his  own  name  or  in  the  name  of 
David  Breen  or  in  any  other  name  used  by  him  which 
have  been  returned  to  the  State  Department  for  cancella- 
tion or  otherwise  in  their  possession,  and  any  and  all  cor- 
respondence relating  to  such  passports?  A.  Well,  there 
is  only  one  passport.  Now,  this  subpoena  did  not  specify 
a  date.  [3486]  As  I  recall  the  former  subpoena  called  for 
between  certain  periods.  That  is  why  it  was  just  brought 
up  then. 

Q.  In  other  words,  the  subpoena  and  the  letter  that 
Mr.  Davis  wrote  asked  for  the  passports  between  1930  and 
some  date?     A.     That  is  right. 

Q.  Now,  this  subpoena  in  paragraph  3  asks  for  any 
and  all  passports  issued  to  Whittaker  Chambers,  and  so 
forth? 

A.     That  is  right. 

Q.  Did  you  honor  that  part  of  the  subpoena?  A.  I 
have  one  photostat  of  an  application  in  1923. 

Q.  1923?  A.  Yes,  we  have  that.  The  original  is 
not  available,  as  it  is  in  a  bound  book  in  the  national 
archives  and  therefore  not  available,  but  a  photostat  was 
sent  up,  in  case  you  want  to  see  it  (indicating). 

MR,  MURPHY:  We  do  not  have  to  put  that  in  evi- 
dence; we  have  one  already  (indicating  to  Mr.  Cross). 

MR.  CROSS:  If  this  is  not  in  I  would  like  to  have 
it  marked. 

MR.   MURPHY:    Mark  it,   please. 

Can   we   stamp   that? 

THE  WITNESS :  As  far  as  I  know  you  can  stamp  that 
because  that  is  not  the  original.  You  can  keep  that,  prob- 
ably, if  you  want  it. 

(Marked   Government's   Exhibit  68.) 

[3487]  MR.  MURPHY:  I  am  told,  ladies  and  gentle- 
men, that  Government's  Exhibit  68,  which  is  the  passport 
application  that  Mr.  Earle  has  just  handed  to  me  in  the 
name  of  Whittaker  Chambers,  dated  1923,  is  already  in 
evidence  as  Exhibit  No.  33. 


2444 

William  Luke  Marbury—For  Defendant— Direct 

MR.  CROSS:  Well,  if  it  is  in,  we  do  not  need  it. 

Q.  Now,  Mr.  Earle,  all  of  these  papers  that  you  now 
have  produced,  they  were  in  the  official  files  of  the  State 
Department?     A.     Right. 

Q.     Passport  Division?     A.     That  is  right. 

Q.  And  is  it  the  practice  for  anybody  to  walk  in  and 
take  a  look  at  them?     A.     It  is  not. 

Q.     It  is  not?     A.     No. 

Q.  The  only  people  who  saw  these  were  Government 
employees?     A.     As  far  as  I  know. 

Q.  And  so  far  as  your  knowledge  goes,  they  have 
been  in  the  files  of  the  Passport  Division  of  the  State 
Department? 

A.     That  is   right. 

MR.  MURPHY:  All  right,  I  will  photostat  these  and 
return  them  to  you. 

Q.     They  are  not  a  matter  of  public  inspection ;  people 
could  not  come  in  and  say,  "Let  me  take  a  look  at  this"? 
A.     No,  they  could  not. 

MR.  MURPHY:    Thank  you. 

MR.  CROSS :    Thank  you  very  much. 

(Witness  excused.) 

[3488]  MR.  CROSS :   Mr.  Marbury. 

WILLIAM  LUKE  MARBURY,  called  as  a  witness  in  be- 
half of  the  defendant,  being  duly  sworn,  testified  as 
follows : 

Direct  Examination  by  Mr.  Cross: 

Q.  Where  do  you  reside,  Mr.  Marbury?  A.  Balt- 
imore, Maryland. 

Q.  You  are  a  practicing  attorney  in  Baltimore  and 
have  been  for  how  many  years?     A.     25. 

Q.  You  are  counsel  for  Alger  Hiss  in  the  suit  brought 
by  him  against  Mr.  Chambers  in  Baltimore ;  I  mean  in  the 
District  Court  for  the  District  of  Maryland?  A.  I  am  one 
of  the  counsel. 

Q.  How  long  have  you  known  Mr.  Hiss?  A.  I  should 
think  pretty  close  to  40  years. 
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Q.  Would  you  tell  his  Honor  and  the  jury  what  your 
contacts  with  him  have  been?  A.  Well,  I  think  I  first 
knew  Mr.  Hiss  because  we  attended — we  lived  in  the  neigh- 
borhood and  attended  the  same  church.  When  I  was  in  law 
school  he  went  to  Johns  Hopkins  University,  and  one  of 
his  classmates  and  fraternity  brothers  was  a  cousin  of 
mine.  My  sister  worked  in  the  library  there,  and  he  used 
to  come  to  the  house  a  good  deal,  and  I  got  to  know  him 
quite  well. 

Then  after  I  had  graduated  from  law  school  he  was 
going  to  the  Harvard  Law  School,  and  I  kept  in  touch 
[3489]  with  him  during  that  period,  and  we  used  to  see 
one  another  during  holiday  periods,  and  we  corresponded. 

Then  when  he  became  secretary  to  Mr.  Justice  Holmes 
1  saw  quite  a  little  of  him.  I  lived  in  Baltimore,  which  is 
40  miles  from  Washington,  and  he  was  working  in  Wash- 
ington, and  he  used  to  go  back  and  forward.  He  would 
come  over  to  see  his  family;  I  would  go  over  there  oc- 
casionally to  see  him. 

And  then  I  think  I  spent  a  week  with  him  up  in 
Beverly,  Massachusetts,  after  his  marriage  while  he  was 
still  secretary  to  Justice  Holmes;  and  then  he  went  to 
practice  law  in  Boston  with  Choate,  Hall  &  Stewart.  I 
didn't  see  much  of  him  during  that  time;  it  was  a  good 
distance  away. 

Then  he  moved  down  to  New  York  and  I  saw  him  once 
or  twice,  and  he  was  practicing  law  there  with  Cotton  & 
Franklin.  As  I  say,  we  corresponded  and  I  used  to  see 
him  now  and  then. 

After  he  had  come  to  Washington  I  continued  to  see 
him  quite — not  frequently  because  he  was  working  nights 
and  holidays — 

ME.  MURPHY:  1  object  to  that,  if  your  Honor 
please. 

A.  (Continuing)  Well,  I  saw  him  occasionally,  and 
our  relationship  has  been  one  of  close  and  warm  friend- 
ship [3490]  over  the  whole  period  since  he  was  a  boy  in 
college. 

Q.     Did  he  act  as  a  godfather  to  some  child  of  yours :' 
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A.     Yes,  he  is  the  godfather  of  my  oldest  daughter. 

Q.  How  old  is  she?  A.  She  is  10.  I  may  say  that  he 
was  at  my  wedding  in  December  of  1935,  and  I  was  at 
his  wedding  in  December  of  1929,  I  think  it  was. 

Q.  Where  did  his  wedding  take  place!  A.  He  and 
I  think  Mr.  Charles  Willard,  who  was  then  working  with 
the  Wickersham  Committee,  had  an  apartment  together  in 
Washington,  and  the  wedding  took  place  in  that  apart- 
ment. 

Q.  And  you  were  present?  A.  Yes,  I  was  there  with 
a  number  of  other  friends,  members  of  the  family  of 
Mr.  Hiss  and  Mrs.  Hiss  as  well. 

Q.  You  mentioned  a  cousin  of  yours.  Whom  did  you 
refer  to?  A.  Jesse  Slingluff,  Jr.  He  is  at  present  my 
law  partner.  He  was  Mr.  Hiss's  roommate  at  the  Har- 
vard Law  School. 

Q.     And  is  his  father  also  a  member  of  your  firm? 

A.  Yes,  he  is  the  senior  member  of  my  firm. 
•  Q.  At  some  time  were  you  offered  or  did  someone 
have  some  talk  with  you  about  taking  the  position  as 
Solicitor  to  the  Department  of  Labor?  A.  Yes.  Miss 
Perkins,  who  was  then  the  Secretary  of  Labor,  asked  me 
to  come  to  see  her,  and  I  did  so,  and  she  offered  me  that 
position. 

Q.  When  was  that?  A.  I  would  say  shortly  before 
my  [3491]  marriage,  perhaps  ten  days  before.  I  was  mar- 
ried on  the  3rd  of  December  1935,  and  I  think  it  was  within 
ten  days  or  two  weeks  of  that  time. 

Q.     Did  you  accept  the  position?     A.     I  declined  it. 

Q.  Did  you  at  that  time  know  that  Mr.  Lee  Pressman 
had  been  suggested  as  the  possible  successor  to  Mr. 
Wyzanski,  now  Judge  Wyzanski? 

MR.  MURPHY:  I  object  to  that,  your  Honor,  as  a 
leading  question. 

Q.  Well,  did  you  know  who  else  were  under  consider- 
ation for  the  position  at  that  time? 

MR.  MURPHY:  By  whom? 

MR.  CROSS :   By  the  Department  of  Labor. 
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A.  I  have  no  recollection,  Mr.  Cross,  of  having  dis- 
cussed with  Miss  Perkins  who  the  other  possible  candidates 
were.  All  I  know  was  that  she  called  me  on  the  phone  and 
offered  me  the  job,  and  I  was  not  interested. 

Q.  Did  you  at  that  time  know  that  Mr.  Hiss  had 
recommended  you  \  A.  To  the  best  of  my  present  memory 
I  did  not,  Mr.  Cross.  I  do  not  think  Miss  Perkins  told  me 
so  and  I  don't  remember  Mr.  Hiss  ever  having  mentioned 
it  to  me. 

Q.  Did  Mr.  Hiss  at  some  time  inquire  of  you  for  a 
recommendation  for  someone  to  act  for  or  work  with  Mr. 
Francis  B.  Sayre,  then  High  Commissioner  to  the  Philip- 
pines ? 

A.     Yes,   sir. 

[3492]  Q.  When  was  that?  A.  Mr.  Cross,  I  haven't 
got  that  date  directly  in  my  mind.  I  think  it  was  shortly 
before  the  outbreak  of  the  war.  Mr.  Hiss  called  me  on  the 
telephone  and  asked  me  if  I  would  communicate  with  Mr. 
Richard  F.  Cleveland  of  the  Baltimore  Bar  and  ask  him  if 
he  would  be  willing  to  go  to  the  Philippines  as — my  rec- 
ollection after  12  years  is  that  it  was  to  be  a  sort  of  legal 
adviser  to  Mr.  Sayre,  who  had  just  been  named  High 
Commissioner. 

Q.  I  show  you  a  paper  and  ask  you  if  that  is  a 
carbon  copy  of  a  letter  that  you  wrote  to  Mr.  Hiss  about 
this  matter? 

A.     Yes,  sir,  it  is. 

Q.  The  date  of  the  letter  is  what?  A.  March  8, 
1941. 

MR.  CROSS:  I  am  offering  a  copy  of  the  letter— we 
do  not  have  the  original — from  Mr.  Marbury  to  Mr.  Hiss 
dated  March  8,  1941. 

(Marked  Defendant's  Exhibit  5  x  Y.) 

MR,  CROSS:  Ladies  and  gentlemen,  the  letter  which 
is  dated  March  8,  1941,  reads  (reading  Defendant's  Ex- 
hibit 5  x  Y  to  jury). 

Q.  Is  this  Mr.  Richard  F.  Cleveland  one  of  the  counsel 
for  Whittaker  Chambers  in  the  Baltimore  libel  suit? 

A.     Yes,  sir. 
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Q.  And  is  Mr.  Cleveland  a  man  of  standing  in  his 
profession  in  Baltimore?     A.     Most  certainly. 

[3493]  Q.  Did  you  see  or  talk  with  Mr.  Hiss  on  or 
about  August  3,  1948,  Mr.  Marbury?  A.  Was  August  3 
the  date  that  the  publicity — 

Q.  That  Mr.  Chambers  testified  before  the  House  Un- 
American  Activities  Committee.  A.  No,  not  that  date, 
Mr.  Cross.  I  read  the  newspapers,  and  the  following  morn- 
ing I  called  him  on  the  telephone  long  distance. 

Q.     Now,  did  vou  subscquentlv  see  him  in  Washington? 

A.     Yes. 

Q.  What  day  was  that?  A.  On  the  5th  of  August 
in  the  morning,  I  would  say  probably  about  9 :30,  and  I 
went  with  him  to  the  hearing  at  which  he  first  appeared 
before   the  Thomas   Committee. 

Q.  Did  you  subsequently  go  to  Europe?  A.  Yes.  I 
left  for  Europe  on  the  12th  of  August. 

Q.  When  did  you  return  to  your  office?  A.  The 
14th  of  September. 

Q.  Did  you  subsequently  file  a  libel  suit  in  the  Federal 
District  Court  in  Maryland?     A.     Yes,  sir. 

Q.  I  think  it  has  appeared  that  it  was  filed  Sep- 
tember 27th.  Have  you  got  any  record  there  to  indicate  the 
date  it  was  filed?  A.  No,  but  I  recollect  September  27th 
as  the  date  of  filing,  Mr.  Cross. 

Q.  Did  you  act  as  counsel  for  Mr.  Hiss,  one  of  the 
counsel  for  Mr.  Hiss,  in  taking  certain  depositions  after 
[3494]  issue  was  joined  in  that  suit?     A.     Yes,  sir. 

Q.     Do  you  recall  about  when  the  answer  was  filed? 

A.  I  couldn't  tell  you  that.  Under  the  rules  I  think  it 
must  have  been  filed  within  20  days,  and  I  don't  believe 
they  asked  for  an  extension  of  time. 

Q.  I  think  it  has  appeared  that  the  deposition  of 
Whittaker  Chambers  was  begun  on  November  4,  1948? 

A.     That  is  my  recollection. 

Q.     And  I  think  there  were  three  days— 

MR.  CROSS:  Mr.  Murphy,  the  papers  that  we  have 
show  that  the  answer— service  was  admitted  October  25, 
1948.    . 
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Q.  Were  there  two  answers  filed  in  this  ease,  this 
libel  suit,  do  yon  recall?  A.  Well,  you  understand  that 
we  filed  an  original  declaration  or  complaint  and  Mr.— 
after  we  had  filed  our  original  complaint  Mr.  Chambers 
made  a  statement  to  the  press  on  which  we  based  a  supple- 
mental complaint. 

Q.  What  was  the—  A.  And  they  filed  answers  to 
both,  and  I  think  probably  separate  answers,  one  to  the 
original  complaint  and  one  to  the  supplemental  complaint. 
Q.  Is  it  a  fact  that  originally  the  damages  claimed 
in  the  first  libel  suit  was  $50,000  and  in  the  subsequent 
or  amended  complaint  an  additional  25,000?  A.  I  think 
that  is  correct,  Mr.  Cross. 

[3495]  Q.  Shortly  after  issue  or  issues  were  joined  in 
this  proceeding,  did  you  start  to  take  the  deposition  of  Mr. 
Whittaker  Chambers  ?     A.     Yes,  sir. 

Q.     And  did  you  proceed  under  the  rules  of  the  Federal 
Rules  for  Civil  Procedure  in  giving  the  notice  and  so  on? 
A.     Yes,  sir. 

Q.  Do  you  recall  the  dates  on  which  depositions  were 
taken  in  November?  A.  My  recollection  is  that  it  was 
the  4th,  and  Mr.  Chambers  was  examined  for  two  days,  the 
4th  and  5th,  I  think  that  is  right,  and  then  there  was  an 
adjournment  I  believe  to  the  16th.  On  the  16th  Mr.  Cham- 
bers was  not  present  but  Mrs.  Chambers  was.  And  we 
then  proceeded  to  take  her  deposition  on  the  16th  and  the 
morning  of  the  17th,  and  my  recollection  is  that  Mr.  Cham- 
bers then  returned  in  the  afternoon  of  the  17th,  and  we 
took  his  deposition  that  afternoon,  continued  his  deposition 
that  afternoon,  and  that  then  there  was  a  further  ad- 
journment which  went  for  some  time. 

Q.  Was  it  the  afternoon  of  November  17,  1948  when 
Mr.  Chambers  produced  or  his  counsel  produced  the  papers 
that  were  marked  Baltimore  1  through  47  ?  A.  That  is 
my  recollection.  If  I  am  right  about  the  date,  that  was  the 
time.  It  was  the  afternoon  that  he  returned  to  continue 
his — to  have  his  deposition  continued. 

Q.  And  when  the  original  adjournment  was  taken  on 
[3496]  November  5th,  you  were  to  continue  with  the  ex- 


2450 

William  Luke  Marbury—For  Defendant— Direct 

animation  of  Mr.  Chambers  on  the  adjourned  date?  A. 
That  is  right,  sir. 

Q.     And  on  the  adjourned  date  he  was  not  present? 

A.     That  is  right. 

Q.  But  his  wife  was  offered  so  that  you  could  take 
her  deposition?     A.     That  is  right. 

Q.  And  then  after  a  day  and  a  half  he  returned  to 
the  stand  or  to  resume  his  deposition,  and  it  was  after  that 
and  during  that  afternoon  that  the  papers  were  first 
produced? 

A.     That  is  correct. 

Q.  I  think  it  has  also  appeared  that  there  were 
depositions  taken  on  the — the  last  deposition  was  taken 
March  25,  1949.  Was  there  some  discussion  with  Mr. 
Cleveland  or  with  counsel  for  Mr.  Chambers  and  with 
Judge  Chestnut  about  that  matter?  A.  Yes,  sir.  I  noti- 
fied Mr.  Cleveland  of  our — 

MR.  MURPHY:  Your  Honor,  may  I  ask  that  the 
witness  from  here  on  be  responsive?  I  think  "Yes"  solves 
the  point  about  the  question. 

THE  WITNESS :   All  right. 

Q.  I  will  go  back  just  a  moment,  Mr.  Marbury.  When 
those  papers  were  produced  the  afternoon  of  November 
17th  either  by  Mr.  Chambers  or  his  counsel,  was  Mr.  Hiss 
present? 

A.     No,  sir. 

[3497]  Q.  Where  were  these  depositions  taken?  A. 
In  my  office,  in  Baltimore. 

Q.  Was  that  by  agreement  of  counsel  for  both  parties 
or  was  that  pursuant  to  the  notice?  A.  Well,  I  think  we 
served  notice,  but  there  was  never  any  dispute  about  it. 

Q.  Yes.  When  did  you  first  communicate  with  Mr. 
Chambers  after  the  hearing  on  November  17th?  A.  You 
mean  Mr.  Chambers? 

Q.  I  mean  Mr.  Hiss.  A.  I  saw  him  the  next  after- 
noon, at  5  o'clock. 

Q.  Where?  A.  In  his  office  on  Fifth  Avenue.  It 
was  one  of  the  offices  of  the  Carnegie  Foundation  I  be- 
lieve. He  has  an  office  on  Fifth  Avenue.  I  went  there. 
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Q.  Did  you  and  Mr.  Hiss  discuss  the  matter  of  giving 
notice  to  the  Department  of  Justice!     A.     Yes,  sir. 

Q.  What  was  done  along-  that  line  and  by  whom?  A. 
Well,  while  I  was  in  Mr.  Hiss's  office  he  tried  to  reach  Mr. 
Clark  by  telephone. 

Q.  You  mean  the  then  Attorney  General?  A.  The 
Attorney  General.  But  Mr.  Clark  could  not  be  reached.  So 
it  was  agreed  that  I  should  call  the  next  morning.  I  did 
so  from  my  office  in  Baltimore,  and  I  was  told  that  Mr. 
Clark  was  out  of  town,  and  I  was — I  then  asked  to  speak 
to  Mr.  Permian,  that  is  the  Solicitor  General,  and  I  believe 
was  the  Acting  Attorney  General  at  that  time.  I  did  speak 
to  [3498]  Mr.  Perlman,  and  Mr.  Perlman  told  me  that  he 
would  get  in  touch  with  Mr.  Alexander  Campbell,  the  head 
of  the  Criminal  Division  of  the  Department  of  Justice,  and 
ask  him  to  communicate  with  me.  Shall  I  go  on? 

Q.  Go  ahead  and  tell  us  what  followed.  A.  I  then 
called  Mr.  Cleveland  on  the  telephone  and  told  him  that 
it  was  my  purpose  to  advise  Mr.  Campbell,  told  him  what 
I  had  done  and  told  him  that  Mr.  Campbell — it  was  my 
purpose  to  advise  Mr.  Campbell  of  all  of  the  circumstances 
and  to  make  available  to  him  the  photostatic  copies  of  these 
documents  which  had  been  furnished  us  the  day  before  by 
counsel  for  Mr.  Chambers. 

Mr.  Cleveland  said  that  he  would  like  to  come  to  my 
office  to  discuss  the  matter.  He  came,  bringing  with  him 
his  partner,  Mr.  William  D.  McMillan,  and  Mr.  Harold  R. 
Medina,  Jr.  of  the — of  New  York. 

Mr.  Medina  I  understood  was  representing  Time,  the 
magazine  Time,  Incorporated,  I  mean  the  publishers  of 
Time. 

I  explained  to  Mr. — to  those  gentlemen  what  our 
purpose  was,  and  they  said  that  they  were  in  entire  accord, 
but  they  suggested  that  it  would  be  appropriate  to  take 
the  matter  up  with  Judge  Chesnut  first. 

Judge  Chesnut  was —  he  is  a  Federal  district  judge 
who  was  familiar  with  the  case  because  I  think  he  [3499] 
had  been  shown  the  papers  at  the  time  the  supplemental 
complaint  was  filed. 
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I  agreed  at  once  that  that  was  the  appropriate  thing 
to  do.  And  we  made  an  appointment  and  went  to  see  Judge 
Chesnut. 

I  again  explained  to  Judge  Chesnut  what  had  taken 
olace  on  the  preceding  day  and  what  Mr.  Hiss's  instruc- 
tions to  me  were  and  what  we  wished  to  do. 

While  I  was  waiting  outside  Judge  Chesnut's  cham- 
bers Mr.  Campbell  called  on  the  phone,  telephoned  from 
Washington  and  said  that  he  had  been  instructed  by  Mr. 
Clark,  who  was  apparently  still  in  town  but  not  at  his 
office,  to  come  straight  to  Baltimore.  And  I  asked  him  to 
wait  until  we  finished  the  conference  with  Judge  Chesnut. 

We  went  into  Judge  Chesnut's  chambers  and,  as  I 
say,  the  matter  was  explained  to  him ;  and  at  that  time 
Mr.  Cleveland  indicated  that  he  had  no  objection  to  what 
we  proposed  to  do.  He  did  say  that  he  wanted  to  make  sure 
that  it  would  not  delay  unduly  the  trial  of  the  libel  suit. 
I  think,  my  recollection  is  that  I  said  that  would  depend 
on  what  action  the  Department  of  Justice  saw  fit  to  take 
in  the  matter. 

At  any  rate,  Judge  Chesnut  agreed  that  we  should 
make  available  these  papers  to  the  Department  of  Justice. 

I  may  say,  Mr.  Cross,  in  that  connection,  we  [3500] 
had  previously  had  an  understanding  between  counsel  that 
there  would  be  no  publicity  given  to  any  of  these  depo- 
sitions. As  you  can  well  imagine,  after  this  suit  was  filed 
we — 

MR.  MURPHY:   I  object  to  the  imagination. 

THE  WITNESS:    All  right,  sir. 

A.  (Continuing)  We  had  that  understanding,  and 
that  was  one  of  the  reasons  why  we  felt  it  was  necessary 
to  get  a  clearance  on  this. 

Q.  I  show  you  Government's  Exhibit  62.  Is  that  a 
photostatic  copy  of  an  order  of  Judge  Chesnut  sub- 
sequently entered  in  this  matter?  A.  That  was  at  a 
later  time.  I  may — if  I  may  complete  what  I  was  testifying 

to? 

Q.  Yes,  please.  A.  Mr.  Campbell  then — I  called 
Mr.  Campbell.  He  came  to  Baltimore.  Mr.  Cleveland  and 
Mr.  McMillan  and  Mr.  Medina  I  think  were  all  there,  and 


2453 
WMiam  Luke  Marburu — For  Defendant — Direct 

my  partner,  Mr.  Evans,  and  I.  And  Mr.  Campbell  came  and 
brought  with  him  two  gentlemen  I  think  from  the  Depart- 
ment of  Justice,  maybe  one  from  the  FBI;  I  am  not  sure. 

At  any  rate,  we  explained  the  whole  situation  to  them 
and  gave  them  the  photographic — photostatic  copies  of 
these  exhibits,  and  Mr.  Campbell  asked  us  to  suspend  the 
taking-  of  depositions.  He  asked  the — he  asked  us  to  get 
the  stenographer  over  who  had  taken  the  depositions 
down,  and  the  stenographer  was  asked  to  seal  his  notes  and 
[3501]  not  to  write  them  up  until  instructed  to  do  so  by  the 
Department  of  Justice.  And  we  were  asked  to  go  no 
further  with  the  proceeding. 

Both  Mr.  Cleveland  and  I  said,  "Well,  how  long  is  this 
going  to  last?" 

And  Mr.  Campbell  said.  "I  think  we  will  be  able  to 
tell  you  something  definite,  we  should  be  able  to  tell  you 
something  definite  within  two  weeks,  but  in  the  meantime 
I  want  everyone  to  be — to  say  nothing  about  this."  So  we 
agreed  to  that. 

Q.     And,  then,  what  was  the  next  thing  that  happened  ? 

A.  Well,  the  newspapers  just  about  at  the  end  of  two 
weeks,  the  newspapers  began  to  carry  stories. 

Q.  Well,  what  was  the  occasion  for  Judge  Chesnut's 
opinion  that  has  been  marked  here  in  evidence  ?  A.  Well, 
that  happened  considerably  later,  Mr.  Cross.  I  would  say 
about  at  the  end  of  two  weeks  I  had  a  telephone  conver- 
sation with  Mr.  Campbell  in  which  he  told  me  that — I  read 
in  the  newspapers  I  think  that  they  were  going  to  let — 
reopen  the  grand  jury  investigation  up  here  in  Xew  York. 
I  talked  to  Mr.  Campbell  on  the  telephone  and  he  told  me 
that  that  is  what  they  intended  to  do.  They  did  so.  And,  as 
you  know,  there  were — after  some  period,  I  have  forgotten 
how  long,  there  was  an  indictment.  In  the  meantime, 
nothing  was  done  in  the  libel  suit.  Oh  yes,  [3502]  I  got  a 
call  from  Mr.  Frank  Johnstone  of  the  FBI  in  Baltimore 
asking  me  if  I  would  have  Mr.  Hiss  down  there  the  follow- 
ing morning.  That  call  came  in.  I  may  say,  at  11  o'clock 
at  night.  He  asked  me  if  I  would  have  Mr.  Hiss  at  his 
office  the  following  morning  at  9.  And  I  did  so.  Mr.  Hiss 
was  there. 
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Q.  That  statement  has  been  marked  here  in  evidence. 
Mr.  Hiss  came  from  New  York?  A.  He  did.  I  got  him — 
I  readied  him  by  telephone  about  midnight,  and  he  took  the 
train  and  came  to  Baltimore,  and  we  went  together  to  the 
office  of  the  FBI  in  Baltimore.  And  he,  after  a  long  confer- 
ence, he  signed  a  statement.  My  recollection  is  that  he 
signed  a  statement  which  was  prepared  at  that  conference. 
Q.  Well,  proceed  with  what —  A.  Well,  then,  after 
— then  nothing  was  done  after  the  indictment.  Of  course 
there  was  a  period  following  that,  I  don't  know  how  long, 
until  the  indictment.  Then  after  the  indictment  Mr.  McLean 
called  me  and  said  that  they  were  anxious  to  proceed  with 
the  depositions. 

I  notified  Mr.  Cleveland  and  I  think  served  a  formal 
notice  on  him.  At  the  same  time,  either  he  or  I,  and  this  I 
cannot  recollect,  called  up  the  Department  of  Justice,  Mr. 
Campbell,  and  told  him  of  our  intention  to  proceed.  I  know 
I  had  some  conversation  with  Mr.  Campbell  [3502a]  about 
it  or  with  one  of  his  assistants,  because  I  remember  dis- 
tinctly that  I  personally  talked  with  them  about  it  and 
discussed  the  time  when  we  would  appear  before  Judge 
Chesnut. 

We  appeared  before  Judge  Chesnut  because  the 
Government  had  indicated  both  to  Mr.  Cleveland  and  to 
me  that  they  objected  to  the  continuance  of  the  depositions. 
We  all  appeared  in  Judge  Chesnut 's  chambers.  And 
at  that  time  I  believe  I  explained  to  the  judge  that  we 
wanted  to  go  ahead  now  and  resume  the  taking  of  the 
depositions.  Mr.  Cleveland  said  that  his  client  had  no 
objection,  he  made  no  objection  to  our  proceeding  with  the 
taking  of  the  depositions,  but  that  he  understood  that  the 
Government  did  have  objection. 

I  think  it  was  Mr.  Donegan  was  there  representing  the 
Government  at  that  time,  and  he  then  explained  the  nature 
of  the  Government's  objections  to  Judge  Chesnut,  but 
he  said  that  they — I  think  he  said  that  they  had  come  to 
the  conclusion  that  they  had  no  legal  standing  to  inter- 
vene, but  that  they  objected  to  the  continuance  of  the  dep- 
osition on  the  ground  that  it  was  against  the  public  in- 
terest. 
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Judge  Chesnut  listened  to  argument,  I  should  say, 
for  fully  an  hour  and  said  he  would  subsequently  consider 
the  matter  and  would  write  an  opinion  on  it,  and  he  did  so, 
[3502b]  and  he  filed  an  opinion  in  which  he  held  that  we 
might  proceed  with  the  taking  of  the  depositions,  and  that 
was  done. 

Q.  Was  it  Mr.  Donegan  or  Mr.  Whearty  who  acted 
for  the  Government?  A.  I  wouldn't  swear  to  it,  Mr. 
Cross. 

Q.  Well,  there  were  subsequently  two  days  of  hear- 
ings in  taking  depositions,  were  there?  A.  Yes,  sir.  Two 
or  more.  I  don't  know  how  many  there  were,  really. 

Q.  At  each  of  those  hearings  subsequent  to  Judge 
Chesnut 's  opinion  did  the  Government  have  a  represent- 
ative sitting  in  the  hearing  room?     A.     Yes,  sir. 

Q.  And  were  there  occasions  when  the  Government 
objected  to  the  witness  answering?  A.  I  don't  remember 
any  such  occasion.  There  may  have  been.  I  wasn't  there 
the  whole  time. 

Q.  I  show  you  Government's  Exhibit  45.  It  is  dated 
December  4,  1948,  headed  "Baltimore,  Maryland."  Is  that 
Ihe  statement  that  you  spoke  of  that  Mr.  Hiss  signed  after 
a  conference  of  some  time  in  Baltimore,  after  you  had 
called  him  at  midnight  and  asked  him  to  come  to  Balti- 
more ? 

MR.  MURPHY:    11  o'clock,  I  think  it  was. 

A.     It  certainly  looks  like   it. 

Q.  Were  you  present  at  that  conference?  A.  Yes, 
sir.  May  I  get  that  hour  straight  ?  Mr.  Johnstone  called  me 
at  11.  [3503]  I  had  to  go  down  to  my  office  and  get  Mr. 
Hiss's  telephone  number,  which  was  a  silent  number  at 
that  time.  I  had  a  record  of  it  at  the  office  but  not  at  home. 
I  went  down  to  my  office,  got  his  number,  called  him;  my 
recollection  is  that  it  was  about  a  quarter  to  12  when  I 
reached  him  and  that  he  was  in  bed. 

Q.  Now,  were  you  present  during  the  entire  dep- 
osition of  Mrs.  Chambers?     A.     Yes,  sir.  _ 

Q.  In  fact,  did  you  conduct  the  examination  of  Mrs. 
Chambers?     A.     Yes,  sir. 
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Q.  Did  Mrs.  Chambers  at  any  time  during  her  entire 
deposition,  given  at  Baltimore,  ever  mention  the  fact  that 
she  had  been  in  the  30th  Street  home — 

MR.  MURPHY:  I  object  to  that,  your  Honor.  Now, 
this  is  not  the  competent  way  of  proving  that,  if  your 
Honor  please.  One,  I  assume  that  the  testimony  was  tran- 
scribed. I  assume  that  if  Mr.  Hiss  wanted  to  interrogate 
Mrs.  Chambers  he  had  an  opportunity  to  do  so.  And  if  it 
is  for  the  purpose  of  impeaching  her  testimony,  I  submit 
that  is  now  weeks  too  late. 

MR.  CROSS :  If  your  Honor  please,  at  page  1351,  the 
cross-examination  by  me  of  Mrs.  Chambers,  I  asked  this 
question — 

MR.  MURPHY :   Well,  I  object. 

MR.  CROSS:    May  I  please  finish? 

[3504]   "Now,  with  reference" — 

MR.  MURPHY :  No.  Your  Honor,  I  press  my  objection 
now  in  the  presence  of  the  jury.  If  Mr.  Cross  proposes  to 
read  testimony  of  Mrs.  Chambers,  I  don't  know  what  the 
purpose  is,  but  I  assume  that  it  must  have  some  relevancy 
towards  impeaching  her — I  submit  that  if  that  is  the  pur- 
pose he  should  have  done  it  when  Mrs.  Chambers  was  here. 

MR.  CROSS:  She  was  here  and  I  asked  her  whether 
she  ever  mentioned  in  her  deposition  that  she  had  ever 
been  in  the  30th  Street  house,  and  that  is  the  question  and 
answer  that  I  propose  to  read  when  I  am — when  Mr. 
Murphy  is  through. 

MR.  MURPHY:  Your  Honor,  I  submit  that  if  Mr. 
Cross  proposes  to  interrogate  this  witness  as  to  what  Mrs. 
Chambers  said,  this  is  not  the  time  nor  the  place,  nor  the 
manner.  That  time  was  when  Mrs.  Chambers  was  on  the 
stand.  If  Mr.  Cross  has  some  question  about  the  accuracy 
of  the  stenographer  who  took  the  statement,  that  is  an- 
other question ;  but  I  submit  that  Mr.  Cross  make  an  offer 
of  proof  in  the  absence  of  the  jury  as  to  what  is  his  purpose 
now  on  the  question. 

THE  COURT :  Mr.  Cross,  I  understand  that  you  wish 
to  offer  this  to  impeach  the  testimony  of  Mrs.  Chambers? 

[3505]  MR.  CROSS :   Absolutely,"  as  to  what  she  said. 

THE  COURT:   That  she  testified  to  a  certain  fact— 
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MR.  CROSS:   Yes. 

THE  COURT:  —and  that  you  wish  to  prove  by  an- 
other witness  something  to  the  contrary,  is  that  right? 

MR.  CROSS:    Yes. 

THE  COURT:  You  have  a  right  to  do  that,  having 
laid  the  foundation  for  it. 

MR.  CROSS:  I  will  read  the  question  and  answer, 
and  I  certainly  think  there  can  be  no  question  about  the 
foundation. 

THE  COURT:  Mr.  Murphy  is  quite  right  that  the 
rule  requires  laying  a  foundation  first  by  putting  the  ques- 
tion to  the  witness  that  you  propose  to  impeach  by  the 
testimony  of  another  witness,  and  I  assume  from  what  you 
said  that  you  have  done  that. 

MR.  CROSS :  I  had  started  to  read  the  question  and 
answer  in  answer  to  Mr.  Murphy's  first  comment  when  he 
interrupted  me,  and  I  think  I  should  now  be  permitted  to 
read  the  question  and  answer  which  I  certainly  think  has 
laid  the  foundation  for  the  question  that  I  asked  this  wit- 
ness who  was  present,  himself  asked  the  questions  and 
heard  the  answers  given. 

MR,  MURPHY:  Your  Honor,  I  am  still  at  sea.  [3506] 
Does  Mr.  Cross  propose  to  prove  now  that  the  steno- 
graphic minutes  are  wrong? 

MR.  CROSS  :    Certainly  not. 

THE  COURT :  I  take  it  he  does  not. 

MR.  MURPHY:  Then,  your  Honor,  wasn't  the  time 
when  Mrs.  Chambers  was  here — perhaps  he  did  question 
her  then. 

THE  COURT:  Well,  I  understand  that  he  did  ques- 
tion her,  and  he  is  going  to  read  her  answer  to  a  certain 
question,  and  he  proposes  to  ask  the  witness  now  on  the 
stand  something  for  the  purpose  of  impeaching  that  testi- 
monv  of  Mrs.  Chambers— is  that  it? 

MR.  CROSS :   Yes,  your  Honor. 

THE  COURT:  I  think.  Mr.  Murphy,  there  is  no  ques- 
tion that  he  has  a  right  to  do  it. 

MR.  CROSS:  And  I  would  like,  so  that  there  can  be 
no  question,  to  read  the  question  and  answer  that  I  asked 
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Mrs.  Chambers  on  cross-examination  to  which  this  testi- 
mony is  directed.  It  is  on  page  1351 : 

Q.  "Q.  Now,  with  reference  to  the  30th  Street  house 
when  you  were  asked  in  your  Baltimore  deposition  with 
reference  to  seeing  the  Hisses,  the  times  and  occasions  of 
seeing  the  Hisses,  you  never  mentioned  ever  going  to  the 
30th  Street  house  while  the  Hisses  were  there,  did  you! 

"A.  Didn't  I?  I  don't  know  why  except  that  I  didn't 
[3507]  remember  at  the  time  but  I  believe  I  did." 

THE  COURT :  Now  what  is  the  question? 

MR.  CROSS:    Will  you  read  the  question. 

(Question  referred  to  read  as  follows: 

"Q.  Did  Mrs.  Chambers  at  any  time  during  her  en- 
tire deposition,  given  at  Baltimore,  ever  mention  the  fact 
that  she  had  been  in  the  30th  Street  home — ") 

Q.     — of  the  Hisses?    A.     No,  sir. 

THE  COURT:    Very  well.  Would  now  be  an  appro- 
priate time  for  a  recess? 
MR.  CROSS :  I  think  so. 

(Short  recess.) 

Q.  Mr.  Marbury,  there  has  been  marked  here  as  an 
exhibit  Defendant's  Exhibit  BBB,  a  schedule  which  was 
produced  by  Mrs.  Chambers  of  residences,  the  names  under 
which  they  lived  at  a  particular  address,  and  the  years,  and 
T  think  there  is  something  in  the  record  about  there  being 
another  copy,  or  a  copy  that  she  had  given  in  the  Baltimore 
depositions  which  you  asked  her  for  during  the  deposition. 
Have  you  got  the  list,  the  schedule  that  was  shown  you  or 
given  you  by  Mrs.  Chambers?     A.     I  have  it  in  my  hand. 

MR.  CROSS :  Will  you  mark  that  as  an  exhibit,  please. 

(Marked  Defendant's  Exhibit  5  x  Z.) 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury, 
[3508]  Defendant's  Exhibit  5  x  Z  is  a  pencil  notation 
showing  names,  dwelling  and  time.  There  has  already  been 
marked  in  evidence  as  BBB  a  schedule  in  ink  giving  the 
name  or  names,  the  place,  and  the  year.  I  won't  read  it  to 
you.  There  are  some  differences — 
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MR.  MURPHY:    I  object  to  Mr.  Cross  describing— 
MR,  CROSS:    I  will  read  then  certain  parts  of  De- 
fendant's Exhibit  5  x  Z: 

"Cantwell"— the  name— "St.  Paul  Street  above 
WCTU  193-1";  and  then  there  is  written  in  ink  "903." 
The  next:  "Chambers,  Lynbrook,  L.I.,  1935";  and  then  a 
question  mark  under  "Name";  then  "28th  Street,  Wash- 
ington, D.C.,  about  six  weeks,  1935."  Then  "Probably 
Chambers,  house  on  W.  4th  Street,  N.Y.C.,  about  one 
month";  and  then  a  question  mark  under  the  name,  "About 
five  days  at  P  Street";  and  then  that  is  crossed  out,  and 
then  "With  Hiss" — something  underneath,  I  am  not  able 
to  make  it  out;  and  then  follows  "Cantwell,  question  mark, 
house  at  Smithton  on  Delaware,  Boucot,  1935";  and  then 
"question  mark,  about  three  days  at  P  Street  house,  Wash- 
ington, Hiss." 

On  Defendant's  Exhibit  BBB,  a  question  mark  after 
"Cantwell"  follows  the  "house  on  Delaware,  about  one 
month";  and  the  question  mark,  "P  Street,  Washington, 
D.C.,  Hiss,  about  three  days";  and  then  "September, 
question  mark." 
[3509]  BY  MR.  CROSS: 

Q.  Mr.  Marbury,  did  you  hold  some  position  in  the 
War   Department   during   the   war?     A.     Yes,    sir. 

Q.  What  was  that  position,  and  when!  A.  Well, 
from  September  1940  and  until  about  February  1941  I  was 
a  special  consultant  to  the  Secretary  of  War  on  part- 
time  duty.  From  March  1942  to  September  1945  I  held 
various  titles,  rather  lengthy  ones ;  from  time  to  time  the 
title  was  changed,  but  the  substance  of  it  was  that  I  was  in 
charge  of  the  procurement,  legal  work — the  legal  work 
connected  with  procurement  in  the  War  Department. 

Q.  Judge  Patterson  was  then  Secretary  of  War? 
A.  Well,  he  was  Under-Secretary  and  he  became  Secre- 
tary of  War  after  Mr.  Stimson's  resignation,  but  I  think 
that  is  just  about  the  time  that  I  left. 

Q.  At  some  time  did  you  live  with  Judge  Patterson 
in  Washington?     A.     Yes. 

Q.  Was  that  near  where  Mr.  and  Mrs.  Hiss  were  liv- 
ing? 
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A.     Right  around  the  corner. 

Q.  And  did  you  see  them  frequently  when  you  were 
living  there?  A.  I  dropped  in  from  time  to  time.  I 
think  you  could  say  quite  often. 

Q.  Did  you  have  any  political  discussions  with  Mr. 
Hiss  in  1938  and  1939  and  thereafter?  A.  Constantly, 
whenever  we  got  together  we  would  talk  about  those  sub- 
jects. 

[3510]  Q.  Will  you  tell  his  Honor  and  the  jury  what 
Mr.  Hiss 's  position  was,  or  what  his  political  views  were  as 
expressed  to  you? 

MR.  MURPHY:  Well,  your  Honor,  I  think  that  that 
time— Mr.  Marbury  has  said  it  was  1939,  1940  and  1941— 
I  think  that  is  beyond  the  time  that  we  are  primarily  con- 
cerned with. 

MR.  CROSS:  Mr.  Murphy  has  put  in  time  and  time 
again  statements  made  in  1945  by  Mr.  Chambers  to  Mr.  Ray 
Murphy,  and  a  statement  in  1946  to  Mr.  Ray  Murphy ;  some 
statement  that  Mr.  Bullitt  was  supposed  to  have  made  to 
Dr.  Hornbeck  in  1946 — he  has  gone  right  down  including 
the  time  when  Mr.  Hiss  was  president  of  the  Carnegie 
Foundation. 

MR.  MURPHY:  Yes,  your  Honor,  but  I  submit, 
though,  each  had  some  relevancy  or  materiality.  This  is 
beyond  the  time,  has  apparently  no  relevancy,  and  besides 
it  is  a  conclusion  of  the  witness. 

MR.  CROSS:  Well,  I  haven't  asked  for  any  conclu- 
sion. I  have  asked  for  statements. 

THE  COURT :  Mr.  Cross  asked  for  statements  of  ex- 
pression by  Mr.  Hiss. 

MR.  CROSS :  Expressions  by  Mr.  Hiss. 

THE  COURT:  I  should  think  it  was  rather  remote, 
but  we  have  allowed  rather  remote  statements  to  come  in, 
[3511]  remote  as  to  time,  so  I  think  it  should  be  allowed. 
That  is,  merely  statements  by  Hiss? 

MR.  CROSS :  Yes,  your  Honor. 

Q.  Will  you  tell  his  Honor  and  the  jury  what  state- 
ments Mr.  Hiss  made  and  give  us  the  time  or  times  so  far  as 
you  can,  and  as  nearly  as  you  can,  beginning,  well,  1935,  if 
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you  can.  A.  Mr.  Cross,  as  I  say,  Mr.  Hiss  and  I  were 
friends,  and  we  were  both  interested  in  political  affairs,  and 
we  discussed  it  all  the  time. 

MR.  MURPHY :  Your  Honor,  may  I  ask  that  that  part 
be  stricken  out  as  not  being  responsive? 

THE  COURT :  Mr.  Marbury,  you  have  a  reputation  of 
being  an  able  attorney.  Now  I  think  you  know  that  that 
is  not  responsive. 

THE  WITNESS :  Well,  that  is  true,  sir— 

THE  COURT :  I  do  not  like  to  seem  to  advise  you. 

THE  WITNESS :  Well,  I  explained  my  answer  before 
I  gave  it.  I  could  not  possibly  repeat  all  the  statements  that 
were  made  to  me  by  Mr.  Hiss. 

Q.  Did  you  ever  have  any  discussion  with  Mr.  Hiss 
about  the  Neutrality  Law  of  the  United  States?  A.  Yes, 
sir. 

Q.  Now,  will  you  tell  us  when  that  was  and  what 
statements  were  made?  A.  It  occurred  at  the  time  when 
the  proposal  was  before  Congress  to  amend  the  Neutrality 
Act.  I  was  rather  reluctantly  of  the  view  that  the  amend- 
ment [3512]  should  go  through — 

THE  COURT :  Mr.  Marbury  — 
THE  WITNESS :  All  right. 

A.  (Continuing)  Mr.  Hiss  said  to  me  at  that  time 
that  he  felt  that  the  Neutrality  Legislation  should  be  re- 
pealed and  that  the  Government  should  be  free  to  aid  the 
Allies. 

Q.  Did  you  ever  have  any  discussion  with  Mr.  Hiss 
about  the  relationship  between  the  United  States  and  Rus- 
sia?    A.     During  the  war,  yes. 

MR.  MURPHY:  And  before  the  war,  too? 

Q.  Did  you  ever  have  any  discussion  with  him  before 
the  war?  A.  I  can't  be  sure  of  the  exact  time,  Mr.  Cross. 
There  was  a  book  published  which  I — 

THE  COURT :  Mr.  Marbury,  I  think  that  you  should 
try  to  answer  questions. 

THE  WITNESS:  I  can't  remember  the  exact  time. 
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THE  COURT:  We  are  interested  in  different  times. 
When  Russia  was  an  ally  is  one  situation;  when  she  was 
not  an  ally,  fighting  with  Germany  against  us,  is  a  different 
situation. 

Q.  Now  I  show  you  a  letter  and  ask  you  if  that  is  a 
letter  written  by  Mr.  Hiss  to  you?     xV.     Yes,  sir. 

Q.  Can  you  tell  us  the  year  ?  A.  Yes,  it  was  written 
to  me  in  1939. 

Q.     Did  you  receive  that  letter?    A.    Yes,  sir. 

[3513]  MR,  MURPHY:  I  object  to  the  letter  now. 
When  Mr.  Hiss  was  on  the  stand  was  the  time  to  offer  it. 

MR.  CROSS :  The  letter  was  sent  to  Mr.  Marbury. 

MR,  MURPHY:  I  know,  but  it  deprives  me  of  the 
right  of  cross-examination.  I  think  it  is  an  inappropriate 
time  to  offer  in  evidence  some  written  expression  of  the 
defendant. 

THE  COURT :  You  have  not  proved  it  as  yet,  perhaps 
you  realize  that. 

Q.  Is  this  Mr.  Hiss's  handwriting  and  signature,  Mr. 
Marbury?     A.     Yes,  sir. 

MR,  CROSS :   I  offer  it. 

THE  COURT :  I  think  it  is  admissible  now.  You  have 
proven  the  signature. 

(Marked  Defendant's  Exhibit  6  x  A.) 

(Mr.  Cross  reads  Defendant's  Exhibit  6  x  A  to  the 
jury.) 

Q.  Did  you  call  on  the  Hisses  when  they  were  living 
at  Volta  Place?     A.     Yes. 

Q.  Have  you  heard  people  speak  of  Alger  Hiss  from 
time  to  time?    A.    Yes,  sir. 

Q.     What  is  Mr.  Hiss's  reputation  for  integrity,  loyal 
fcy  and  veracity?     A.     Excellent. 

MR.  CROSS :  That  is  all. 

[3514]  Cross  Examination  by  Mr.  Murphy: 

Q.  Mr.  Marbury,  you  have  said  in  answer  to  a  ques- 
tion by  Mr.  Cross  that  Mrs.  Chambers  did  not  testify  on  her 
deposition  about  visiting  the  Hisses  at  30th  Street.  Is  that 
a  fair  statement  ?     A.     That  is  what  I  said,  yes,  sir. 
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Q.  Did  you  ask  her?  A.  Not  as  far  as  I  recollect, 
Mr.  Murphy. 

Q.  And  she  was  there  to  answer  questions,  is  that 
right? 


is 


A.     Yes,  sir. 

Q.  She  was  not  there  to  give  any  voluntary  state- 
ments? 

A.     No,  sir. 

Q.     She  was  there  to  submit  to  your  questions'? 

A.     That  is  correct. 

Q.  And  you  didn't  ask  her  whether  she  had  visited  the 
Hisses  at  30th  Street,  did  you?  A.  I  asked  her  to  de- 
scribe all  contacts  she  had  with  the  Hisses,  Mr.  Murphy. 

Q.  All  right.  I  hand  you  now  the  testimony  taken  on 
November  4 — what  time  of  day  did  Mrs.  Chambers  say  she 
got  up  that  morning,  do  you  recall?  A.  I  think  her 
evidence  was  that  she  rose  at  5  :30. 

Q.  And  when  it  came  time  for  lunch  did  she  suggest 
that  they  quit  for  the  day?  A.  Not  according  to  my  rec- 
ollection, Mr.  Murphy. 

Q.  What  time  did  you  quit  that  day?  A.  I  would 
suppose  around  about  4:30. 

[3515]  Q.  All  right.  Now  I  hand  you  the  testimony  of 
Mrs.  Chambers  on  that  day,  and  will  you  point  out  to  this 
Court  and  jury  where  you  asked  Mrs.  Chambers  to  de- 
scribe her  dealings,  and  what  her  answer  was?  A.  "Well, 
you  will  have  to  give  me  an  hour  or  two,  Mr.  Murphy,  to 
read  it. 

Q.     Well,  time  we  have. 

THE  COURT :  Would  it  take  a  long  time? 

THE  WITNESS:  I  can't  point  to  the  point  now,  your 
Honor.  I  will  have  to  read  through  it.  My  recollection  is 
that  I  did  ask  her  that.  I  will  just  have  to  read  it. 

MR.  MURPHY :  May  I  ask  your  Honor  that  we  excuse 
the  jury  for  the  day  and  give  this  witness  the  opportunity 
to  read  it? 

THE  COURT:  Are  there  any  other  questions  you 
want  to  ask  besides  this? 

MR.  MURPHY:  Yes,  but  I  want  to  develop  this  one 
right  now. 
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THE  COURT :  You  would  like  to  have  this  answered 
first? 

MR.  MURPHY :  Yes. 

THE  COURT :  Then  we  will  adjourn  now  until  tomor- 
row morning. 

("Adjourned  to  January  5,  1950,  at  10:30  a.  m.) 


[3516]  New  York,  January  5,  1950;  10:30  o'clock  a.  m. 
Trial  resumed. 

WILLIAM  LUKE  MARBURY,  resumed. 
Cross  Examination  Continued  by  Mr.  Murphy: 

Q.  Mr.  Marbury,  have  you  had  an  opportunity  to  read 
over  the  deposition  of  Mrs.  Chambers?     A.     Yes,  sir. 

Q.  And  will  you  point  out  to  us  where  it  was  that  you 
either  asked  her  about  30th  Street  or  asked  her  a  question 
which  should  have  called  for  that  answer? 

A.  Yes,  sir.  At  no  time  did  I  ask  her  the  specific  ques- 
tion about  30th  Street  in  those  words.  However,  at  page 
658  I  say : 

"  Q.  So  that  from  the  time  you  left  Eutaw  Place  until 
you  got  back  to  Auchentoroly  Terrace  you  did  not  see 
either  one  of  them?     A.     No." 

Now,  that  carried  through  from  about  the  early  spring 
of  1936  until  the  early  spring  of  1937,  because  from  Eutaw 
Place  to  Auchentoroly  Terrace  was  about  a  year,  that  year 
that  I  described. 

Then  the  next — 

Q.  Let  me  just  see  now :  Prior  to  that  page  you  were 
talking—  A.  Well,  if  you  turn  to  page  642,  Mr.  [3517] 
Murphy,  I  say: 

"Mrs.  Chambers,  I  believe  when  we  left  off  yesterday 
you  had  been  giving  us  an  account  of  the  different  times 
that  you  had  seen  Mr.  Alger  Hiss  and  his  wife,  Priscilla 
Hiss." 

Q.  Yes,  but  you  were  referring  there,  Mr.  Marbury, 
weren't  you,  to  the  times  prior  to  P  Street  or  28th  Street; 
you  were  not  referring  there  in  that  one  sentence  to  all  of 
the  times  that  these  people  had  seen  each  other?  A.  I 
think  that  that  was  the  intention,  to  cover  the  whole  field. 
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Now  then,  I  say,  if  I  may  go  back  a  minute,  and  then,  as 
you  understand — I  won't  read  it  all — but  we  reviewed  the 
testimony  previously  given.  Then  we  picked  up  where  we 
left  off  at  Eutaw  Place,  and  I  asked  her  for  a  description 
of  the  different  times  that  she  had  seen  them  at  Eutaw 
Place.  That,  of  course,  was  not  when  the  Hisses  were  on 
30th  Street;  that  is  why  I  didn't  mention  it  before. 

Q.  Yes,  but  yesterday  you  told  Mr.  Cross  that  she  did 
not  mention  30th  Street?     A.     That  is  correct. 

Q.  Now  that  the  jury  may  understand  what  you  and 
Mr.  Cross  were  talking  about,  is  it  your  testimony,  Mr. 
Marbury,  that  you  did  not  ask  her  about  30th  Street? 

A.     Not  in  those  words,  but  I  did  ask  her — 

Q.  In  words  or  substance  did  you  mention  the  Hisses' 
[3518]  home  in  30th  Street?  A.  I  didn't  mention  that 
home,  Mr.  Murphy. 

Q.  All  right.  Now  will  you  point  out  to  the  Court  or 
to  the  jury  where  it  was  that  you  asked  Mrs.  Chambers  a 
question  which  should  have  called  for  the  answer  30th 
Street?     A.     Yes,  sir,  but  not  any  single  question. 

Q.  Not  any  single  question?  A.  No,  several  ques- 
tions. The  first — 

Q.  Just  a  second.  And  we  are  agreed  that  she  was 
there  to  answer  questions  that  you  asked  her  and  not  to 
make  any  voluntary  statements,  is  that  correct?  A.  Well, 
she  made  a  great  number  of  voluntary  statements. 

Q.  But  the  purpose  was  to  question  her  as  a  witness 
pursuant  to  the  rules?     A.     Yes,  sir. 

Q.     And  you  were  the  interrogator?     A.     Yes. 

Q.     And  she  was  the  witness?     A.     Yes,  sir. 

Q.  All  right.  Now,  I  interrupted  you.  You  were  going 
to  point  out  something?  A.  Well,  I  asked  her,  as  I  say, 
first,  whether  she  had  seen  them  from  the  time  she  left 
Eutaw  Place  until  she  got  back  to  Auchentoroly  Terrace, 
and  she  said  she  had  not. 

Now  then,  I  asked  her  next  whether  she  had  seen  them 
at  Auchentoroly  Terrace — 

Q.  What  page  is  that?  A.  I  am  looking  for  it,  I 
think  650 — 668  would  be  the  page.  I  may  say,  Mr.  Murphy, 
she  [3519]  had  just  been  talking  a  few  pages  before  about 
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a  visit  that  Mrs. — that  she  remembered  that  Mr.  Hiss  paid 
her — Mrs.  Hiss  paid  her  when  she  was  at  Auchentoroly 
Terrace. 

Q.  That  would  be  in  1937,  would  it?  A.  Yes,  that 
would  be  in  the  spring  of  1937.  And  then  I  said  at  the  top 
of  page  668: 

"Now,  during  this  time  that  you  were  at  Auchentoroly 
Terrace  who  did  you  see  besides  Mrs.  Hiss,  or  did  you  see 
Mr.  Hiss  while  you  were  at  Auchentoroly  Terrace,  do  yon 
remember?" 

Her  answer  was,  "Probably." 

Q.  Then  your  question  was,  "You  think  he  oame 
there  to  visit  you,  too"? 

A.  She  said,  "I  haven't  a  recollection  beyond  seeing 
him  in  the  house  but  I  do  have  a  recollection  of  Mrs.  Hiss 
being  in  the  park  there  with  us;  that  is,  the  children  and 
my  husband  and  Mrs.  Hiss.  Probably  Mr.  Hiss,  but  I 
wouldn't  say  definitely." 

Q.  Then  your  question  was,  "Now,  who  else  did  you 
see  in  Baltimore  during  that  period?" 

A.     That  is  correct. 

Q.  So  it  seems  a  fair  inference  that  she  was  being  in- 
terrogated as  to  whether  she  saw  the  Hisses  in  Baltimore, 
Auchentoroly  Terrace?  A.  That  could  be;  that  could  be 
drawn  from  that,  that  is  true. 

[3520]  Now  then,  the  Mount  Royal  Terrace,  which  is 
also  during  the  period  when  the  Hisses  were  living  at 
30th  Street,  on  page  683  I  asked  her: 

"Now,  while  you  were  living  at  Mount  Royal  Terrare 
did  you  see  anything  of  the  Hisses  during  that  period?" 

And  she  says:  "I  cannot  remember  a  specific  instance 
this  minute,  it  is  rather  vague." 

I  tried  to  prompt  her.  I  said:  "That  is  when  your 
danghier  was  at  the  Park  School?"  And  she  said:  "T 
believe  not." 

That  is,  she  does  not  believe  her  daughter  was  not  at 
Park  School,  because  that  wasn't  in  disrmte.  "That  was 
shortlv  before  we  broke  with  the  Party.  I  don't  remember 
any  time  this  minute  when  I  did  see  them  at  Mount  Poyal." 
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Q.  In  other  words,  she  was  being  interrogated  by 
you  as  to  whether  she  remembered  the  Hisses  at  Mount 
Royal  Terrace  in  Baltimore?  A.  Well,  my  question 
was — well,  go  ahead — then  I  said:  "Now,  did  you  go  to 
Washington  to  visit  them?"  And  she  said:  "I  don't  remem- 
ber that  either. 

"Well,  would  you  say  you  did  or  did  not?" 

And  she  said,  "Well,  I  cannot  say,  it  may  come  back 
to  me  any  moment;  I  don't  know." 

[3521]  Q.  And  it  is  because  of  these  questions  that 
you  have  based  your  answer  yesterday —  A.  That  she 
did  not  testify  she  went  to  30th  Street. 

Q.     And  we  are  agreed  you  didn't  ask  her? 

A.     That  is  right. 

Q.  Now,  I  take  it  that  you  took  the  examination  of 
Mrs.  Chambers  as  a  witness;  she  was  not  a  party  to  the 
action?     A.     That  is  right,  sir. 

Q.     And  you  took  it  pursuant  to  the  Federal  Rules? 

A.     Yes,  sir. 

Q.     And  those  rules  provide,  in  substance,  that  you 
may  examine  a  witness  on  anything  that  is  relevant  to  the 
subject  matter  of  the  lawsuit?     A.     Yes,  sir. 

Q.  All  right.  Now  do  you  remember  asking  the  wit- 
ness right  in  the  very  beginning  of  her  examination :  "What 
was  your  name  before  you  married,  Mrs.  Chambers  f 
A.     Esther  Shemitz. 

"Q.  Where  were  you  born,  Mrs.  Chambers? 
A.     New  York  City. 

' '  Q.     And  your  parents,  were  they  of  American  origin  ? 

"Mr.  McMillan:  I  object  to  that.  In  what  respect?  Do 
you  mean  they  were  American  born? 

"Mr.  Marbury:  Yes. 

"A.     No,  they  weren't. 

"Mr.  Marbury:  They  weren't?  Where  were  they  born? 

[3522]  "A.     Russia*." 

What  relevancy  did  you  think  the  place  of  Mrs.  Cham- 
bers'  parents'  birth  was  to  the  subject  matter  of  this  law- 
suit? 

A.  Well,  I  thought  that  Mrs.  Chambers'  background 
in  its  entirety  was  relevant. 
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Q.  You  did  think  that  was  relevant?  A.  Yes. 
Q.  The  fact  that  her  parents  were  born  in  Russia, 
you  thought  that  was  relevant  to  the  subject  matter  of 
the  libel  suit?  A.  I  thought  that  everything  about  Mrs. 
Chambers  and  Mr.  Chambers  was  relevant  to  the  general 
issues. 

Q.     You  did?    A.     Yes,  sir,  I  did. 
Q.     The  subject  matter  of  the  lawsuit  was  the  alleged 
defamation  of  Mr.  Hiss's  character?     A.     That  is  right, 
sir. 

Q.  All  right.  Xow,  did  you  take  from  Mrs.  Chambers 
the  list  that  she  had  prepared?     A.     Yes. 

Q.  And  did  you  return  it  to  her  during  the  course  of 
the  examination  that  day  and  the  next  day?  A.  No,  but 
that  was  with  the — 

Q.  Please  now —  A.  — that  was  with  the  consent  of 
her  counsel. 

Q.  The  question  was,  did  you  return  it,  and  the  an- 
swer is  no?     A.     That  is  right. 

Q.  Now,  have  you  had  it  in  your  possession  all  of  the 
time  since  that  time?     A.     Yes,  sir. 

[3523]  Q.  You  have  had  it  in  your  possession?  A. 
Yes,  sir. 

Q.  Did  you  make  a  copy  of  it  for  anybody?  A.  Not 
to  my  knowledge. 

Q.  Well,  specifically  did  Mr.  McLean  see  it  or  any- 
one from  his  firm,  Mr.  Rosen wald?  A.  They  may  have 
seen  it  while— Mr.  McLean  and  Mr.  Rosenwald  were  both 
present  when  the  depositions  were  being  taken;  I  have  no 
doubt  they  saw  it  then. 

Q.     Do  you  know  whether  they  made  copies  of  it? 
A.     I  don't  know,  Mr.  Murphy. 

Q.  Well.  Mr.  Marbury,  do  you  mean  to  say  that  here 
is  a  list  that  was  prepared  by  a  witness  which  you  took 
from  her  in  November  1948,  and  are  you  telling  this  Court 
and  jury  that  that  was  not  available  to  the  defense  counsel 
during  the  first  trial  and  this  trial,  or  a  copy  of  it  ? 

A.  No,  I  am  not  saying  it  was  not  available.  Of 
course  it  was  available. 

Q.     It  was  available?     A.     If  they  wanted  it,  yes. 
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[3524]  Q.  And  do  you  know  whether  or  not  they  look- 
ed at  it  or  took  a  copy  of  it  or  made  you  a  copy?  A.  I 
have  told  you  I  don't  know  whether — to  the  best  of  my 
knowledge  I  made  no  copy  of  it.  Now,  whether  they  looked 
at,  I  have  no  doubt  they  looked  at  it  while  the  depositions 
were  being  taken. 

Q.  And  not  since?  A.  It  has  been  in  my  possession 
and  I  have  had  no  request  for  it.  There  was  of  course 
another  copy  of  it,  but  Mrs.  Chambers  has  that. 

Q.  You  knew  of  course,  too,  as  a  lawyer,  that  a  wife 
has  a  privilege,  lawyers  call  it  privileged  communications 
between  husband  and  wife  of  a  confidential  nature? 

A.     I  believe  so. 

Q.  There  is  no  doubt  in  your  mind  about  that,  is 
there  ? 

A.     No,  no. 

Q.  And  did  you  examine  her  at  all  on  any  matters  that 
you  thought  might  have  been  privileged?  A.  I  wouldn't 
have  a  doubt  that  if  she  had  claimed  privilege  she  might 
have  declined  to  answer  some  of  the  questions  I  asked  her. 

Q.  My  question  is,  did  you  examine  her  on  matters 
that  you  thought  might  have  been  privileged?  A.  I  can't 
answer  that  except  to  say  they  weren't  privileged  unless 
she  claimed  privilege,  and  she  didn't  claim  it. 

Q.  You  say  they  are  not  privileged  until  the  privilege 
is  claimed.  In  other  words,  the  privilege  arises  at  the 
[3525]  time  the  person  claims  it?  Or  does  it  exist — 

A.  "Well,  that  is — I  am  sorry;  that  sounds  to  me  like 
a  metaphysical  question. 

Q.  You  know  the  witness  can  claim  it.  My  question  is, 
did  the  witness  claim  any  privilege?     A.     Certainly  not. 

Q.     She  answered  all  questions  that  you  asked  her? 

A.     That  is  right, 

Q.  Now,  did  she  come  there  at  about  11  o'clock  in  the 
morning  of  this  day,  November  16th — 

A.     Twenty  minutes  past  eleven. 

Q.     That  is  when  it  started,  the  examination  started? 

A.     Yes,  sir. 

Q.     Now,  did  she  complain  about  being  tired? 
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A.  About  4:30  in  the  afternoon  she  said,  "I  am 
tired,"  and  I  asked  her  if  she  wanted  to  stop.  She  said  she 
would  rather  finish. 

Q.  Let  me  see  now  whether  it  wasn't  a  little  earlier. 
On  page  526  Mr.  McMillan  says,  "It  is  one  o'clock.  I  don't 
know  whether  you  want  to  be  reminded  of  that  or  not. 

"Mr.  Marbury:  Yes. 

' '  Mr.  McMillan :  It  is  one,  or  a  little  past. 

"Mr.  Marbury:  All  right,  we  will  adjourn. 

"The  Witness:  Shall  I  answer  that  question? 

"Mr.  Marbury:  You  may  answer  that  question.  Let  us 
finish  the  conversation. 

[3526]  "A.     I  did  not  quite  get  it.  I  am  a  little  tired." 

A.     That  is  right.  I  am  sorry,  I  overlooked  that. 

Q.     Then  she  complained  again  in  the  afternoon. 

A.     At  about — 

Q.  You  had  a  half-hour's  intermission  for  lunch. 
That  is  correct,  isn't  it?  A.  That  is  right,  sir.  At  the 
request — 

Q.  And  you  started  again  at  1:45  and  at  4:40  the 
witness  said  she  was  a  little  tired.  Do  you  recall  that? 

A.  Yes.  And  I  asked  her  if  she  wanted  to  stop  and 
she  said  she  would  rather  go  ahead  and  finish. 

Q.     And  did  you  finish  that  day?     A.     No,  sir. 

Q.  Then  you  adjourned  at  4:50  o'clock?  A.  That  is 
right. 

Q.  All  right.  Now,  the  next  day  you  started  again  at 
11:10,  as  I  read  it?     A.     Yes,  sir. 

Q.  And  I  have  a  note  here  that  the  witness  broke  down 
at  12:30.  Do  you  remember  that?     A.     I  do. 

Q.  Did  she  cry?  A.  I  think  so,  yes.  It  wasn't — The 
reason  is  because  she  was  talking  about  some  painful  recol- 
lections. 

Q.  She  was  talking  about  the  time  that  they  broke 
from  the  Party?  A.  After  they  had  broken  from  the 
Party. 

Q.  Things  were  a  little  rough;  pawning  some  things 
to  live  ?     A.     That  is  right. 

[3527]  Q.  Now,  at  the  time  of  the  first  day's  exami- 
nation you  were  talking  with  Mrs.  Chambers  about  some 
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books  and  gifts,  and  she  said  that  she  had  received  some 
books  from  Mrs.  Hiss  or  Mr.  Hiss.  Do  you  remember  that .? 

A.     She  so  testified. 

Q.     The  question,  is  do  you  remember  it?     A.     Yes. 

Q.  And  you  asked  her  to  bring  the  books?  A.  At 
the  first  day  I  believe  I  asked  her  to  bring  the  books. 

Q.  And  then  the  day  following,  when  she  continued 
her  deposition,  she  gave  you  some  books,  the  diet  book  and 
a  bird  book,  is  that  correct?  A.  That  isn't  my  recollec- 
tion, Mr.  Murphy.  I  think  that  on  the  following  day  she  had 
forgotten  to  bring  them  and  that  I  asked  her  whether  the 
books  contained  any  inscriptions  or  anything  to  indicate 
that  they  had  come  from  Mrs.  Hiss,  and  she  said — she 
said, ' '  No,  they  didn  't. ' '  And  I  said,  ' '  All  right,  you  needn  't 
bother."  That  is  my  recollection.  I  may  be  wrong. 

Q.  She  did  say  that  she  had  them  although  she  didn't 
bring  them,  and  you  asked  whether  they  had  any  inscrip- 
tion in  it,  and  you  said,  "Well,  if  they  don't,  I  don't  care 
to  see  it. ' '     A.     That  is  right. 

Q.  Now,  she  herself  had — did  she  explain  to  you 
about  that  list,  how  it  was  made  up ;  the  list  that  you  took 
from  her?  A.  Yes.  She  told  me — I  asked  her  what 
[3528]  this  paper  was  that  she  was  referring  to,  and  she 
said  that  it  was  a  paper  that  had  been  prepared  by  her  and 
her  husband,  that  it  embodied  their  joint  recollections 
where  they  had  been  and  what  names  they  had  used  at 
different  periods  of  time,  and  that  she  had  written  down, 
written  down  in  pencil  and  then  had  made  another  copy  in 
ink,  I  believe  in  a  fairer  hand,  in  which  she  had  left  off 
some  of  the  details  that  she  thought  were  irrelevant.  I 
asked  her  to  show  me,  and  she  delivered  to  me  the  yellow 
penciled  thing  which  I  believe  I  delivered  to  counsel  yester- 
day. 

Q.  Well,  did  she  explain  about  any  changes  in  the 
two  lists?  A.  My  recollection  is  that  she  said  that  in  the 
later  list  they  had  omitted  some  of  the — some  of  the  places 
where  they  had  been  after  they  broke  with  the  Party,  on  the 
theory  that  that  wouldn't  be  of  any  interest. 

Q.  You  asked  her:  "I  would  like  to  keep  this  one  if 
I  may,  and  that  is  a  copy,"  and  the  witness  said,  "This  is 
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the  original  and  we  may  have  changed  some  things.  This 
was  as  we  were  trying  to — it  is  very  hard  to  remember  a 
lot  of  things  that  would  have  anything  to  do  with  this 
present  case. 

"Mr.  McMillan"— that  was  her  attorney— " That  is 
the  yellow  sheet? 

"The  Witness:  Yes,  the  yellow  sheet. 

"Mr.  Marbury:  If  we  can  keep  this  one  and  you 
[3529]  keep  that  one,  I  would  appreciate  it.  And  we  will 
see  you  in  the  morning. ' ' 

That  is  the  way  the  sheets  were  explained? 

A.     That  is  right,  yes,  sir. 

Q.     Now— 

MR.  CROSS :  Will  you  give  us  the  page? 
MR.  MURPHY:  I  read  from  page  639. 

Q.  Now  you  examined  her  generally  speaking  about 
various  places  that  she  and  her  husband  lived  over  the 
years  ? 

A.     Yes,  sir. 

Q.  And  did  she  tell  you  that  she  met  a  Mrs. — Miss  Jo 
Cotton  one  time  in  Mrs.  Hiss's  house?  A.  Her  testimony 
was  that  Mrs.  Donald  Hiss  and  a  Miss — I  thought  it  was 
Cotton;  I  see — 

Q.  Cotton,  C-o-t-t-o-n.  A.  I  see  the  transcript  has 
it  as  Cotman,  but  I  think  she  said  Cotton;  that  a  Miss 
Cotton,  as  she  recollected  it,  and  Mrs.  Donald  Hiss  came 
to  the  P  Street  house  while  she  was  there.  That  was  her 
testimony. 

Q.     And  then  you  asked  her  to  describe  Miss  Cotton  ? 

A.     I  did. 

Q.  And  she  did?  A.  Well,  she  described  the  person 
that  she  understood  was  Miss  Cotton. 

Q.  Prior  to  1948,  Mr.  Marbury,  did  you  hear  that  Mr. 
Chambers  was  a  Communist — Mr.  Hiss  was  a  Communist? 

[3530]  A.  Yes — No;  well,  the  answer  to  that  question 
is  no,  but  it  requires  a  qualification,  because  I  did  hear 
that  somebody  had  said  that  he  was  one. 

Q.     Prior  to  1948?     A.     Yes,  sir. 

Q.  How  many  months  or  years  prior?  A.  I  can't 
tell  you  positively. 
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Q.     Well,  what  is  your  best  recollection  of  it? 

A.  I  believe  that  it  was  after  February  11,  1947.  I 
am  almost  sure  that  it  was  after  that  date. 

Q.  And  did  vou  hear  it  from  Mr.  Hiss  himself? 
A.     No. 

Q.  Who  did  you  hear  it  from!  A.  Judge  Patterson 
told  me  that  somebody  had,  whose  name  I  don't  know,  had 
asserted  that  Hiss  was  a  Communist.  I  think  that  was,  as 
I  say,  it  was  after — well,  it  was  while  Judge  Patterson  was 
Secretary  of  War,  still  Secretary  of  War,  and  I  think  for 
sure  that  it  was  after  Mr.  Hiss  had  been  elected  to  the 
presidency  of  the  Carnegie  Foundation.  The  report  was 
that  somebody  had  told  him  that  somebody  had  said  that 
Hiss  was  a  Communist.  Xow,  that  is  about  as  far  as  it  went. 

Q.     Did  you  tell  that  to  Mr.  Hiss  when  you  saw  him? 

A.  I  don't  think — I  don't  think  I  saw  Mr.  Hiss  again 
any — I  am  not  sure  that  I  even  saw  Mr.  Hiss  after  that 
until  August  1948. 

Q.  When  you  saw  him  August  did  you  tell  him  of  the 
rumor  you  had  heard  from  Judge  Patterson;  did  you  tell 
him  [3531]  about  that?  A.  I  can't  say  for  sure  Mr. 
Murphy,  but  I  would  think  probably  that  some  time  in — 
after  Mr.  Chambers'  attack  came,  I  must  have  discussed  the 
matter  with  Mr.  Hiss.  Now  whether  I  told  him  in  August  or 
not,  I  couldn't  say. 

Q.  You  mean  Mr.  Chambers'  testimony  before  the 
House  Committee;  is  that  what  you  mean  by  "attack"? 

A.  Yes,  on  August  3rd  I  think — he  appeared  before 
the  House  Committee  and  made  this  public  charge. 

Q.  Prior  to  February  11th  had  you  heard  any  rumor 
or  gossip  that  Mr.  Hiss  was  a  Communist?     A.     Never. 

Q.     Or  a  fellow  traveler?     A.     Never. 

Q.  Did  you  hear  prior  to  1948  that  he  had  taken  State 
Department  papers  and  given  them  to  someone  unauthor- 
ized to  receive  them?    A.    No,  sir. 

MR.  MURPHY :  Thank  you. 

Redirect  Examination  by  Mr.  Cross: 

Q.  When  Judge  Patterson  made  this  statement  to  you 
Mr.  Marbury,  what  did  you  say?  A.  I  said  it  was  ridicu- 
lous. 
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Q.  What  did  Judge  Patterson  say?  A.  Well  he  said 
that  that  is  what  Howard  Peterson  said,  and  if  we  thought 
that,  it  was  good  enough  for  him. 

Q.  Who  was  Mr.  Peterson!  A.  He  was  his  then 
Assistant  Secretary  of  War. 

[3532]  Q.  Subsequently,  did  you  have  some  talk  with 
Judge  Patterson  about  the  matter?  A.  Yes,  sir.  Judge 
Patterson  came  to  Baltimore  to  address  the  Bar  Associa- 
tion, and  at  that  time  he  was  very  active  in  the  affairs  of 
the  committee  on  behalf  of  the  Marshall  Plan,  and  appar- 
ently Mr.  Hiss  had  been  working  with  him  in  that  connec- 
tion. And  he  then  told  me  that  he  had — that  Mr.  Hiss  had 
been  very  helpful  to  him  in  furthering  the  interests  of  the 
committee,  and  that  he  thought  he  was  a  good  man. 

Q.  Of  your  own  knowledge,  did  you  know  about  some 
letter  that  Judge  Patterson  wrote  Mr.  Hiss  within  the  year 
1949? 

ME.  MURPHY :  I  am  sorry,  I  did  not  hear  that  ques- 
tion. 

( Question  read.) 

MR.  MURPHY:  I  do  not  object  to  a  categorical  an- 
swer, but  I  will  object  to  any  further  questions  along  those 
lines. 

A.     The  answer  is  no,  but  not  in  1949. 

Q.  When  was  it?  A.  There  was  a  letter  written  of 
which  I  have  seen  a  copy  in  August,  the  6th,  1948,  I  think. 

Q.  Was  that  published  in  the  papers?  A.  I  believe 
it  has  been  published  in  the  papers. 

Q.  Was  it  submitted  to  the  House  Committee,  or  do 
you  know  as  to  that?  A.  No,  it  was  a  letter  written  to — 
[3533]  personal  letter  written  to  Mr.  Hiss  which — 

MR.  MURPHY :  I  object  to  any  description  of  the  let- 
ter. 

THE  WITNESS:  I  won't  describe  it  any  further  than 
to  say  that  I  did  read  the  text  of  it  in  the  newspapers  at 
some  later  date. 

Q.  Yesterday,  at  page  3515  Mr.  Murphy  asked  you 
this  question:  "All  right.  Now  I  hand  you  the  testimony  of 
Mrs.  Chambers  on  that  day,  and  will  you  point  out  to  this 
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Court  and  jury  where  you  asked  Mrs.  Chambers  to  describe 
her  dealings,  and  what  her  answer  was?  A.  Well,  you 
will  have  to  give  me  an  hour  or  two,  Mr.  Murphy,  to  read 
it." 

Now  I  will  ask  you  if  you  will  now  answer  that  ques- 
tion, which  was  not  repeated  this  morning. 

A.  Well,  Mr.  Cross,  there  are  of  course  hundreds  of 
questions  which  relate  to  dealings  with  the  Hisses.  On  page 
528  we  began  what  was  a  consistent  course  of  questioning 
as  to  contacts  with  the  Hisses  between  Mrs.  Chambers  and 
either  one  of  the  Hisses.  I  asked  her,  I  said,  "Mrs.  Cham- 
bers, we  were  discussing  the  period  between  the  time  you 
moved  to  St.  Paul  Street  in  July  of  1934,  when  your  baby 
was  about  nine  months  old,  and  the  time  when  you  spent 
six  weeks  in  the  28th  Street  apartment  in  Washington. 
Now,  I  was  trying  to  get  as  definitely  [3534]  as  I  could  the 
particular  times  in  that  interval  in  which  you  saw  Mrs. 
Hiss,  and  you  told  us  about  your  introduction  to  Mr.  Hiss, 
and  then  you  told  us"  and  so  forth. 

MR.  MURPHY:  I  don't  understand.  Are  you  summar- 
izing something  or  reading? 

THE  WITNESS:  I  am  trying  to  answer  Mr.  Cross's 
question,  Mr.  Murphy.  I  was  reading. 

MR.  MURPHY :  Your  Honor,  I  object— 

THE  WITNESS :  That  was  read. 

MR.  CROSS :  That  was  read  from  the  deposition,  page 
528. 

MR.  MURPHY :  I  am  sorry.  Would  the  court  reporter 
read  the  answer  to  me?  I  got  lost. 

("Record  read.) 

MR.  MURPHY:  You  didn't  finish  reading  that,  Mr. 
Marbury. 

THE  WITNESS :  Well— 

MR.  MURPHY:  "Then  you  told  us  of  an  occasion 
when  they  came  to  dinner." 

THE  WITNESS :  That  is  right. 

MR.  MURPHY:  "And  that  Mr.  and  Mrs.  Hiss  came  to 
dinner  at  your  house." 

THE  WITNESS :  Yes. 
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MR.  MURPHY:  "And  I  think  when  we  suspended  you 
[3535]  were  about  to  dsecribe  a  time  when  Mr.  or  Mrs. 
Hiss  met  you  in  the  Square." 

THE  WITNESS :  That  is  right. 

MR.  MURPHY :  That  ends  the  quotation. 

THE  WITNESS :  Then  they  went— then  she  went  on 
to  describe  these  contacts. 

Then  I  think  on  page  531  I  asked  her,  "Well,  where 
else  would  you  meet  her?" 

And  she  said,  "No  other  place.  At  that  time?" 

And  I  said,  "That  is  what  I  mean." 

MR.  MURPHY :  And  you  were  talking  about  the  place, 
about  the  time  prior  to  moving  into  28th  Street. 

THE  WITNESS:  Correct,  sir.  "She  may  have  come 
to  the  house  again.  In  fact,  there  is  a  vague  recollection 
that  she  did." 

Now,  then — 

MR.  MURPHY:  Two  or  three  questions  down  you 
said,  "During  this  period." — 

THE  WITNESS :  That  is  correct. 

MR.  MURPHY :  So  she  was  confining  herself  to  that 
period. 

THE  WITNESS :  That  is  right. 

Now,  then,  that  was  summarized  at  the  bottom  of  page 
536  when  I  asked,  "How  about  Alger  Hiss?  Did  you  see  him 
any  but  the  two  times  ? ' ' 

[3536]  She  says,  "I  don't  recall  seeing  him,  no,  any 
more  than  the  two  times  that  I  mentioned,  at  that  place." 

Then  I  started  to  ask  her,  "Now,  what  is  your  best 
recollection?" 

MR.  MURPHY :  Then  you  repeated. 

THE  WITNESS:  "At  that  place?" 

MR.  MURPHY:  And  she  said,  "That  is  right." 

THE  WITNESS :  That  is  right. 

"Now,  what  is  your  best  recollection  of  the  time  when 
you — "  And  then  she  interrupted,  and  I  said,  "Go  ahead." 

She  said,  "May  I  say  this?" 

I  say,  "Yes." 

And  then  she  described  a  trip  along  the  Potomac 
River. 
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Q.  On  page  5 — if  I  may  just  interrupt  here;  at  page 
537  did  Mrs.  Chambers  volunteer  that  she  had  just  remem- 
bered something?     A.     That  is  right. 

Q.  And  she  was  permitted  to  state — will  you  read 
that  ?    A.     She  said,  ' '  May  I  say  this  f ' ' 

I  say,  "Yes." 

She  says,  "At  one  time  or  another — whether  it  is  at 
St.  Paul  Street,  I  cannot  exactly  remember — but  we  went 
on  a  little  trip  in  the  fall,  when  the  foliage  was  covering" — 

[3537]  MR.  MURPHY:  "covering"? 
THE  WITNESS:  "Coloring."  I  am  sorry. 

A.  ( Continuing)  "and  the  baby  was  with  us — there 
were  we  four  and  the  baby — and  where  we  went,  I  don't 
recall,  whether  it  was  outside — somewhere  in  the  wilds 
of  Baltimore,  just  outside  of  Baltimore,  or  whether  it  was 
along  the  Potomac  somewhere  I  don 't  know,  but  we  did  take 
that  little  trip,  and  it  fits  in  somewhere,  but  I  don't  quite 
know  where." 

Then  I  tried  to  place  the  date  on  it  without  much  suc- 
cess. 

And  then  she  finally  said — I  said,  "You  don't  know 
how  old  the  baby  was?" 

She  said,  "I  may  remember  that  later  on,  I  just  told 
you,  because  it  just  flashed  through  my  mind,  and  I  am 
trying  to  tell  you  what  I  know. ' ' 

Now  on  page — that  is,  I  think  620 ;  on  page  602,  that  is, 
the  last  part  of  the  first  question: 

"Now,  did  you  see  the  Hisses,  either  of  the  Hisses  at 
all  during  that  time?" 

Answer :  "  At  Eutaw  Place. ' ' 

The  question  is,  "Yes." 

And  then  she  says,  "Yes,  I  told  you  already  about  Mrs. 
Hiss  coming  to  visit  me  in  the  park  and  introducing  her  to 
a  maid  or  a  nurse." 

[3537-A]  "That  is  on  one  occasion  you  spoke  of.  Did 
you  see  her  at  any  other  time? 

"I  believe  it  was  at  that  time  that  Mrs.  Hiss  was  en- 
rolled at  Mercy  Hospital,"  and  so  forth,  and  she  describes 
that.  And  also  a  visit — 
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[3538]  MR.  MURPHY:  Part  of  that  description  is  the 
phrase  "It  was  at  the  time  while  she  was  making  inquiries 
about  the  nursing  business  that  I  did  see  quite  a  good  deal 
of  her." 

THE  WITNESS:  That  is  right. 

"I  probably  met  her  at  the  fountain  ship,  as  I  say, 
at  Hutzler's.  She  came  to  the  house  to  stay  with  the  baby 
one  night.  She  came  several  times  during  that  period." 

This  is  while  they  were  at  Eutaw  Place.  Then  we  got 
off  the  track.  Then  I  asked  her  on  page  604 : 

"Q.  Now,  this  was  during  the  winter  of  1936.  Did  you 
see  Mr.  Alger  Hiss  during  that  time  at  all?" 

MR.  MURPHY:  Didn't  you  say:  "Now,  this  was  dur- 
ing the  winter  of  1936— '35- '36"  I 

THE  WITNESS :  Yes.  Did  I  say  1934? 

MR.  MURPHY:  Well,  you  left  out  the  "  '35- '36." 

THE  WITNESS:  Well,  "  '35- '36.  Did  you  see  Mr. 
Alger  Hiss  during  that  time  at  all! 

"A.     You  mean  specifically?  Yes,  we  went  to  several 
of  the  moving  pictures  at  the  Little  Theatre.  That  is,  I 
remember  two  now." 
And  she  goes  on  to  describe  the  pictures  that  they  saw. 

MR.  MURPHY:  The  picture  was  "The  Wild  Children 
Of  Russia"? 

[3539]  THE  WITNESS:  That  is  what  she  says. 

"Q.  This  was  during  1936?  A.  This  was  at  Eutaw 
Place. 

"Q.     While  you  were  staying  at  Eutaw  Place? 

"A.     That  is  right." 

That  is  at  the  top  of  page  605. 

I  think  I  asked  her  at  the  bottom  of  the  page  whether 
she  had  ever  met  anyone  in  the  presence  of  Mrs.  Hiss ;  and 
they  never  knew — oh,  I  asked  her  whether  they  ever  saw 
anybody  at  the  Little  Theatre  that  knew  the  Hisses,  and 
she  said  no,  not  as  far  as  she  knew. 

MR.  MURPHY:  She  said  they  never  nodded  to  any- 
body. 
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THE  WITNESS :  She  said  they  never  knew  anyone  at 
all. 

I  said : ' '  Did  you  ever  meet  anybody — you  told  us  about 
Mr.  Boucot — did  you  ever  meet  anybody  else — a  Dr.  Nichol- 
son— did  you  ever  meet  anybody  else  in  the  presence  of 
either  Mr.  or  Mrs.  Hiss,  or  Lieber,  of  course?" 

I  think  she  previously  testified  she  stayed  at  a  cottage 
where  Maxim  Lieber  was — shared  a  cottage  with  them  on 
the  Delaware  one  summer,  and  that  Mrs.  Hiss  visited  them. 

MR,  CROSS :  Would  you  look  at  642? 

THE  WITNESS:  Yes.  Now,  let  us  see.  Then 
[3540]  somewhere  in  there — oh  yes,  about  on  page  610 
Mrs.  Chambers  began  to  describe  a  trip  to  Mount  Vernon, 
but  I  don't  think  that  it  was  ever  possible  to  place  exactly 
when  it  took  place;  she  wasn't  sure  whether  it  was  when 
she  was  at  28th  Street  or  when  she  later  said  she  visited 
at  P  Street.      • 

Now,  on  page  642 — oh  yes,  at  page  620  I  said: 

' '  Well,  now,  after  you  left  Eutaw  Place,  when  did  you 
next  see  either  of  the  Hisses,  any  member  of  the  Hiss 
family?" 

And  she  says:  "Oh,  yes,  at  Auchentoroly  Terrace,  we 
often  went  to  Druid  Hill  Park,  and  after  the  maid  left  in 
the  evening,  I  remember  Alger  and  Pros  coming  in  to  visit 
us  there.  I  remember  Pros.  I  don't  remember  Alger.  And 
we  took  the  baby  out  to  walk  in  Druid  Hill  Park. 

"Q.     In  1937?     A.     I  think  so,  yes." 
BY  MR.  CROSS : 

Q.     At  page  658,  is  there  some  reference  at  page  658? 

A.  Well,  at  page  658  is  where  she  said  positively  she 
did  not  see  them  from  the  time  they  left  Eutaw  Place  until 
they  reached  Auchentoroly  Terrace. 

Q.  And  at  page  683?  A.  At  683  is  the  point  which  I 
have  previously  read  where  she  said  she  did  not  remember 
seeing  either  of  them  during  the  time  they  were  living  at 
[3541]  Mount  Royal  Terrace,  either  in  Baltimore  or 
Washington. 

Q.  Mr.  Marbury,  you  told  us  that  at  page  537  Mrs. 
Chambers  volunteered  something  that  she  had  remembered, 
and  at  538  that  something  had  just  flashed  through  her 
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mind.  Will  you  look  at  page  643  and  see  if  she  volunteered 
some  other  information  there?  A.  Yes.  She  said — I 
was  asking  her  about  during  the  time  of  the  28th  Street 
apartment,  and  she  said:  "May  I  interrupt  here?" 

And  I  said,  "Yes." 

She  said,  "I  have  just  remembered  of  an  occasion 
when  we  went  to  celebrate  their  wedding  anniversary,  and 
this  was  at  the  place — I  guess  it  does  not  come  in  here — 
at  Volta  Street — and  probably  this  is  at  another  period, 
and  off  of  St.  Paul  Street.  I  will  mention  it  again  later,  if 
you  don't  mind." 

I  said,  "Go  ahead,  if  it  is  in  your  mind  now,  because 
we  may  forget  it." 

And  then  we  talked  about  that.  She  described  Volta 
Place,  the  outside  of  the  Volta  Place  house. 

MR.  MURPHY:  She  described  it  with  the  walled-in 
garden  part? 

THE  WITNESS :  Yes,  sir. 

BY  MR.  CROSS. 

Q.  Now,  Mr.  Marbury,  what  was  the  first  day  that 
Mrs.  [3542]  Chambers  testified?  Will  you  give  us  the 
date?     A.     Mrs.   Chambers  testified? 

Q.     Yes.     A.     The  16th  day  of  November  1948. 

Q.  What  was  the  previous  day  on  which  any  deposi- 
tion of  anyone  had  been  taken? 

MR.  MURPHY :  I  think  we  can  stipulate  it  is  Novem- 
ber 5,  wasn't  it? 

Q.  Would  November  5,  1948  be  the  previous  day  on 
which  any  deposition  had  been  taken?  A.  I  think  that 
is  right,  Mr.  Cross. 

Q.  And  was  that  the  deposition  of  Whittaker  Cham- 
bers? 

A.     Yes,  sir. 

Q.  And  when  you  adjourned  at  the  end  of  the  day  on 
November  5,  1948,  did  you  adjourn  to  continue  the  dep- 
osition of  Whittaker  Chambers  on  November  16,  1948? 
A.    Yes. 
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Q.  And  when  you  met  at  11  o'clock,  or  whenever  you 
did  meet  on  the  16th,  did  Mr.  Chambers,  Mr.  "Whittaker 
Chambers,  show  up?     A.     No,  sir. 

Q.  Was  Mrs.  Chambers  offered  by  Mr.  Chambers' 
counsel  as  willing  to  have  her  deposition  taken  in  place 
of  Mr.  Chambers  on  that  day?     A.     That  is  right. 

Q.  So  that  before  11  o'clock  or  11:20  when  this  dep- 
osition started  in  your  office  you  did  not  know  that  Mrs. 
Chambers  was  going  to  testify,  did  you —  or  did  you? 

A.  Mr.  Cross,  I  have  a  recollection  that  Mr.  Mac- 
Millan  [3543]  or  Mr.  Cleveland  called  me  on  the  phone 
ahead  of  time  and  told  me  that  Mr.  Chambers  would  not 
be  able  to  be  there  but  that  they  would  have  Mrs.  Cham- 
bers there. 

Q.  So  the  arrangement  about  the  time  Mrs.  Chambers 
got  up  or  appeared  to  testify  was  something  that  you  had 
nothing  whatever  to  do  with?  A.  Except  that  I  ac- 
quiesced in  it. 

Q.  As  a  matter  of  fact,  I  think  you  have  told  us  that 
the  hearing  started  at  11 :20,  is  that  correct,  11 :20  on  the 
16th?     A.     That  is  right. 

Q.  And  Mr.  Murphy  asked  you  about  a  short  noon 
recess? 

A.     Yes? 

Q.  At  whose  suggestion  was  that?  A.  My  recollec- 
tion is  that  Mrs.  Chambers'  and  Mr.  Chambers'  counsel 
— I  suggested  we  adjourn  for  an  hour  for  lunch,  and  he 
said  that  is  an  awful  waste  of  time,  and  we  agreed  on  half 
an  hour  or  about  35  minutes,  I  think. 

Q.     Now  will  you  turn  to  page  528 — 527  and  528. 

A.     Yes? 

Q.     Was  this  question  asked: 

"Q.  Well,  you  don't  remember  anything  about  the 
particular  conversation?     A.     I  do  not. 

"Q.  All  right,  that  is  all.  We  will  resume  after 
lunch. ' ' 

And  then  Mr.  Cleveland  said:  "What  time  do  you 
[3544]  have  to  get  up  in  the  morning,  Mrs.  Chambers? 
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"The  Witness:  5:30  this  morning,  and  this  morning 
anyway,  and  then  I  had  to  read  this  awful  deposition,  and 
I  have  had  very  little  sleep. 

"Mr.  Cleveland:  And  I  might  say  that  she  and  the 
family  have  to  take  care  of  certain  chores  on  the  farm. 
There  are  cows  to  take  care  of  and  various  things. 

"Mr.  Marbury:   All  right." 

Was  that  colloquy  had  before  lunch  on  November  16? 

A.     Yes,  sir,  just  at  the  time  of  the  luncheon  recess. 

Q.  And  then  when  Mrs.  Chambers  suggested  toward 
the  end  of  the  afternoon  that  she  was  tired,  did  you  sug- 
gest that  you  were  willing  to  discontinue?     A.     Yes. 

Q.  And  at  whose  suggestion  was  it  that  you  continued 
as  long  as  you  did  ?  A.  Well,  actually  we  did  discontinue, 
Mr.  Cross.  We  just  talked  for  another  20  minutes  as  to 
whether  we  would  or  would  not  continue,  and  Mrs.  Cham- 
bers was  anxious  to  finish,  but  as  it  developed  I  could  not 
promise  that  I  would  be  able  to  finish  this  within  less  than 
an  hour,  and  I  could  not  guarantee  I  would  finish  then, 
and  her  counsel  felt  it  was  unreasonable,  that  she  ought 
not  to  go  ahead  under  those  circumstances,  and  we  agreed 
therefore  to  adjourn  until  the  following  morning. 

Q.  And  did  you  resume  the  next  morning?  A.  Yes, 
sir. 

[3545]  Q.  At  what  time?  A.  11  o'clock  is  my  rec- 
ollection, or  10  minutes  past  11. 

Q.     And  you  continued  her  deposition  until  noontime? 

A.     Till  we  adjourned  for  lunch. 

Q.  And  then  in  the  afternoon  Mr.  Whittaker  Cham- 
bers  resumed  the   stand?     A.     That  is   correct. 

Q.  Did  Johns  Hopkins  University  award  an  honor- 
ary degree  to  Mr.  Hiss? 

MR.  MURPHY:  Your  Honor,  I  submit  this  is  not 
proper  redirect. 

MR.  CROSS:   I  believe  that  is  correct. 
That  is  all. 

MR.  MURPHY :   Thank  you  very  much. 
( Witness  excused.) 
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PKISCILLA  HISS,  resumed. 
Cross  Examination  Continued  by  Mr.  Murphy: 

Q.  Did  I  understand  you  correctly  on  your  direct 
examination,  Mrs.  Hiss,  to  say  that  you  did  not  ever  have 
in  your  hands  at  the  last  trial  those  small  handwritten 
exhibits  that  we  referred  to  as  Baltimore  1,  2,  3  and  4: 
those  are  the  handwritten  notes  of  your  husband? 

MR.  CROSS:  She  said  just  the  opposite,  that  she 
did  have  1  to  4. 

Q.  Did  you  understand  my  question,  Mrs.  Hiss?  A. 
Yes,  I  understood  it.  That  is  not  what  I  said. 

[3546]  Q.     That  is  not  what  you  said?     A.     No. 

Q.  Your  testimony  was  that  you  did,  in  fact,  have 
those  in  your  hand  \     A.     That  is  right. 

Q.  And  Mr.  Stryker  showed  them  to  you?  A.  He 
did. 

Q.  Now,  during  the  last  trial  you  were  in  court 
every  day?     A.     I  was. 

Q.  And  you  saw,  I  suppose  from  where  you  were 
sitting,  the  typewritten  exhibits.  Baltimore  5  to  47  ?  A. 
Do  you  mean  these  large — these  blow-ups? 

Q.  No,  these  small  typewritten  pages  that  were  typed 
on  this  machine  which  are  the  copies  of  the  State  Depart- 
ment documents,  and  which  you  said  you  had  never  seen 
before,  these  papers?  A.  Well,  I  meant  to  say  that  I 
had  never  seen  them  close,  and  I  presume  I  must  have 
seen  them  from  across  the  room,  you  are  correct,  if  they 
were  visible.  I  don't  recall  seeing  the  face  of  them. 

Q.  "Well,  did  you  ask  to  take  a  look  at  them  at  any 
time  either  during  this  trial  or  the  last  trial?  A.  There 
wasn't  any  opportunity,  Mr.  Murphy. 

THE  COURT:  Mrs.  Hiss,  will  you  speak  a  little 
louder. 

THE  WITNESS :   Oh,  I  am  sorry. 

A.  (Continuing)  I  did  not  ask  to  see  them,  Mr. 
Murphy. 

Q.  Did  you  ask  your  counsel  to  borrow  them  from 
counsel  table  and  look  at  them  at  any  time?  A.  No,  I 
did  not. 
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[3547]  Q.     Either  during  this  trial  or  the  last  trial? 

A.     That  is  right. 

Q.  Although  I  think  you  said  that  you  saw  photo- 
static copies  of  them?  A.  No,  I  don't  think  I  did  say 
that. 

Q.    Well,   did  you   see   photostatic   copies   of   them? 

A.  I  have  seen  photostatic  copies  of  them  since  the 
last  trial. 

Q.  Now,  prior  to  the  first  trial  you  did  not  see 
photostatic  copies?  A.  No,  I  saw  copies  that  I  don't 
believe  are  photostatic  copies.  They  were  illustrations, 
pictures  in  one  of  the  House  Committee  hearing  publica- 
tions; but  I  don't  think  they  were  what  I  meant  by  photo- 
stats, which  I  think  were  dark  copies,  negatives. 

Q.  In  other  words,  you  never  saw  the  copies  that  the 
Government  furnished  to  counsel,  photostatic  copies? 

A.  Well,  yes,  I  think  I  must  have  seen  those  since 
the  first  trial. 

Q.  I  see.  On  the  outside  description  of  the  Volta 
Place  house  where  you  lived  commencing  almost  the  last 
day  of  1937  and  continuing  on  for  a  number  of  years, 
were  you  present  here,  Mrs.  Hiss,  when  Mrs.  Chambers 
described  that  house?  You  were  here  in  court?  A.  Yes. 
I  don't  remember  her  describing  it.  In  this  trial  you  mean? 

Q.  Yes,  on  page  1360.  A.  I  am  sure  you  are  right, 
she  did.  I  just  don't  remember  what  she  said  about  it. 

[3548]  Q.     I  asked  this  question: 

"Q.  Mrs.  Chambers,  just  a  few  questions  more 
about  the  house  so  that  the  jury  can  understand  what  you 
were  pointing  to  and  what  Mr.  Cross  was  pointing  to. 
Leaving  aside  now  the  question  of  the  stone  wall  and 
railing,  and  just  confining  yourself  to  the  house  proper, 
that  is  a  wooden  clapboard  house,  and  you  can  see  six 
windows  on  one  side  and  two  on  the  other.  Is  it  your  tes- 
timony that  that  part  of  the  house  is  substantially  as  you 
remember  it? 

"A.     I  think  so. 

"Q.     We   can   eliminate   that   now.     A.     Right. 

"Q.  What  you  have  serious  question  about  is  wheth- 
er this  stone  wall  here  with  these  two  windows  and  the 
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railing  existed  when  yon  were  there  in  1938,  is  that  cor- 
rect! 

"A.     That  is  right. 

"Q.  And  your  testimony  is  that  there  were  no  win- 
dows in  the  wall,  in  this  stone  wall?  A.  I  believe  it  was 
simply  an  enclosure. 

"Q.     An  enclosure?     A.     Eight. 

"Q.  And  you  have  no  recollection  of  the  iron  railing 
on  the  top  ?     A.     No,  I  do  not. 

"Q.  Xow.  when  you  said  that  when  you  entered  the 
door,  you  said  you  went  in  and  then  made  two  or  three 
turnings  or  so?     A.     Made  a  left  turn. 

[3549]  "Q.  And  there  was  a  landing.  Did  you  think 
that  the  stairs  went  up  straight  or  curved?  A.  I  thought 
there  was  a  landing  after  you  got  to  the  top. 

"Q.  And  then  I  think  you  said  there  was  a  tree  there, 
did  you?  A.  A  forsythia  bush  growing  against  the  wall 
with  a  kind  of  a  trellis." 

Now,  that  pretty  accurately  describes  the  house  at 
that  time,  doesn't  it;  in  other  words,  there  was  a  stone  wall 
with  no  windows  and  no  railing,  is  that  correct? 

A.     No,  there  was  no  stone  wall  that  I  recall  at  all. 
There  was  a  brick  wall ;  there  was  testimony  in  the  first 
trial  that  the  windows  had  been  put  in — 

MR.  CROSS:    A  little  louder,  please,  Mrs.  Hiss. 

A.  ("Continuing)  There  was  no  stone  wall  that  I  re- 
call anywhere.  Testimony  was  given  in  the  first  trial  that 
those  windows  were  new,  but  that  was  given  by  someone 
other  than  Mrs.  Crosley — 

MR.  MURPHY:  Now,  your  Honor,  would  you  direct 
the  witness  to  be  more  responsive,  and  I  ask  that  the  an- 
swer now  be  stricken  out  as  being  not  responsive. 

MR.  CROSS :  I  submit  that  is  not  so. 

MR,  MURPHY:  The  witness  is  implying  that  Mrs. 
Chambers  heard  the  story  from  somebody  else  at  the  first 
trial. 

Q.  Is  that  what  you  are  implying,  Mrs.  Hiss?  A.  I 
am  [3550]  not  suggesting  anything,  Mr.  Murphy — 
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MR.  CROSS:  Just  a  moment.  I  think  I  am  entitled 
to  object  to  the  statement  made  by  Mr.  Murphy  and  say 
that  the  witness's  answer  so  far  is  responsive.  He  asked 
her  to  explain  it,  and  that  is  what  she  is  doing. 

THE  COURT :  I  think  for  the  benefit  of  us  all  we  will 
have  the  question  read. 

( Question  referred  to  read  as  follows: 

"Q.  Now,  that  pretty  accurately  describes  the  house 
at  that  time,  doesn't  it;  in  other  words,  there  was  a  stone 
wall  with  no  windows  and  no  railing,  is  that  correct?") 

THE  COURT :  The  answer  is  not  responsive.  Strike 
it  out. 

Q.  Now,  there  was  a  stone  wall,  or,  as  you  described, 
a  brick  wall?  A.  I  think  they  are  quite  different,  Mr. 
Murphy.  I  wouldn't  say  there  was  a  stone  wall. 

Q.  There  was  a  brick  wall?  A.  There  was  a  brick 
wall. 

Q.  And  were  there  windows  or  no  windows?  A. 
There  were  no  windows  in  the  portion  of  the  brick  wall, 
which  was  a  retaining  wall  for  the  dirt  around  the  tree 
behind  it. 

Q.     And  was  there  a  railing  on  the  top  at  that  time? 

A.     There  was  no  top  to  have  a  railing  on. 

Q.  Was  there  a  railing  on  the  top  of  the  brickwall 
[3551]  at  that  time?  A.  There  was  no  place  where  a 
railing  could  have  been.  There  was  no  porch  on  which 
there  could  have  been  a  railing,  because  the  wall  that  I 
am  trying  to  describe  was  one  brick  wide. 

Q.  And  on  top  of  that  one-brick  wide  wall  there  was 
no  railing?  A.  There  was  none  in  so  far  as  I  recall  the 
picture  that  is  under  discussion.  There  isn't  any  now,  but 
there  may  be. 

Q.  I  am  talking,  Mrs.  Hiss, — maybe  my  question  is 
not  too  clear — in  the  early  part  of  1938,  on  this  brick  wall 
which  you  have  described  as  a  retaining  wall  was  there, 
as  you  recall  it,  a  railing  on  top  of  that? 

A.     There  was  no  railing  on  the  garden  wall. 

Q.  And  you  entered  the  house  through  a  little  door 
in  that  brick  wall  ?    A.     A  little  gate. 
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Q.  You  went  up  some  steps  to  the  house?  A.  Well, 
yes,  that  is  pretty  general. 

Q.  Do  you  remember  any  forsythia  around  there  at 
all? 

A.  Not  where  it  has  been  described.  I  remember 
there  was  forsythia  somewhere  else. 

Q.     You  mean  in  the  City  of  Washington?     A.     No. 

Q.  Was  the  forsythia  on  the  adjoining  house,  the 
wall  of  the  adjoining  house?  A.  That  is  right,  the  for- 
sythia is  on  the  wall  of  the  neighbor's  house. 

Q.     And  we  are  agreed  that  there  was  forsythia? 

[3552]  A.     Yes. 

Q.  Inside  of  the  house  proper  did  you  have  wallpaper 
in  any  of  the  rooms?     A.     In  Volta  Place? 

Q.  Yes.  A.  I  believe  there  was  wallpaper  in  all  of 
the  rooms  except  the  attic  room. 

Q.  Can  you  recall  the  color  of  the  wallpaper  in  the 
living  room?     A.     I  certainly  can. 

Q.  Was  it  plum  or  mulberry?  A.  It  most  cer- 
tainly was  not. 

Q.  What  color  was  it?  A.  It  was  a  faded  tan; 
grayish  tan. 

Q.  Solid  or  figured?  A.  It  was  a  scenic  paper  with 
a  repeated  pattern  of  a  little  landscape  and  I  think  a  little 
house  and  figure. 

Q.  In  any  event,  none  of  the  colors  were  plum  or 
mulberry?     A.     No. 

Q.  Now,  the  $400  that  you  withdrew  in  November 
1937,  that  had  nothing  to  do  with  the  purchase  of  the  new 
Plymouth  a  month  previous,  did  it?  A.  I  think  it  was  two 
months  before  that,  Mr.  Murphy. 

Q.  Well,  to  be  more  accurate  then,  Mrs.  Hiss,  the 
$400  that  you  withdrew  on  November  19,  1937  from  the 
joint  savings  account  at  the  Riggs  Bank  in  the  City  of 
Washington,  did  that  sum  have  anything  to  do  with  the 
automobile  that  was  purchased  about  two  months  before 
by  your  husband? 

[3553]  A.     No,  it  did  not. 

Q.     Now,  when  you  were  up  here  in   New  York  in 
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Chappaqua  back  in  1936  for  the  holidays,  did  your  boy 
Timmy  stay  with  you  until  you  returned  to  Washington"* 
A.     Did  you  say  1936? 

Q.  Yes,  I  thought  you  said  that  in  the  Christmas 
holidays  you  came  to  New  York  and  then  visited  a  bit  up 
at  Chappaqua.  A.  He  was  not  only  with  me,  he  was  in 
bed  ill  at  the  home  of  his  relatives,  the  Flanders,  whom  he 
was  visiting-. 

Q.  When  did  you  both  return  to  Washington?  A.  I 
am  not  sure  that  Timmy  did  not  stay  up  longer  than  I  did  ; 
that  Mrs.  Flanders  allowed  him  since  he  had  given  it  to 
everybody  anyway,  to  stay  up  there,  and  that  he  missed  a 
few  days  of  school. 

Q.  Can  you  now  tell  us  when  he  returned?  A.  I 
can't  tell  you  positively.  I  think  that  Timmy  stayed  on 
until  he  was  completely  strong  again. 

Q.     But  I  am  trying  to  fix  the  date,  Mrs.  Hiss. 

A.     I  can't  tell  you. 

Q.  Well,  can  we  agree  that  it  was  at  least  past 
Christmas  1936?  A.  Well,  he  didn't  get  chicken  pox 
until  after  Christmas,  so  it  most  certainly  was. 

Q.     Can  we  agree  that  it  was  after  New  Year's? 

A.     Yes. 

[3554]  Q.  Can  we  say  that  approximately,  say,  two 
weeks  after  New  Year's  that  he  stayed?  A.  I  would 
think  that  was  probably  about  right. 

Q.  And  did  you  stay  or  did  you  return  to  Washing- 
ton? 

A.     I  said  that  I  stayed  about  a  week  or  ten  days. 

Q.  A  week  or  ten  days  commencing  from  the  time  you 
came  up,  or  a  week  or  ten  days  after  Timmy  got  taken  sick? 

A.  Well,  about  a  week  after  he  fell  ill.  It  amounts  to 
about  the  same  thing. 

Q.  And  you  would  say  that  the  boy  stayed  in  New 
York  for  approximately  two  weeks  after  New  Year's? 
A.  I  can't  be  sure.  I  am  not  even  sure  that  he  did  not 
come  down  with  me,  because  I  remember  no  details  of  it, 
but  I  think  that  I  returned  before  he  did.  How  long  exactly 
he  stayed  I  couldn't  possibly  say,  Mr.  Murphy. 
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Q.  Well,  a  few  minutes  ago  you  were  willing  to  take 
the  estimate  of  two  weeks  after  New  Year's?  A.  Yes, 
that  was  your  suggestion,  I  think,  and  I  assented  to  it,  but 
I  don't  really — I  don't  have  any  feeling  about  two  weeks. 

Q.  What  is  clear  in  your  mind  is  that  the  boy  was 
taken  sick,  and  he  stayed  some  time  with  your  relatives? 

A.     Exactly. 

Q.  And  was  he  cured  when  he  returned?  A.  I  think 
so.  If  you  mean  non-infectious  to  others. 

Q.  Or  non-communicable,  I  don't  know.  Now,  when 
you  [3555]  were  working  for  the  Wickersham  Committee 
do  you  remember  some  of  the  people  who  were  on  that 
committee  or  who  worked  with  you?  A.  I  do — they  didn't 
work  with  me  but  I  remember  some  of  the  names  associated 
with  the  Committee. 

Q.  You  mean  nobody  worked  with  you  in  a  sense  that 
there  was  no  joint  effort  between  yourself  and  somebody, 
is  that  what  you  mean  by  nobody  worked  with  you?  A.  I 
worked  for  the  librarian ;  I  was  his  assistant ;  otherwise 
I  didn't  work  with  anyone  else. 

Q.  Did  you  know  a  man  by  the  name  of  Sawyer? 
A.  I  don't  remember  that  name  at  all  in  connection  with 
the  Committee. 

Q.     Albert    Sawyer?     A.     No. 

Q.  You  remember  the  name,  though,  don't  you?  A. 
I  think  it  must  be  the  Mr.  Sawyer  who  rented  our  house, 
but  I  don't  remember  him  at  all. 

Q.  What  makes  you  think  it  must  be  the  Mr.  Sawyer 
who  rented  your  house?  A.  Because  I  have  heard  that 
the  Mr.  Sawyer  who  rented  our  house  had  something  to  do 
with  the  Wickersham  Commission;  I  have  heard  that  in 
this  trial,  but  I  don't  recall  him  or  that  fact  or  who  the  sub- 
tenant was.  I  don't  remember  his  personality  or  anything 
about  him. 

Q.     Did  you  ever  give  Mrs.  Chambers  any  books  ? 

[3556]  A*.     I  am  sure  I  did  not. 

Q.     A   baby    book    or    a    baby    diet    chart?     A.     No. 

nothing. 

Q.     Now,  this  Woodstock  typewriter  that  is  here  in 
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court,  is  it  your  testimony  that  in  Mr.  McLean's  office 
there  was  one  somewhat  like  it;  is  that  correct? 

A.     That  is  right. 

Q.  And  what  did  you  do  on  the  one  that  was  some- 
what like  it?     A.     I  typed  on  it  at  Mr.  McLean's  request. 

Q.     Once  or  twice?     A.     Once. 

Q.     Did  he  tell  you  why  he  wanted  you  to  type  on  it? 

A.  He  did  not.  He  simply  asked  me  please  to  type 
on  it. 

Q.  Did  he  give  you  something  to  copy  or  did  you  use 
any  standard  phrase?  A.  No,  I  don't  rememher  what  I 
typed. 

Q.     But,  in  any  event,  you  only  typed  on  it  once? 

A.     That  is  my  memory. 

Q.  And  did  Mr.  McLean  or  anyone  in  the  office  tell 
you  why  they  wanted  you  to  type  on  it?  A.  No,  they  did 
not. 

Q.  How  many  times  would  you  say  you  saw  the  type- 
writer in  Mr.  McLean's  office?  A.  I  really  don't  know, 
Mr.  Murphy. 

Q.  You  are  positive  about  the  one  episode  of  the 
typing    A.     Yes. 

Q.  And  you  can't  tell  us  how  many  times  you  saw  it 
[3557]  other  than  that  once?     A.     No. 

Q.  Nor  do  you  recall  if  you  were  told  why  the  type- 
writer was  there  in  the  office?  A.  No,  I  am  sure  I 
wasn't  told  anything  about  it. 

Q.     Nor  the  purpose  of  it?     A.     No. 

Q.  Now,  when  you  had  a  savings  account  at  the 
Bowery  Savings  Bank  here  in  New  York  did  I  understand 
you  said  that  the  reason  for  those  four  or  five  withdrawals 
was  for  living  expenses  when  your  husband  went  to  Wash- 
ington and  he  wasn't  paid  for  a  month  or  two — is  that 
correct? 

A.     That  is  what  I  meant  to  say. 

Q.  Were  you  living  here  in  New  York  or  were  you 
both  living  in  Washington  at  the  time?  A.  Well,  I  am 
not  sure  just  what  time  you  mean.  I  think  my  husband 
went  down  the  very  first  weeks  of  the  Roosevelt  Adminis- 
tration. I  know  I  stayed  in  New  York  until  my  child's  school 
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.year  was  finished  and  must  have  followed  him  by  a  month 
or  so,  or  perhaps  two  months,  because  I  am  not  sure  exactly 
when  he  first  went. 

Q.  Well,  there  are  five  withdrawals  all  substantially 
$250  commencing  on  May  22,  1933,  and  the  last  one  July 
27,  1933.  Would  that  help  to  fix  the  time  for  you?  A.  Yes, 
that  is  right.  That  was  about  the  time  I  was  talking  about, 
too.  I  am  not  sure  that  I  was  down  there  as  early  as  May. 

[3558]  Q.  Could  it  have  been  that  these  were  sums 
drawn  out  by  yourself  in  New  York  for  your  expenses 
while  your  husband  was  in  Washington?  A.  No,  be- 
cause I  was  in  Washington  by  those  July  dates  and  I  be- 
lieve that  we  rented  the  0  Street  house  in  June,  and  that 
wasn't  until  after  I  got  to  Washington.  The  only  thing  that 
I  don't  recall  is  the  exact  date  I  went  down  to  Washington 
for  the  first  time. 

Q.  Well,  there  was  some  period  of  time  when  you 
were  living  in  New  York  and  Mr.  Hiss  was  in  Washington 
in  the  very  beginning?     A.     I  should  say  about  a  month. 

Q.  Now,  when  your  boy  broke  his  leg  is  it  your  rec- 
ollection that  there  were  two  casts  put  on,  Mrs.  Hiss? 

A.  I  am  not  absolutely  sure  about  the  two  casts,  Mr. 
Murphy.  What  makes  me  feel  that  there  must  have  been  a 
second  cast  put  on  is  that  I  remember  the  aspect  of  this 
very  serious  leg  wound  which  I  had  to  care  for,  and  since 
it  was  healing  but  was  in  bad  shape  I  rather  think  that  it 
must  have  been  early  in  the  history  of  the  injury,  which 
makes  me  think  that  it  was  subsequently  covered  with  a 
second  cast.  Now,  it  may  have  been  if  there  only  was  one 
cast  that  the  leg  took  even  longer,  the  surface  wound,  in 
healing,  than  I  recall.  I  am  assuming  there  was  a  second 
cast.  I  cannot  say  definitely,  but  I  saw  the  actual  injury 
fairly  early,  because  I  had  to  [3559]  dress  it. 

Q.  I  think  your  testimony  was  that  when  the  boy  did 
finally  go  back  to  school  he  still  went  to  school  with  the 
cast  on?  A.  That  is  right.  I  don't  independently  recall 
that  he  had  his  leg  in  a  cast,  but  his  master  told  me  that  he 
thought  he  recalled  it.  I  am  sure  the  boy  was  on  crutches  in 
May. 


2492 

Priscilla  Hiss — For  Defendant — Cross 

Q.  Does  the  boy  have  any  recollection?  A.  That  I 
don't  know. 

Q.  In  other  words,  you  are  basing  part  of  your  testi- 
mony on  what  the  master  thinks  he  recalls?  A.  Only  as 
to  his  having  a  cast  on  when  he  went  back  to  school. 

Q.  If  he  did  have  a  cast  on  when  he  went  back  to 
school,  that  would  mean  that  from  some  time  in  February 
until  May  the  boy  had  one  or  two  casts?     A.     Well,  yes. 

Q.  Now,  when  was  it,  Mrs.  Hiss,  that  you  remembered 
for  the  first  time  that  you  gave  that  typewriter  there  to 
the  Catlett  boys?  A.  It  was  shortly  after  I  spoke  with 
Mr.  McLean  during  the  period  he  was  tracing  this  machine 
from  the  Catletts  on  to  the  people  who  had  it  subsequently. 
I  think  I  said  yesterday  or  the  other  day  that  Mr.  McLean 
told  me  what  the  boys  had  told  him  and  part  of  it  matched 
with  something  that  I  independently  remembered  about 
the  move.  I  cannot  tell  you  other  than  to  connect  it  with 
Mr.  McLean's  search  for  the  type-  [3560]  writer,  which  was 
last  spring. 

Q.  In  other  words,  some  time  last  April  was  when, 
after  talking  with  Mr.  McLean,  you  remembered  for  the 
first  time  that  you  had  given  this  machine  to  the  Catlett 
boys,  is  that  correct?  A.  I  was  reinforced  in  the  memory 
by  what  the  Catletts  said  in  the  first  trial,  and  I  cannot 
tell  you — I  cannot  give  you  a  history  of  it,  getting  back 
in  time. 

Q.  "Well,  we  are  agreed  that  you  had  not  thought  of 
that  disposition  until  Mr.  McLean  had  told  you  what  these 
boys  had  said?  A.  No,  it  is  not  exactly  as  clear  as  that, 
because  I  had  remembered  that  we  had  given  them  the 
windup  victrola,  and  the  boys  said  that  we  gave  them  the 
typewriter  when  they  got  the  victrola,  which  was  exactly 
in  this  same  move. 

Q.     That  is  the  move  from  30th  Street  to  Volta  Place? 

A.     That  is  right. 

Q.  Do  you  remember  the  incident  now  as  you  have 
your  memory  refreshed?  Can  you  see  yourself  handing  over 
this  typewriter  to  those  boys  as  you  look  back?  A.  No,  I 
told  you  before  I  can't  see  myself  handing  it  but  I  can  see 
them  taking  it  away  in  their  express  wagon. 
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Q.  You  heard  them  testify,  one  of  them,  that  you 
drove  it  down  in  the  car?  A.  He  said  I  might  have,  and 
he  is  wrong.  I  have  driven  other  things  to  their  house. 
•[3561]  That  was  Mike's  suggestion. 

Q.  And  the  reason  that  you  gave  them  the  type- 
writer— what  was  the  reason?  A.  Because  I  wanted  to 
get  rid  of  it,  and  I  think — I  particularly  thought  that  Pat, 
who  has  quite  a  mechanical  gift,  could  do  something  with 
it. 

Q.  Well,  did  you  explain  to  him  what  was  wrong  with 
it? 

A.     No. 

Q.  With  the  mechanical  gift  that  you  knew  that  he 
had,  did  you  anticipate  him  both  fixing  it  and  typing  on  it? 

A.  I  did  not  visualize  their  using  it,  Mr.  Murphy. 
It  was  just  something  I  didn't  want,  and  if  they  could  fix 
it  up,  sell,  scrap  it,  it  was  all  right  with  me. 

Q.  Was  there  some  memory  attached  to  it  that  you 
wanted  to  divorce  yourself  from?  A.  Certainly  not,  but 
it  was  not  sightly,  and  we  had  another  typewriter,  and  I 
didn't  want  to  keep  it. 

Q.  You  had  bought  the  portable  in  the  meantime,  had 
you?     A.     That  is  right. 

Q.  Do  you  remember  now  that  you  bought  it  some- 
where on — did  you  say  14th  Street  or  16th  Street  in  Wash- 
ington ? 

A.  I  said  I  would  have  to  say  around  14th,  possibly 
13th  or  15th  Street. 

Q.     Did  you  always  remember  that  purchase?  A.     No. 

Q.  You  mean  there  was  a  time  when  you  did  not  even 
remember  the  purchase  of  the  portable?  A.  There  was 
a  time  [3562]  when  I  was  fairly  unclear  on  that,  that  is 
right.  I  had  it  confused — 

Q.  When  was  that,  do  you  recall?  A.  When  I  was 
asked  about  it  at  the  grand  jury. 

Q.     That  was  in  December  of  1948?     A.   That  is  right. 

Q.  What  was  it  that  refreshed  your  recollection  that 
you  bought  the  portable  at  a  store  in  Washington  which 
you  think  might  have  been  14th  Street?  A.  After  Decem- 
ber 1948  until  the  time  of  the  first  trial  I  must  have  spent 
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almost  every  waking  moment  when  I  was  not  working — 
which  I  was  doing  since  I  also  had  a  full-time  job — re- 
calling the  past  and  trying  with  my  husband  to  recapture 
everything  that  we  had  done  or  had  happened  to  us  in  this 
period  of  over  a  dozen  years  ago. 

Q.  Would  you  say  that  that  was  a  matter  of  daily 
talk  between  you  both?  A.  No,  I  don't  think  we  con- 
versed about  it  daily,  but  I  think  we  were  very  much 
concerned  about  it  and  tried  to  fill  in  from  friends 
and  from  our  own  recollections  just  to  recapture  our  lives 
from  so  long  ago. 

[3563]  Q.  What  friends  did  you  ask  about  the  type- 
writer? 

A.  I  don't  know  what  friends  I  asked  about  the  type- 
writer. I  could  give  you  the  names  of  the  friends  that  I  have 
asked  to  help  me  recall  the  past. 

Q.  Well,  at  what  point  after  you  testified  in  the  grand 
jury  did  you  or  your  husband  remember  that  you  had 
purchased  a  portable  in  Washington  in  1937  in  some  store 
on  14th  Street?  A.  I  don't  think  I  said  anything  about 
my  husband  remembering  that,  and  I  will  have  to  say 
that  I  cannot  recall  exactly  when  I  recalled  that  or  any 
other  of  the  recollections  that  have  come  back. 

Q.     Well,  did  you  buy  the  portable  for  Timmy? 

A.     That  is  right. 

Q.  In  other  words,  in  1937  he  was  eleven  at  that 
time? 

A.     He  was. 

Q.  And  he  was  learning  how  to  type  then,  or  had  he 
been  pretty  good  at  it  up  to  that  point?  A.  I  can't  tell 
you.  I  certainly  cannot  say  that  he  was  learning.  If  you 
mean  was  he  taking  lessons — 

Q.  Well,  were  you  teaching  him?  A.  I  wasn't  teach- 
ing him.  But  I  recall  that  he  had  it  and  the  use  of  it  in 
the  fall  of  1937. 

Q.  Well,  at  the  time  that  he  was  using  the  portable, 
which  you  say  you  bought  in  the  fall  of  1937,  you  also 
[3564]  had  this  Woodstock  machine  in  the  house? 

A.     That  is  right. 
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Q.  Was  he  using  that  at  all  or  were  you  using  it 
or  was  it  just  laying  there  and  nobody  using  it? 

A.     That  is  as  I  remember  it. 

Q.     The  latter?    A.     Yes. 

Q.  In  other  words,  you  bought  a  portable  typewriter 
for  this  11-year  old  boy  and  you  had  the  Woodstock  in  the 
house  at  the  same  time?  A.  That  is  right.  But  the  port- 
able that  I  remember  being  in  the  house  that  fall  was  on 
a  table  up  in  his  very  small  bedroom. 

Q.     When  you  type  what  system  do  you  use? 

A.     I  am  sure  I  have  no  system. 

Q.     Well,  do  you  employ  both  hands? 

A.     That  is  right. 

Q.     And  all  your  fingers?     A.     I  don't  believe  I  do. 

Q.     How  many  of  the  ten  fingers  do  you  use? 

A.     I  couldn't  tell  you,  Mr.  Murphy. 

Q.  Well,  is  it  the  touch  system?  A.  No,  it  isn't. 
I  know  where  some  of  the  letters  are. 

Q.  Well,  so  that  we  can  say  that  you  employ  the  touch 
system  for  some;  is  that  as  far  as  we  can  go?  A.  That 
is  right. 

Q.  And  the  other  is  one  or  two  fingers,  looking  for 
them?  A.  No,  I  don't  think— I  don't  think  I  use  [3565] 
just  two  fingers.  I  didn't  mean  to  say  that. 

Q.     Well,  how  many  fingers  do  you  use? 

A.  I  said  I  couldn't  tell  you.  I  am  sorry,  I  don't 
know  how  to  describe  it. 

Q.  And  the  touch  system  is  not  the  system  you  em- 
ploy, except  as  to  some  letters?  A.  It  certainly  would 
not  be  fair  to  call  it  the  touch  system  because  I  couldn't 
type  without  looking  at  a  great  many  of  the  keys. 

Q.  Did  you  have  any  touch  system  manuals  in  your 
house  ?  A.  That  is  right.  And  I  have  tried  to  learn  com- 
binations like  t,  h,  e.  That  is  about  as  far  as  it  goes. 

Q.  How  long  did  it  take  you  to  type  the  report  that 
you  made  as  the  retiring  president  of  your  Bryn  Mawr 
Association?  A.  I  couldn't  tell  you,  Mr.  Murphy.  I  don't 
even  remember  typing  them,  though  I  am  sure  I  did.  I 
have  no  idea  how  long  it  took  to  do, 
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Q.  When  did  you  see  that  report  prior  to  the  first 

trial?  A.     I  saw  it  some  time  in  the  fall  of  '48. 

Q.  You  saw  it  before  you  testified  in  the  grand  jury? 

A.  That  is  right. 

Q.  Did  you  tell  the  grand  jury  or  the  FBI  agents 
that  that  would  be  a  good  place  to  find  a  specimen  of 
some  of  your  typing,  down  at  the —  A.  No,  because  I 
had  completely  forgotten  it  was  there. 

[3566]  Q.  You  had  seen  it,  of  course,  before  you  testi- 
fied in  the  grand  jury,  you  say?  A.  I  had  seen  it.  I  had 
read  it.  I  had  read  the  minutes  of  the  Bryn  Mawr  Club 
of  Washington  and  I  had  mailed  them  back  to  Mrs.  Abbott, 
who  had  been  good  enough  to  send  them  to  me. 

Q.  And  you  thought  there  would  be  something  in  the 
Bryn  Mawr  report  that  would  help  you  sort  of  recon- 
struct your  life  for  that  period  of  time? 

A.  I  didn't  even  know  there  was  a  report.  I  thought 
that  in  the  minutes  there  would  be  information  about  club 
members  and  functions  which  would  help  me  fill  in  details 
of  those  Washington  years,  and  that  was  the  case.  I  recall 
many  things  through  reading  those  minutes. 

Q.  And  you  can't  tell  us  now  about  how  long  it  took 
you  to  type  that?  A.  I  have  absolutely  no  idea,  Mr. 
Murphy. 

Q.  It  is  about  three  pages.  Would  you  want  to  think 
back  and  see  whether  that  took  any  considerable  time? 

A.  Well,  I  don't  know  how  long  it  takes  to  do  one 
page,  so — 

Q.  Well,  my  next  question  was,  how  long  did  it  take 
you  to  write  that  letter  to  Mr.  Hillegeist  over  at  the  Uni- 
versity of  Maryland?  That  is  about  a  one-page  letter. 

A.  Mr.  Murphy,  I  don't  see  how  I  could  possibly  an- 
swer that. 

[3567]  Q.  Well,  you  are  willing  to  say  that  it  didn't 
take  you  the  better  part  of  a  day,  aren't  you? 

A.     Yes,  I  am  quite  willing  to  say  that. 

Q.  And  you  couldn't  say  whether  it  was  a  matter  of 
minutes  or  hours?  You  couldn't  approximate  it  at  all  for 
us?    A.    Well,  I  would  do  so  if  I  could,  Mr.  Murphy.  It 


2497 
Priscilla  Hiss — For  Defendant — Cross 

just  doesn't  make  any  sense  for  me  to  try.  I  have  no  idea 
what  my  speed  of  typing  is. 

Q.  Have  you  any  idea  what  the  speed  of  typists  is 
at  all?  I  mean,  a  hundred,  200  words,  40,  30? 

A.     You  mean,  Civil  Service  or  something  like  that? 

Q.  Yes.  A.  Xo,  I  don't  know  what  a  fast  rate  is 
supposed  to  be. 

Q.  And  you  couldn't  approximate  what  rate  you  em- 
ploy at  all?  A.  I  doubt  if  I  have  any  rate.  Perhaps  I  do 
it  faster  sometimes  or  more  slowly  other  times.  I  simply 
don't  know  my  speed,  Mr.  Murphy. 

Q.  I  suppose,  if  you  had  a  lot  of  work  to  do  you 
would  do  that  fast?  A.  I  don't  believe  I  can  tvpe  rapidlv 
at  all. 

Q.  Do  you  know  whether  or  not  it  is  easier  to  type 
on  a  larger  machine  than  it  is  on  a  portable?  A.  I  don't 
know.  I  should  think  that  would  depend  entirely  on  the 
condition  of  the  typewriters. 

Q.  Well,  supposing  they  were  equal  in  mechanical 
[3568]  perfection.  Would  you  think  it  would  be  easier  to 
type  on  the  larger  machine  or  on  the  smaller  portable 
machine?  A.  I  don't  know.  I  should  think  it  would  de- 
pend on  the  individual  there.  I  really  don't  know. 

Q.  I  see.  You  have  no  idea  of  that  at  all  as  a  fact? 
A.     I  don't  believe  it  is  a  fact,  Mr.  Murphy. 

Q.  Don't  you  know  it  is  a  fact,  Mrs.  Hiss,  that  it  is 
much  easier  to  type  on  a  larger  office  machine?  Don't  you 
know  that?  A.  I  shouldn't  think  that  would  be  so  at  all, 
Mr.  Murphy.  I  don't  think  I  could  agree  with  you.  I  may 
be  absolutely  wrong.  It  may  be  a  fact;  it  isn't  a  fact  to 
me. 

THE  COURT :    We  will  take  our  recess  now. 

(Short  recess.) 
BY  MR,  MURPHY : 

Q.  Mrs.  Hiss,  when  you  were  in  the  grand  jury  last 
December,  December  1948,  were  you  asked  these  questions 
and  did  you  give  these  answers: 

"Q.  Did  Timmy  use  the  portable?  A.  I  don't  know. 
I  don  t  think  he  did  very  much. 
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"Q.     He  really  didn't  use  it  at  all,  did  he? 

"A.  Well,  if  this  little  Boy  Scout  business  or  his 
Greek  heroes  are  on  that,  we  don't  know." 

You  gave  those  answers  to  those  questions,  did  you 
not? 

[3569]  A.     I  did. 

MR.  CROSS:     What  is  the  page  of  that? 

MR,  MURPHY :     3928. 

Q.  And  then  again  on  the  same  day,  reading  from 
3879,  were  you  asked  these  questions  and  did  you  give 
these  answers : 

"Q.  Where  had  you  seen  him  those  two  or  three 
times?"  Talking  about  Mr.  Chambers. 

"A.  I  had  seen  him  in  our  apartment.  We  then  lived 
in  an  apartment  in  early  1935,  as  I  think  it  was. 

"Q.     Was  that  the  apartment  on  28th  Street,  was  it? 

"A.     Yes,  that's  right.  It  was  a  small  apartment. 

"Juror:     In  Washington? 

"The  Witness:     In  Washington,  yes. 

"Q.  What  was  he  doing  at  your  house  on  those  two 
or  three  occasions?     A.     He  was  simply  calling. 

"Q.     Upon  whom?     A.     Upon  my  husband. 

"Q.     Upon  your  husband?     A.     Yes. 

"Q.  And  you  met  him  at  that  time?  Did  you  partici- 
pate in  the  conversation  between  Mr.  Crosley  and  your 
husband?  A.  Well.  I  suppose  I  did.  I  really  have  no 
recollection  of  conversations. 

"Q.  You  don't  remember  what  they  talked  about  at 
all? 

"A.     No. 

"Q.  Were  they  purely  social  calls?  A.  I  think  so, 
yes. 

T3570]  "Q.  There  was  no  business  talk  at  all  A.  Not 
that  I  remember.  I  just  simply  don't  have  any  recollection 
of  conversation. 

"Q.  Well,  do  you  recall  the  conversations  or  these 
visits  of  Mr.  Crosley  solely  because  of  your  going  over 
the  facts  with  your  husband?  A.  No.  I-  don't  quite 
understand  your  question. 
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"Q.  Was  it  only  because  lie  mentioned  it  that  you 
recall  Crosley  was  there  I  A.  No.  I  independently —  my 
strongest  recollection  is  of  Mr.  Crosley  and  his  wife  coming 
to  look  at  the  apartment  one  night,  and  then  I  have  a  pretty 
sure  feeling  that  he  had  been  there  a  few  times  before 
that  by  himself. 

"Q.  What  was  the  degree  of  relationship  between 
George  Crosley  and  your  husband  and  yourself  at  that 
time?  Were  you  friendly  or  what?  A.  I  don't  think  so. 
I  don't  think  we  were  friendly.  I  think  it  was  a  sort  of 
acquaintanceship,  not  a  friendship." 

Did  you  give  those  answers  to  those  questions? 

A.     That  is  right,  I  did. 

Q.  Were  you  asked  these  questions  and  did  you  give 
these  answers,  reading  from  3884: 

"Q.     Do  you  recall  who  the  maid  was  at  that  time? 

''A.  I  think  the  maid  was  one  Clydie  whose  full  name 
was — of  course,  unfortunately  she  is  not  with  us  any  more 
—  [3571]  Clydie  Catlee  (phonetic)  who  had  been  our 
laundress  before  and  then  turned  into  a  maid. 

"Q.  And  she  has  since  died?  A.  Yes.  It  was  either 
Clydie  or  it  was  Martha  Pope. 

"Q.  Martha  Pope  is  still  alive?  A.  Martha  Pope  is 
still  alive." 

Were  you  asked  those  questions  and  did  you  give 
those  answers?     A.     I  did. 

Q.  Reading  now  from  3913,  were  you  asked  these 
questions  and  did  you  give  these  answers : 

"Q.  Do  you  recall,  Mrs.  Hiss,  whether  you  had  a 
typewriter  in  1937  and  1938?  A.  Yes,  I  said  I  think  we 
had  it  then  but  I  am  not  sure. 

"Q.     And  when  you  say  you  think  you  had  it,  then— 

"A.  I  think  I  remember  seeing  it  in  the  house  we 
moved  to  at  the  turn  of  the  year  1937. 

"Q.  And  where  was  that  house!  A.  That  was 
Volta  Place. 

"Q.  You  say — when  did  you  move  into  the  Volta 
Place  house?  A.  I  think  it  must  have  been  right  after 
Christmas,  the  last  of  December  1937, 
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"Q.  And  you  stayed  there  until  when?  A.  In  that 
house — oil,  we  were  there  a  number  of  years,  until  we 
finally  bought  a  house  again  on  P  Street,  but  it  was  a 
[35721  different  house,  which  was  in  1942  or  1943,  I  think. 

"Q.  Just  before  you  moved  in  the  Volta  Plaice  house, 
where  did  you  live?  A.  We  lived  at  1245 — I  think  it 
was — 30th  Street. 

"Q.  And  did  you  have  this  typewriter  in  1245  30th 
Street?  A.  I  think  we  must  have  had  it  there,  although 
I  don't  see  it  sitting  anywhere,  in  any  spot,  because  I 
do  think  I  remember  it  at  Volta  Place,  which  is  the  next 
place." 

"Were  you  asked  those  questions  and  did  you  give 
those  answers? 

A.     I  was,  and  that  is  what  I  said. 

Q.     I  am  reading  now  from  3927 : 

"Q.  Have  you  told  us  when  you  got  rid  of  it  to  the 
best  of  your  memory?  Did  you  say  it  was  somewhere 
around  1936?  A.  No,  I  didn't  say  that.  I  thought  I  said 
that  I  remember  it  on  Volta  Place. 

"Q.  That  would  carry  it  up  to  when?  A.  We  moved 
out  there  at  the  end  of  December  1937. 

"Q.  Well,  then,  roughly  around  that  time  you  got  rid 
of  the  typewriter?  A.  I  am  not  sure  when  we  got  rid 
of  it.  I  just  have  no  idea,  Mr.  Whearty.  It  may  have  been 
that  we  didn't  get  rid  of  it  until  we  moved  to  the  house 
we  bought  the  last  four  years  we  were  in  Washington,  be- 
cause by  that  time  we  had  a  great  accumulation  of  things, 
[3573]  and  we  may  have  just  junked  it  then. 

"Q.  Is  it  a  fair  statement  to  say  that  after  1935,  for 
all  practical  purposes,  you  never  used  that  typewriter? 
A.     After  1935,  you  say"? 

"Q.  Yes.  You  said  you  finished  your  manuscript  in 
'35.     A.     No,  the  book  was  published  in  '34. 

"Q.     I  was  giving  you  a  little  leeway  in  there. 

"A.     That  is   right. 

"Q.  I  am  a  little  curious.  Why  did  you  buy  a  second- 
hand portable  then?  A.  Well,  I  think  we  must  have  got- 
ten that  for  Timmy's  sake. 
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"Q.  Do  you  have  anv  memory  as  to  when  you  got 
that? 

'A.     No,  neither  when  nor  where. 
Q.     Did  Timmy  use  the  portable?     A.     I  don't  know. 
T  don't  think  he  did  very  much. 

"Q.     He  really  didn't  use  it  at  all,  did  he? 

"A.  Well,  if  this  little  Boy  Scout  business  or  his 
Greek  heroes  are  on  that,  we  don't  know. 

"Q.  In  those  days  portables  were  a  little  bit  expen- 
sive, even  secondhand?     A.     That  I  don't  know. 

"Q.  Did  you  buy  the  typewriter?  A.  I  don't  re- 
member buying  it. 

"Q.     Do  you  know  who  did  buy  it  for  you?    A.    No. 

"Q.  Did  Timmy  buy  it?  A.  Perhaps  Timmy  and 
I  got  it  together,  but  I  don't  remember. 

[3574]  "Q.  How  much  did  you  pay  for  it?  A.  I 
don't  know. 

"Q.  You  haven't  the  faintest  notion  as  to  where  you 
bought  it,  Mrs.  Hiss?     A.     No. 

"Q.  And  you  haven't  the  faintest  idea  or  memory 
as  to  how  much  it  cost?     A.     No,  not  a  bit. 

"Q.     Do  you  recall  whether  you  got  it  in  Washington? 

"A.     I  expect  we  did,  but  I  don't  recall  definitely. 

"Q.  What  happened  to  the  portable?  A.  I  am 
sorry,  I  don't  know. 

"Q.     Do  you  still  have  it?     A.     No,  we  don't  have  it. 

"Q.     You  don't  know  anything  about  it?     A.     No. 

"Q.  Mrs.  Hiss,  let  me  ask  you  frankly,  didn't  you 
do  an  awful  lot  of  work  on  those  typewriters? 

"A.  No,  I  am  telling  you  that  I  didn't.  I  am  just  not 
a  typist  and  I  don't  type." 

Were  you  asked  those  questions,  Mrs.  Hiss,  and  did 
you  give  those  answers? 

A.     Exactly. 

MR.  MURPHY:     You  may  examine. 

Redirect  Examination  by  Mr.  Cross 

Q.  May  I  have  Mrs.  Hiss's  statement  to  the  FBI, 
December  7,  1948? 
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MB.  MURPHY:  Your  Honor,  this  is  marked  for 
identification.  I  don't  know  whether  the  duties  of  lawyers 
are  to  give  counsel  papers  that  have  been  marked  [35751 
for  identification.  I  was  never  clear  in  my  own  mind  wheth- 
er they  are  entitled  to  have  it. 

ME.  CROSS :     I  am  going  to  offer  it. 

THE  COURT:    What? 

MR.  MURPHY:  He  is  going  to  offer  it,  so  it  doesn't 
make  any  difference. 

Q.  Mrs.  Hiss,  I  show  you  a  memorandum  or  state- 
ment dated  December  7,  1948,  consisting  of  two  pages, 
made  in  New  York,  and  ask  you  if  that  is  your  signature? 

A.     Yes,  it  is. 

(Mr.  Cross  hands  paper  to  clerk.) 

THE  COURT:  Do  you  want  it  marked  as  your  ex- 
hibit ? 

MR.  CROSS:     As  my  exhibit. 

THE  CLERK:  It  will  be  marked  Defendant's  Ex- 
hibit 6  x  B.  It  was  formerly  Government's  Exhibit  48  for 
identification.  Now  6  x  B. 

(Governments  Exhibit  48  for  identification  marked  in 
evidence  as  Defendant's  Exhibit  6  x  B.) 

Q.  In  your  direct  testimony,  Mrs.  Hiss,  as  I  recall  it, 
you  said  that  you  testified  before  the  grand  jury  on  Decem- 
ber 10,  1948;  is  that  correct?     A.     Yes,  I  did. 

Q.  And  I  think  you  also  testified  you  only  appeared 
once  before  the  grand  jury?     A.     That  is  right. 

Q.  So  that  all  the  questions  that  were  read  by  Mr. 
Murphy  and  answers,  were  questions  and  answers  pro- 
pounded [35761  and  the  answers  given  on  December  10, 
1948?     A.     That  is  right.  It  was  all  the  same  morning. 

MR.  CROSS:  Ladies  and  gentlemen  of  the  jury,  I 
read  now  the  statement  given  to  the  FBI  by  Mrs.  Hiss 
dated  December  7,  1948. 

(Mr.  Cross  reads  Defendant's  Exhibit  6  x  B  to  the 
jury.) 

Q.  Now,  Mrs.  Hiss,  yesterday  you  were  asked  about 
certain  papers  that  you  had  kept,  including  certain  letters 
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that  have  been  produced  here,  and  you  said  you  kept  them 
in  some  of  your  drawers  and  there  were  some  papers  of 
your  husband's  in  the  drawer  or  in  one  of  the  drawers 
where  you  kept  these  papers. 

Now  I  am  going  to  ask  you,  Mrs.  Hiss,  what  papers 
you  have  kept  over  a  period  of  years  and  what  papers,  so 
far  as  you  know,  have  you  disposed  of  from  time  to  time? 

A.  I  don't  even  know  what  I  have  kept  and  what 
I  haven't.  The  things  I  have  kept  are  very  miscellaneous. 
I  have  kept  a  great  many  letters  of  my  husband's. 

Q.  Covering  what  period?  A.  Almost  all  I  think 
that  I  ever  had,  but  I  am  not  sure  of  that.  I  have  kept 
letters,  some  letters  from  certain  friends,  and  others  I  am 
sure  I  didn't  keep  because  I  must  have  had  a  great  many 
more  letters  than  I  have  kept.  I  don't — I  would  [3577]  have 
to  say  that  it  was  just  a  miscellaneous  collection  of  things 
that  I  have  found  in  my  desk. 

Q.  What  as  to  your  letters  from  your  husband ;  have 
you  consciously  tried  to  keep  all  of  those! 

A.     Yes,  I  have. 

Q.  I  show  you  a  leather  case  and  I  will  ask  you  what 
that  is?  A.  Well,  that  is  the  folder  I  was  trying  to  de- 
scribe yesterday  to  Mr.  Murphy  in  which  I  think  are 
whatever — or  were  kept  by  my  husband,  business  papers 
that  were  of  joint  concern  to  us  both.  I  think  there  is  a 
life  insurance  policy  in  there,  although  I  am  not  positive 
it  is  there,  but  there  is  matter  relating  to  it.  And  I  think 
there's  some  old  leases  in  there.  There  are  life —  there  are 
income  tax  calculations  of  the  different  years.  Things  like 

that. 

Q.  At  some  time  do  you  know  whether  that  folder  or 
that  leather  case  was  turned  over  by  your  husband  to  his 
counsel?     A.     Yes,  it  was,  but  I  don't  know  when. 

Q.    Well,  at  least  that  is  the  case  that  you  refer  to  ? 

A.     That  is  right.  That  was  kept  in  my  desk. 

Q.  As  to  whether  or  not  exactly  the  same  papers  are 
in  there  now,  of  course,  you  have  no  way — 

A.  I  don't  think  I  ever  knew  exactly  what  was  in 
there. 
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MR.  CROSS:  May  I  have  this  marked  for  identi- 
[3578]  fication. 

(Marked  Defendant's  Exhibit  6  x  C  for  identifica- 
tion.) 

Q.  You  were  asked,  Mrs.  Hiss,  about  loans  which  were 
obtained  in  your  name  at  the  Riggs  National  Bank.  I  show 
you  Defendant's  Exhibit  GG,  and  I  will  ask  whether  or 
not  you  are  able  to  tell  from  that  bank  record  the  total 
amount  of  loans  that  were  obtained  from  the  Riggs  Na- 
tional Bank  in  your  name  from  beginning — the  first  entry 
being  December  8,  1937.     A.     Do  you  mean — 

Q.     The  total  amount.     A.     ■ — if  we  added  up? 

Q.     Yes.     A.     $200  for  one  loan  and  $300  for  another 

Q.     Yes,  the  total  amount  of  the  loans. 

MR.  CROSS:  Will  you  permit  me  to  say,  Mr. 
Murphy,  that  the  exhibit  shows  a  total,  subject  to  correc- 
tion, of  $2950. 

MR.  MURPHY:  I  will  agree  that  that  is  the  total. 
I  don't  agree  that  they  are  not  anything  but  renewal 
notes.  But  it  is  the  total.  If  you  tell  me  that  is  the  total, 
it  is  all  right. 

Q.  The  total  amount  of  debits,  the  debits  and  credits 
total  $2950  which  means  that  they  paid — they  got  $2950 
from  the  bank  and  they  paid  the  bank  back  $2950. 

A.  Well,  if  you  add  up — I  am  very  stupid  about  it, 
Mr.  Cross,  I  am  sorry.  I  don't  know  which  column  to  add. 

[3579]  MR.  CROSS:  Well,  Mr.  Murphy  has  stipu- 
lated, so  I  won't  take  the  time. 

MR.  MURPHY:  I  stipulated  merely  the  addition, 
that  is  all. 

MR.  CROSS:  That  the  addition  of  the  debits  side 
under  "Notes  Payable"  total  $2950  and  the  total  of  the 
credits  under  "Payments"  total  $2950. 

MR.  MURPHY:    That  is  correct. 

MR.  CROSS:     Subject,  of  course,  to  cheek. 

And  the  first  entry,  ladies  and  gentlemen  of  the  jury, 
is  12-8-37  and  the  last  note  is  9-11-42,  and  the  account  was 
cleared  October  3,  1942. 
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Q.  Now  Mrs.  Hiss,  Mr.  Murphy  asked  you  whether 
or  not  you  put  up  some  bonds  or  a  bond  as  collateral.  Do 
you  recall  what  bond  or  bonds  you  put  up  as  collateral  for 
any  of  these  loans  at  the  Riggs  National  Bank? 

A.  I  remember  something  about  a  Government  bond 
we  had.  That  was  probably  exactly  what  it  was  used  for. 
I  am  not  sure  that  it  was  in  the  case  of  all  the  loans.  I 
really  don't  remember  very  much  about  it.  "We  certainly 
did  have  a  Government  bond. 

Q.  "Well,  was  there  a  bond  of  a  thousand  dollars  that 
your  husband  had  which  he  had  received  from  some — 

A.     That  is  right. 

Q.  Do  you  know  whether  that  was  used  as  collateral 
[3580]  on  this  loan!  A.  I  think  so,  but  I  am  not — I  don't 
remember  the  details  of  all  the  loans,  Mr.  Cross.  I  am 
sorry. 

Q.  Well,  the  exhibit  itself  indicates  which  note  had 
collateral  and  which  didn't.     A.     I  see.  Well — 

Q.  From  time  to  time  during  1937  and  1938,  Mrs. 
Hiss,  did  you  draw  checks,  counter  checks  for  cash  at  the 
Riggs  National  Bank?     A.     Yes. 

Q.  Mr.  Murphy  read  off  some  checks  yesterday  for 
the  period  I  think  from  November  26,  1937,  until  some  time 
in  1937.     A.     I  remember. 

Q.  I  now  show  you  checks.  I  think  the  first  check 
is  dated  January  14,  1935,  but  the  paid  stamp  shows  it 
was  1938.  The  rest  of  them  are  January  1938.  Are  those 
counter  checks  that  were  signed  by  you  during  the  month 
of  January  1938?     A.     Yes,  they  are. 

Q.  Do  you  recall  whether  or  not.  whether  that  was 
for  household  expenses?     A.     I  am  sure  it  was. 

Q.  Were  these  payments,  or  the  checks  that  Mr. 
Murphy  read  off  for  an  early  period,  for  household  ex- 
penses? 

A.    Yes. 

Q.  I  think  you  testified  in  direct  that  you  kept  the 
$400  separate  from  your  household  money? 

A.     That  is  right,  I  did. 

Q.     Now  I  will  show  you  for  the  month  of  January 
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four  [3581]  checks.  Do  those  bear  your  husband's  signa- 
ture ? 

A.     Yes. 

Q.  Likewise,  I  show  you  checks,  counter  checks  of 
yours  for  February  1938  and  certain  checks  of  your  hus- 
band, and  ask  you  if  you  will  identify  the  signature  on  both 
groups  of  checks?  A.  These  are  mine  for  February  (in- 
dicating). 

Q.  That  is  February  1938?  A.  February  1938. 
These  are  my  husband's  (indicating). 

Q.  And  are  they  for  February  1938?  A.  For  the 
same  month.  These  are  cash  checks. 

Q.  In  all  of  these  cases  for  January  and  February, 
the  checks  which  you  signed  were  counter,  what  we  call 
counter  checks?     A.     Yes,  I  think  they  were. 

Q.  Where  was  the  branch  of  the  Riggs  National  Bank, 
that  is,  the  Farmers  and  Mechanics  Bank  referred  to 
here? 

A.  It  was  in  Georgetown,  at  the  corner  of  M  and 
Wisconsin.  M  Street  and  Wisconsin  Avenue. 

Q.  Were  those  checks  drawn  by  you  at  the  bank  and 
cashed?     A.     That  is  right. 

MR.  CROSS :    I  offer  them. 
MR.  MURPHY:     No  objection. 

MR.  CROSS:  I  ask  that  these  be  marked  as  one  ex- 
hibit. 

[3582]   (Marked  Defendant's  Exhibit  6  x  D.) 

Q.  You  were  shown  a  card  by  Mr.  Murphy  and  you 
were  asked  to  explain  the  card.  Was  your  signature  on 
the  card?  Do  you  remember  the  card  he  showed  you? 

A.     You  mean  the  blue  card  he  showed  me? 

Q.     Yes.     A.     No,  it  was  not. 

Q.  You  were  asked  about  friends  that  you  had  in 
Washington.  When  your  husband  went  from  the  Depart- 
ment of  Agriculture  to  the  Department  of  Justice,  did  you 
meet  the  same  friends  generally  that  you  had  known  in 
the  Department  of  Agriculture  or  a  different  group  of 
friends  generally?  A.  Well,  we  met,  or  I  met — I  think 
my  husband  had  known  some  of  the  Department  of  Justice 
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people  before ;  I  met  a  new  circle  of  friends,  and,  of 
course,  I  still  had  some  old  friends,  Bryn  Mawr  friends. 
And  that  I  imagine  is  what  happens  in  Washington  all  the 
time. 

MR.  MURPHY:  I  ask  that  that  part  be  stricken 
out. 

MR.  CROSS :    I  agree. 

Q.  When  he  went  to  the  State  Department  and  when 
you  met  with  people,  his  acquaintances  in  the  State  De- 
partment socially,  that  would  be  a  different  group? 

A.  That  is  right.  Well,  probably  some  of  them  I  had 
met  before,  but,  of  course,  I  met  a  great  many  more 
people  in  the  State  Department  and  saw  them  more 
[3582-A]  than  any  others. 

Q.  Were  some  of  the  purchases  made  by  you  for 
fitting  out  the  Volta  Place  house  delivered  to  Volta  Place 
before  you  moved  in? 

A.  I  think  I  delivered  some  of  them  over  there.  I  am 
sure  I  carried  a  good  deal  of  stuff  from  30th  to  Volta 
Place. 

[3583]  Q.     When  did  your  lease  begin  in  Volta  Place? 

A.     December  8th,  I  think. 

Q.  You  did  not  actually  move  in  until,  as  it  appears, 
some  time  about  December  29?     A.     That  is  right. 

MR.  MURPHY:  You  say  the  lease  began  December 
8?  ' 

Q.  Does  the  term  begin  December  8  or  was  that  the 
date  of  it,  or  what?  A.  My  understanding — it  may  be 
incorrect — is  that  the  lease  is  dated  December  8th. 

Q.  Well,  at  any  rate,  you  did  have  access  during  the 
period  before  you  moved  in  to  the  Volta  Place  house? 

A.     Oh  yes,  we  had  a  key  for  some  time. 

Q.     And  took  things  there  and  left  them?     A.     Yes. 

Q.     You  had  the  key?     A.     Yes,  we  did. 

Q.  I  think  Mr.  Murphy  asked  you  about  some  organ- 
ization meeting  of  some  group — I  think  he  said  the  League 
of  Women  Shoppers?     A.     Yes. 

Q.  I  think  you  said  you  were  not  a  member  but  you 
attended  some  organization  meeting,  or  meeting  where  the 
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organization  was  discussed,  or  something!    A.     Yes,  I  re- 
member a  big  tea  where  that  was  discussed.     . 

Q.  At  whose  home  was  that?  A.  It  was  at  Mrs. 
Dean  Acheson's. 

MR.  CROSS:     That  is  all. 

Recross  Examination  by  Mr.  Murphy 

Q.  This  key  that  you  had  to  Volta  Place,  Mrs.  Hiss, 
[3584]  can  we  assume  that  you  got  the  key  on  the  day  that 
the  lease  was  signed,  December  8,  or  did  you  get  it  before? 

A.  I  had  no  memory,  Mr.  Murphy.  I  have  a  feeling 
that  we  had  it  before. 

Q.  How  long  a  time  before  you  signed  the  lease  and 
paid  the  rent?  A.  We  paid  rent  for  the  month  of  Decem- 
ber on  December  8th,  as  I  understand  it,  and  there  is  a 
check  to  Gilliat  &  Company  for  the  rent  of  Volta  Place  on 
that  day. 

Q.  Now,  you  say  that  was  rent  for  December  or  was 
rent  for  January  which  you  paid  in  December?  A.  Well, 
we  discussed  that  yesterday,  you  and  I,  and  I  had  to  say 
that  I  was  unclear  on  that,  but  I  did  know  that  we  had  to 
pay  two  rents  in  December. 

Q.  Have  you  seen  the  lease  for  Volta  Place,  or  a 
copy  of  it?  A.  I  am  not  sure  whether  I  have  or  not.  If 
vou  mean  have  I  seen  it  recentlv — 

Q.     Yes. 

MR.  MURPHY:     Do  you  have  it,  Mr.  Cross? 

MR.  CROSS :     I  am  told  it  is  in  the  folder. 

Q.  While  we  are  looking  for  the  lease,  this  state- 
ment that  you  signed  in  the  FBI  office  on  December  7, 
Mr.  McLean  was  with  you  then,  was  he  not?  A.  Yes,  he 
was. 

Q.  And  how  long  did  it  take,  if  you  remember,  from 
the  time  you  first  started  to  talk  to  the  agents  until  this 
final  statement  was  prepared  and  signed?  A.  I  think  this 
[3585]  is  December  7th— is  that  right? 

Q.  December  7,  yes.  A.  I  believe  that  Mr.  McLean 
and  I  went  to  the  FBI  office  the  day  before  and  talked 
with  Mr.  Spencer  and  Mr.  O'Brien  and  came  back  on  this 
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day — that  is  my  memory  of  it — were  given  an  account  of 
the  conversation  which  didn't  seem  to  be  quite  accurate; 
we  asked  to  have  it  retyped,  which  Mr.  Spencer  was  good 
enough  to  do;  I  signed  it.  Just  long  enough  for  that  to 
happen. 

Q.  In  other  words,  the  agents  had  prepared  a  state- 
ment as  a  result  of  the  talk  on  December  6th,  and  when 
you  saw  that  on  December  6th  you  or  Mr.  McLean  made 
many  changes  in  it  before  this  was  typed?  A.  No,  I 
don't  think  I  said  that;  I  didn't  mean  to  say  that,  Mr. 
Murphy. 

Q.  If  you  did  not,  is  it  a  fact?  A.  I  don't  believe 
it  is. 

Q.  You  say  a  paper  was  prepared  which  contained 
matters  which  did  not  agree  with  what  you  said?  A.  Well, 
let  us  start  all  over  again,  if  you  don't  mind.  My  memory 
of  it  is  that  we  had  a  conversation;  that  we  returned  the 
next  day  in  order  to  see  a  statement.  That  statement,  as 
I  understand  it,  had  been  prepared  in  the  office  of  the 
FBI ;  that  it  did  not  seem  quite  accurate  in  a  few  respects ; 
that  we  asked  to  have  it  corrected,  and  that  was  done ;  we 
waited  while  the  paper  was  retyped;  I  signed  it,  and  we 
[35861  left.  That  is  my  recollection  of  what  happened. 

Q.  How  long  would  you  say  you  talked  on  the  day 
before ;  how  long  were  you  and  Mr.  McLean  and  the  two 
agents  talking?  A.  I  don't  really  know.  I  would  say 
under  an  hour. 

Q.    Under  an  hour?     A.     Yes. 

Q.  On  December  6  and  December  7  you  knew,  of 
course,  how  important  it  was  to  find  the  typewriter  or  to 
find  specimens  from  the  typewriter,  didn't  you?  A.  I 
knew  that  Mr.  McLean  had  asked  me  to  look  for  them ;  that 
I  had  done  so.  Mr.  McLean  at  that  time,  I  think,  or  else 
perhaps  the  day  before,  had  given  certain  typed  things 
that  we  had  found  to  these  gentlemen. 

Q.  My  question  was,  you  knew  it  was  important? 
A.  Well,  I  don't  know  that  I  knew  it  was  important.  I 
know  that  Mr.  McLean  had  asked  me  to  do  it,  and  that  is 
what  had  happened. 
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Q.  Well,  you  knew  that  on  November  17  in  the  Balt- 
imore depositions  Mr.  Chambers  had  turned  over  all  of 
these  typewritten  pages,  and  it  became  important  to  find 
out  on  whose  typewriter  it  was  typed;  you  knew  that  on 
December  6,  didn't  you?  A.  Well,  I  expect  I  did,  Mr. 
Murphy. 

Q.  And  in  that  statement  on  December  6,  which  was 
19  days  after  the  papers  had  been  turned  over  in  Balt- 
imore, you  told  these  two  agents  in  the  presence  of  your 
lawyer  that  "I  do  not  recall  the  make  of  this  typewriter;  I 
do  [3587]  not  recall  now  how  I  disposed  of  it." 

You  had  given  considerable  thought  to  it,  hadn't  you, 
at  that  time,  or  up  to  that  time! 

A.  I  am  sure  that  I  had  not.  I  don't  know  when  I 
was  told  about  Mr.  Chambers  turing  over  these  papers. 

Q.  Well,  Mr.  Marbury  testified  that  he  came  up  to 
New  York  and  saw  your  husband  on  November  18,  the 
day  after.  Do  you  think  it  is  probable  that  your  husband 
mentioned  it  to  you  between  November  18  and  December 
6?    A.     Of  course  I  was  told,  but  I  cannot  tell  you  when. 

Q.  Well,  aren't  you  willing  to  tell  this  jury  that  it 
was  probably  that  very  evening,  November  18!  A.  I  do 
not  think  it  was,  Mr.  Murphy. 

Q.  Do  you  think  it  was  a  matter  of  some  days  after 
that? 

A.     I  don't  know  when  it  was. 

Q.  But,  in  any  event,  you  had  not  given  it  much 
thought,  what  you  had  done  with  the  typewriter! 
A.  That  is  absolutely  right.  I  couldn't  recall  anything 
about  it. 

Q.  You  knew,  of  course,  that  your  husband  had  given 
a  statement  to  the  FBI  as  early  as  December  4,  made  a 
special  trip  to  Baltimore,  did  you!  A.  I  remember  now 
that  he  went  to  Baltimore  and  I  did  not  know,  so  far  as 
I  can  r?member,  that — yes,  I  think  I  must  have  learned  it 
the  day  I  was  with  Mr.  McLean  in  the  FBI  office,  be- 
cause he  asked  for  a  copy  of  the  statement  and  said  that 
Mr.  [3588]  Hiss  had  been  given  a  copy  of  the  statement 
and  that  must  have  been — I  must  have  known  about  it  at 
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that  time,  but  I  am  sure  that  I  did  not  know  anything 
about  his  interview  in  Baltimore. 

Q.  You  did  learn,  though,  from  Mr.  McLean,  you 
say  on  December  6th  that  your  husband  had  received  a  copy 
of  the  statement  that  he  had  signed  on  December  4,  is  that 
right?  A.  Well,  I  can't  be  quite  so  specific  as  that.  I  re- 
member Mr.  McLean  saying,  "May  we  please  have  a  copy 
of  this?   One  was  given  to  Mrs.  Hiss's  husband." 

Q.  You  did  not  discuss  with  your  husband  what  he 
had  said  in  the  statement  of  December  4?  A.  I  am  fair- 
ly sure  I  did  not. 

Q.  You  did  not  know  what  he  had  said  about  the 
disposition  of  the  typewriter  then,  did  you?  A.  I  am  not 
sure  that  I  knew  what  he  had  said  where.  I  know  we  had 
talked  about  it  for  a  day  or  two  prior  to  my  being  in  the 
grand  jury. 

Q.  I  suggest  to  you,  Mrs.  Hiss,  that  you  talked  about 
it  a  day  or  two  prior  to  the  time  that  Mr.  Hiss  gave  his 
statement,  and  a  time  prior  to  the  time  you  gave  your 
statement;  isn't  that  correct?  A.  You  may  be  right,  Mr. 
Murphy,  but  I  have  no  recollection  of  it. 

Q.  Well,  do  you  know  what  your  husband  told  the 
FBI  happened  to  the  Woodstock  typewriter?  A.  I  know 
from  [3589]  hearing  it  read  out  here  that,  in  this  trial,  I 
think — I  may  be  confused — that  he  thought  we  had  sold 
it,  I  believe. 

MR.  MURPHY:   May  I  have  the  statement? 

Q.     Do  you  remember  when  he  said  it  was  sold? 

A.  No.  I  think  I  must  have — no,  I  think  I  do  not 
remember;  I  will  have  to  modify  that, 

MR,  CROSS:  Mr.  Murphy  asked  me  to  produce  the 
lease  for  the  Volta  Place  house,  and  I  just  want  the  record 
1o  show  that  I  have  handed  him  two  copies,  I  think,  of  the 
lease  dated  December  2,  1937,  which  he  now  has. 

MR.  MURPHY :  Yes,  and  it  is  from  Exhibit  No.— 

MR.  CROSS:    It  comes  from  this  leather  folder. 

MR.  MURPHY:    6  x  C  for  identification. 

Q.  There  has  been  marked  in  evidence,  Mrs.  Hiss,  as 
Government's  Exhibit  45  a  nine  or  ten-page  typewritten 
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statement  that  your  husband  gave  on  December  4,  1948  to 
the  FBI  in  the  presence  of  his  attorney,  Mr.  Marbury,  in 
which  he  said  on  page  4: 

"This  was  an  old  fashioned  machine,  possibly  an  Un- 
derwood, but  I  am  not  at  all  certain  regaining  the  make. 
Mrs.  Hiss,  who  is  not  a  typist,  used  this  machine  some- 
what as  an  amateur  typist,  but  I  never  recall  having  used 
it.  Possibly  samples  of  Mrs.  Hiss's  typing  on  this  machine 
are  in  existence  [3590]  but  I  have  not  located  any  to  date 
but  will  endeavor  to  do  so." 

At  that  time  you  had  already  looked  at  and  examined 
the  Bryn  Mawr  report,  had  you  not,  and  sent  it  back — 

A.  I  had  not  looked  at  it  and  examined  it.  I  had  read 
it  over  among  the  pages  of  the  minutes  which  I  returned 
to  Mrs.  Abbott. 

Q.  The  statement  continues:  "Mrs.  Hiss  disposed  of 
Ibis  typewriter  to  either  a  secondhand  typewriter  concern 
or  a  secondhand  dealer  in  Washington,  D.  C,  sometime 
subsequent  to  1938,  exact  date  and  place  unknown." 

My  question,  Mrs.  Hiss,  is,  did  you  know  on  December 
7  when  you  signed  the  statement  that  your  husband  had 
made  that  statement  that  I  have  just  read? 

A.  I  may  have  known  it,  and  that  is  where  this  recol- 
lection that  I  thought  he  had  said  it  had  been  sold  may 
stem  from.  I  am  sorry  that  I  don't  know — I  cannot  tell 
vou  whether  I  did  or  did  not.  It  is  very  possible  that  I 
did. 

Q.  Didn't  you  and  Mr.  Hiss  discuss  the  whereabouts 
of  this  typewriter  before  he  made  the  statement  and  be- 
fore you  made  yours?  A.  We  discussed  it  before  I  made 
mine  and  I  am  quite  sure  that  we  did,  but  I  am  not  sure 
that  we  did  [3591]  before  he  saw  these  people  about  it. 

Q.  These  leases  that  I  have,  they  each  appear  to  be 
a  copy,  although  each  appear  to  be  signed,  and  it  says 
that  the  term  of  the  lease,  that  is  the  beginning — 

MR.  CROSS:    Why  don't  you  put  it  in  evidence? 

MR.  MURPHY:  I  offer  in  evidence  the  lease  for  the 
Volta  Place  house  for  the  term  January  1,  1938  to  Sep- 
tember 30,  1938,  at  a  hundred  dollars  per  month  rent, 
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signed  by  a  Mrs.  Flannigan,  Alger  Hiss  and  Mr.  Gilliat  as 
Gilliat  &  Company,  agents. 

(Marked  Government's  Exhibit  69.) 

Q.  Now,  would  that  tend  to  fix  in  your  mind,  Mrs. 
Hiss,  the  time  when  the  right  to  possession  began ;  in  other 
words,  January  1,  1938?  A.  No,  it  does  not,  because  I 
know  it  began  much  earlier,  and  we  paid  the  first  month's 
rent  which  I  erroneously  thought  was  for  December,  and 
which  now  appears  to  be  for  January,  on  December  8  for 
that  house. 

Q.  Maybe  I  am  not  making  myself  too  clear :  You  are 
not  contradicting  the  terms  of  the  lease!  A.  No,  I  most 
certainly  am  not,  but  I  am  merely  trying  to  say  that  I  know 
that  money  was  paid,  a  full  month's  rent  was  paid  on  De- 
cember 8,  and  that  we  had  keys  to  the  house  before  that 
time  from  Mr.  Gilliat,  the  real  estate  agent. 

Q.  You  had  keys  to  the  house  before  the  lease  was 
signed;  is  that  what  you  say?  A.  I  am  very  sure  we 
did. 

[3592]  Q.  The  lease  says  that  the  rent  shall  be  a 
hundred  dollars  a  month  payable  in  installments,  first  on 
the  execution  of  the  lease,  and  then  the  remaining  install- 
ments on  the  first  day  of  each  month  commencing  the  1st 
day  of  February  1938.  Now  wouldn't  that  indicate  to  you 
that  the  money  that  you  paid  in  December  was  the  money 
that  was  paid  on  the  execution  of  the  lease  and  covered 
the  rental  period  January,  and  that  the  next  payment  was 
due  in  February?  A.  I  expect  you  are  right,  Mr. 
Murphy.  All  I  understand  about  it  is  that  we  did  pay  it 
December  8. 

Q.  And  your  recollection  is  that  you  had  the  keys  long 
before  the  signing  of  the  lease?  A.  My  understanding 
of  it  is  that  if  not  the  lease  itself,  an  agreement  was  signed 
in  Mr.  Gilliat 's  office,  or  returned  to  Mr.  Gilliat 's  office 
on  December  8th,  which,  in  turn,  modified  an  arrange- 
ment made  on  December  2  with  Mrs.  Flannigan,  the  owner, 
about  improvements  that  she  would  or  would  not  provide 
us  with,  that  the  arrangements  had  been  going  on  for 
some  time. 
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I  would  like  to  see  this.  May  I  see  this,  if  you  please, 
because  I  don't  mean  to  make  a  point  that  we  could — I 
probably  won't  understand  it — this  says  "Made  this  2nd 
day  of  December  1937,"  and  this  I  think  is  what  I  recol- 
lected (examining). 

Q.  Does  that  help  at  all,  Mrs.  Hiss?  A.  What  is 
your  question,  please? 

[3593]  Q.  I  was  trying  to  develop  the  fact  as  to 
when  you  got  the  keys  for  the  house,  and  you  thought  by 
looking  at  the  lease  it  might  help  you?  A.  No.  I  am 
sorry,  I  didn't  want  to  look  at  the  lease  for  that  reason 
about  the  keys.  I  am  sure  that  we  had  had  keys  before  even 
the  2nd  of  December.  That  is  just  an  impression,  but  it 
is  a  rather  strong  impression,  and  I  feel  very  confident 
that  surely  from  the  2nd  of  December  on  we  did. 

Q.  Even  before  you  paid  the  hundred  dollars  which 
was  on  December  8?     A.     That  is  right. 

Q.  You  just  have  an  impression  of  having  the  keys 
prior  to  the  date  of  the  lease?  A.  I  remember  making  a 
great  many  trips  to  Volta  Place  using  keys  given  by  Mr. 
Gilliat.  It  was  an  empty  house. 

Q.    Prior  to  the  lease?     A.     Yes. 

MR.  MURPHY:    All  right,  thank  you  very  much. 

Redirect  Examination  by  Mr.  Cross: 
Q.     "Was  the  Volta  Place  house  vacant  before  you 
leased  it   in   December   of   1937?     A.     Yes,   it   had   been 
vacant  for  a  number  of  months. 

MR.  CROSS :   That  is  all,  Mrs.  Hiss. 
(Witness  excused.) 

THE  COURT :  We  will  adjourn  now  until  20  minutes 
after  2. 

(Recess  to  2:20  o'clock  p.m.) 


[3594]    Afternoon   Session 
MR.  CROSS :  If  your  Honor  please,  I  would  like  now 
to  mark  as  Defendant's  Exhibit  PPP  a  confidential  re- 
lease for  the  publication  in  the  morning  papers  of  Satur- 
day, April  2,  1938,  not  to  be  previously  published,  quoted 
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from  or  used  in  any  way,  given  by  the  Department  of 
State  to  the  press,  and  dated  April  1,  1938,  being  num- 
bered 154,  which  was  previously  marked  for  identification 
but  which  Mr.  Murphy  says  I  may  mark  as  presently 
certified  without  having  to  call  someone  from  the  State 
Department. 

(Defendant's  Exhibit  PPP  for  identification  marked 
in  evidence.) 

MR.  CROSS :  Ladies  and  gentlemen  of  the  jury,  this 
reads  (reading  Exhibit  PPP  to  the  jury). 

I  next  offer  the  press  release  from  the  Department 
of  State  dated  March  15,  1938,  and  being  numbered  124. 
That  was  previously  marked  QQQ  for  identification.  Mr. 
Murphy  has  no  objection. 

(Defendant's  Exhibit  QQQ  for  identification  marked 
in  evidence.) 

MR.  CROSS :  Ladies  and  gentlemen  of  the  jury,  this 
is  headed,  ''For  the  Press,"  (reading  to  the  jury  down  to 
the  words  "Our  Foreign  Policy,"  when  the  following  oc- 
curred:) 

And  we  have  here  only  asked  that  certain  excerpts 
[3595]  from  that  speech  be  included  which  seem  material. 
It  is  not  the  complete  speech,  but  the  parts  that  are  quoted 
are  certified  as  correct  by  Mr.  McDermott. 

(Mr.   Cross   reads  from  Defendant's   Exhibit   QQQ.) 

I  next  offer  as  one  exhibit  certain  poems,  with  the 
corrections  as  to  spelling  which  have  been  made  by  Mr. 
Murphy  or  someone  of  his  staff,  which  were  written — the 
first  is  entitled  Lothrop,  Montana,  Whittaker  Chambers, 
The  Nation,  June  30,  1936;  the  second,  Quag  Hole,  "Whit- 
taker Chambers,  The  Nation,  December  31,  1934.  Poems, 
Whittaker  Chambers,  The  Nation,  April  7,  1926,  in  two 
parts.  The  exhibit  with  the  pencilled  corrections — the 
poems  with  the  pencilled  corrections  are  offered,  Mr. 
Murphy  stating  that  he  has  no  objection. 

MR.  MURPHY:  So  the  jury  will  know  what  I  have 
stipulated,  I  have  stipulated  with  Mr.  Cross  that  these 
poems  were  published  in  The  Nation  on  the  dates  that 
Mr.  Cross  has  indicated,  and  rather  than  bring  the  maga- 
zine or  book  in,  we  have  had  it  typed  out, 
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MR.  CROSS :  That  is  correct. 

(Marked  Defendant's  Exhibit  6  x  E.) 

MR.  CROSS :  I  shall  not  at  this  time  read  the  poems, 
but  they  are  in  as  exhibits,  and  some  further  use  will  be 
made  of  them. 

I  call  Dr.  Carl  Binger. 
[3596]  CARL  A.  L.  BINGER,  called  as  a  witness  on  be- 
half of  the  defendant,  being  first  duly  sworn,  testified 

as  follows: 

MR.  MURPHY:  If  your  Honor  please,  before  Dr. 
Binger  is  questioned  I  should  like  the  opportunity  at  this 
time  to  make  a  statement  for  the  record  concerning  the 
Government's  position  on  this  intended  line  of  testimony 
by  a  psychiatrist. 

I  appreciate  that  your  Honor  has  given  considerable 
time  and  study  to  the  problem  of  permitting  a  psychiatrist 
to  testify,  and  you  had  an  opportunity  to  read  the  Govern- 
ment's briefs  in  opposition. 

Your  Honor,  I  have  great  respect  for  your  learning 
and  long  time  on  the  bench,  and  I  do  not  believe  your 
Honor  will  change  your  opinion  about  the  competency  of. 
this  opinion;  but  since  the  Government's  feeling,  and 
mine  particularly,  are  so  strong  in  the  matter,  I  do  ask 
your  Honor  to  reconsider  your  ruling  and  not  permit  the 
psychiatrist  to  testify,  because,  as  I  read  the  cases  and  the 
textbooks,  this  is  the  first  time  in  the  history  of  Anglo- 
Saxon  jurisprudence  that  the  testimony  of  a  psychiatrist  is 
being  admitted  to  impeach  the  credibility  of  a  mere  wit- 
ness, when  there  has  not  been  one  scintilla  of  proof  in- 
dicating that  the  witness,  Mr.  Whittaker  Chambers,  has 
had  any  institutional  confinement  or  treatment  by  a  [3597] 
doctor  other  than  for  his  teeth  and  heart,  and  because 
it  is  a  direct  encroachment  on  the  province  of  the  jury.  I 
submit  that  it  is  for  the  jury  and  the  jury  alone  to  deter- 
mine where  the  truth  lies,  and  that  duty,  under  our  system 
of  law,  cannot  be  usurped  by  a  medical  expert. 

THE  COURT :  Mr.  Murphy,  as  you  know  in  our  con- 
ference in  chambers  I  advised  you  that  in  my  opinion  it 
should  be  admitted.  You  know  that  I  have  given  it  very 
thorough   consideration.    I    think   that   perhaps   you    are 
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mistaken  when  you  say  it  had  never  been  introduced  in 
any  court  in  this  country.  It  has  not  been  introduced  in 
the  federal  courts,  but  it  has  in  a  number  of  State  courts. 
Now,  I  shall  endeavor  to  tell  the  jury  how  much  weight 
they  may  give  to  this  opinion  testimony,  impressing  upon 
the  jury  always  that  it  is  their  opinion,  not  the  opinion  of 
anyone  else,  that  controls  their  decision. 

Xow,  I  am  filing,  Mr.  Murphy,  a  short  memorandum 
of  my  reasons  for  admitting  it. 

MR.  MURPHY :    Thank  you,  Judge. 
(Memorandum  of  Court  referred  to,  not  read  to  jury, 
is  as  follows :) 

United  States  District  Court,   Southern  District  of  New 

York 

C.  128-402 

United  States  of  America, 

Plaintiff, 
vs. 
Alger  Hiss, 

Defendant. 


[3598]   MEMORANDUM 


Goddard,  District  Judge: 

Memorandum  in  respect  to  the  admission  of  psychi- 
atric testimony  to  impeach  the  credibility  of  the  Govern- 
ment witness,  Whittaker  Chambers. 

It  is  apparent  that  the  outcome  of  this  trial  is  depend- 
ent to  a  great  extent  upon  the  testimony  of  one  man — 
Whittaker  Chambers.  Mr.  Chambers'  credibility  is  one 
of  the  major  issues  upon  which  the  jury  must  pass.  The 
opinion  of  the  jury — formed  upon  their  evaluation  of  all 
the  evidence  laid  before  them — is  the  decisive  authority 
on  this  question  as  on  all  questions  of  fact. 

The  existence  of  insanity  or  mental  derangement  is 
admissible  for  the  purpose  of  discrediting  a  witness.  Evi- 
dence of  insanity  is  not  merely  for  the  judge  on  the  pre- 
liminary question  of  competency,  but  goes  to  the  jury  to 
affect  credibility.  District  of  Columbia  v.  Armes,  107  U.S. 
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519;  Coffin  v.  Reichard,  148  F.  (2nd)  278  (CCA.  6), 
cert,  denied  325  U.S.  887;  United  States  v.  Pugliese,  153 
Fed.  497  (CCA.  2). 

Since  the  use  of  psychiatric  testimony  to  impeach  the 
credibility  of  a  witness  is  a  comparatively  modern  innova- 
tion, there  appear  to  be  no  federal  cases  dealing  with  this 
precise  question.  However,  the  importance  of  insanity 
on  the  question  of  credibility  of  witnesses  is  often  stressed. 
[3599]  There  are  some  State  cases  in  which  such  testi- 
mony has  been  held  to  be  admissible  or  which  indicate 
that  if  this  question  had  been  presented,  it  would  have 
been  admissible.  People  v.  Cowles,  246  Mich.  429,  224  N.W. 
387  (1929);  see  also  State  v.  Wesler,  61  A.  2nd  746 
Supreme  Court,  New  Jersey  (1948)  ;  Ellarson  v.  Ellarson, 
198  App.  Div.  (N.Y.)  103,  107  (1921);  Jeffers  v.  State, 
145  Ga.  74,  88  S.E.  571 ;  Bouldin  v.  State,  87  Texas  Crim. 
419,  222  S.W.  555  (1920) ;  15  A.L.R.  932. 

Expert  testimony  of  this  character  was  excluded  in 
State  v.  Driver,  107  S.E.  189  (1921).  The  Court's  reason- 
ing seemed  to  be  based  upon  the  theory  that  the  witness 
was  to  be  regarded  as  a  character  witness  who  could  only 
testify  as  to  reputation  and  not  as  to  his  personal  opinion. 
The  Court  indicated  that  it  would  not  allow  him  to  be 
qualified  as  an  expert.  This  was  in  1921 — before  the  value 
of  psychiatry  had  been  recognized. 

Leading  authorities  on  evidence  also  advocate  the 
admission  of  testimony  of  this  character. 

See  III  Wigmore  on  Evidence  (3rd  Ed.  1940)  924a,  931, 
932,  935,  997b,  998b.  American  Law  Institute,  Model  Code 
of  Evidence,  Rules  106,  401  and  409. 

I  have  given  full  consideration  to  the  Government's 
argument  against  the  admission  of  this  testimony.  How- 
ever, evidence  concerning  the  credibility  of  the  witness 
is  un-  [3600]  doubtedly  relevant  and  material  and  under 
the  circumstances  in  this  case,  and  in  view  of  the  founda- 
tion which  has  been  laid,  I  think  it  should  be  received. 

In  my  charge  to  the  jury  I  shall  advise  them  of  the 
weight  which  may  be  given  to  such  testimony. 

(Sgd.)     Henry  W.  Goddard 
January  4,  1950.  U.S.D.J. 
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MR.  CROSS:  Because  of  the  argument  and  the  deci- 
sion given  to  counsel  several  days  ago  as  to  how  your  Hon- 
or  would  rule,  I  do  not  feel  that  I  should  now  make  any 
statement.  I  do  not  assent  to  Mr.  Murphy's  statement  about 
this  being  the  first  time.  The  matter  has  been  passed  on 
by  the  Circuit  Court  of  Appeals  of  this  curcuit. 

THE  COURT :  I  should  think  there  is  no  reason  for 
discussing  it  further,  from  your  standpoint  at  least. 

Direct  Examination  by  Mr.  Cross: 

Q.     Dr.  Binger,  will  you  give  us  your  residence? 

A.     165  East  94th  Street,  Manhattan. 

Q.     And  your  office  is  where,  Dr.  Binger? 

A.     25  East  73rd  Street. 

Q.    Are  you  a  Doctor  of  Medicine?    A.     Yes,  sir. 

Q.     Specializing  in  psychiatry?     A.     That  is  right. 

Q.  Will  you  give  us,  Dr.  Binger,  your  educational 
background?  A.  I  went  to  Harvard  College,  graduated 
in  [3601]  1910.  I  then  went  to  the  Harvard  Medical  School 
and  graduated  in  1914. 

Q.  That  was  the  degree  of  M.  D.?  A.  Degree  of 
M.  D.,  yes  sir. 

THE  COURT :  Mr.  Cross,  may  I  interrupt  you.  You 
remember  we  discussed  another  witness,  and — 

MR.  CROSS :  He  is  in  the  room,  if  your  Honor  please. 

THE  COURT :  So  the  question  would  not  have  to  be 
repeated  he  was  going  to  sit  where  he  could  hear  the  ques- 
tion. 

MR.  CROSS:  Dr.  Henry  Murray,  who  will  follow 
Dr.  Binger,  has  come  in  the  courtroom,  with  your  Honor's 
permission  and  Mr.  Murphy's  permission,  so  as  to  avoid 
the  necessity  of  reading  the  hypothetical  question  twice, 
and  when  I  am  through  with  the  reading  of  the  question 
I  will  indicate  to  Dr.  Murray  so  he  may  then  withdraw,  and 
he  will  not  be  present  in  the  courtroom  when  Dr.  Binger 
testifies  as  to  his  opinion  or  gives  his  reason  for  his  opin- 
ion. 

Q.  Will  you  give  us  your  early  medical  training,  Dr. 
Binger?     A.     When  I  graduated — after  I  had  graduated 
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from  the  medical  school  I  had  won  a  fellowship — no,  I  beg 
your  pardon,  that  is  a  mistake — after  I  graduated  from 
the  medical  school  I  did  my  internship  at  the  [3602]  Mas- 
sachusetts General  Hospital  in  Boston;  and  then  I  had  won 
a  fellowship,  a  traveling  fellowship,  but  because  of  the 
European  war  I  did  not  go  abroad;  I  went  to  Johns  Hop- 
kins Medical  School  and  worked  there  for  two  years.  And 
then  when  this  country  entered  the  war  I  got  a  commission 
and  went  overseas  in  July  1917  with  U.  S.  Base  Hospital 
No.  6 ;  and  then  I  went  to  Macedonia  on  a  typhus  epidemic, 
and  came  back  to  this  country  in  July  of  1919;  and  after 
a  summer's  holiday  I  began  a  residency  at  the  hospital  at 
the  Rockefeller  Institute  in  New  York  City  where  I — 

Q.  Before  you  continue,  Dr.  Binger,  in  connection 
with  your  work  in  France  during  the  first  world  war,  did 
you  receive  some  citation  for  your  work?  A.  Yes,  sir, 
I  was  cited  by  General  Pershing. 

Q.  What  was  your  special  work?  A.  My  work 
then  was  on  epidemics,  largely  of  cerebro-spinal  menengitis 
and  epidemic  influenza,  and  I  traveled  around  France  a 
great  deal  trying  to  manage  epidemics,  and  I  was  given 
a  citation  by  General  Pershing,  which  in  those  days  car- 
ried with  it  The  Purple  Heart. 

Q.  Now  will  you  continue  with  your  work  at  the 
Rockefeller  Institute?  A.  Well,  I  worked  there  from  the 
fall  of  1919  until  1928  doing  research  in  the  field  of  physio- 
logy, and  at  that  time  I  had  been  promoted  to  an  associate 
membership,  and  it  was  a  matter  of  choice  whether  I  was 
to  stay  [3603]  on  permanently  at  the  Rockefeller  Institute 
or  not,  and  Dr.  Simon  Flexner,  who  has  since  died,  granted 
me  a  leave  of  absence  for  a  study  abroad. 

I  went  abroad  with  my  wife  and  one  child  in  the  sum- 
mer of  1928  and  remained  abroad  until  the  very  end  of 
1929  or  the  beginning  of  1930;  and  during  that  period  of 
study  abroad  I  had  worked  in  Heidelberg  and  in  Zurich 
and  in  London  and  various  other  centers  of  learning 
abroad. 

Q.  What  were  you  specializing  in  in  Heidelberg, 
Zurich  and  London  at  that  time,  Doctor?    A.     My  interest 
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was  then  beginning  to  take  the  direction  of  psychiatry.  I 
was  working  in  medicine  and  psychiatry. 

Q.     Then  you  returned  to  the  United  States  when? 

A.  It  was  after  Christmas  of  1930,  the  last  days  of 
December. 

Q.  Were  you  doing  this  study  while  still  connected 
with  the  Kockefeller  Institute!     A.    Yes,  I  was. 

Q.  You  were  still  receiving  your  salary  from  the 
Kockefeller  Institute?  A.  That  is  right.  I  was  given  a 
leave  of  absence  for  the  purpose  of  study  abroad. 

Q.  And  will  you  give  us  what  your  psychiatric  ex- 
perience has  been,  Doctor  Binger?  A.  Well,  I  studied, 
as  I  said,  in  Heidelberg  and  in  Zurich;  and  then  I  came 
back  to  this  country  and  I  worked  here  at  the  Psychiatric 
Institute,  and  at  the  Cornell  Clinic,  and  at  Vanderbilt 
[3603-A]  Clinic,  and  went  through  a  training  in  psycho- 
analysis, and  finally  I  was  appointed  to  the  staff  of  the 
New  York  Hospital,  Cornell  Medical  Center,  and  I  am 
now  Associate  Professor  of  Clinical  Psychiatry  in  Cornell 
on  the  staff  of  the  so-called  Payne  Whitney  Clinic. 

[3604]  Q.  Are  you  doing  certain  other  work  at  the 
present  time,  Dr.  Binger?     A.     Well,  yes.  I  am  doing — 

Q.  In  some  institution?  A.  I  am.  I  guess  I  am  do- 
ing a  lot  besides  that.  Practicing,  and  teaching  at  Cornell, 
and  I  am  the  editor  in  chief  of  a  scientific  journal  called 
Psychosomatic  Medicine.  And  I  have  written  more  or  less ; 
and  recently  been  appointed  to  a  position  at  Vassar  Col- 
lege as  a  kind  of  consultative  position.  The  actual  title 
is  the  Director  of  the  Mary  Conover  Mellon  Fund  for  the 
advancement  of  education,  which  was  a  fund  of  $2,000,000 
recently  left  to  Vassar  for  the  purpose  of  studying  how 
our  knowledge — present  knowledge  of  mental  health  can 
be  applied  in  the  process  of  education.  And  I  was  made 
the  director  of  that  Fund,  and  spend  two  days  a  week  in 
Poughkeepsie  actually. 

Q.  Who  left  that  fund?  A.  Mr.  Paul  Mellon  left 
it  in  honor  of  his  first  wife,  who  was  a  Vassar  graduate. 

Q.  Are  you  certified  by  any  board  or  boards  in  any 
specialized  field?     A.     Yes,    sir.    I   am   certified   by   the 
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American  Board  of  Internal  Medicine  and  the  American 
Board  of  Neurology  and  Psychiatry. 

Q.  Are  you  a  member  of  medical  and  psychiatric  as- 
sociations?    A.    Yes,  sir. 

Q.  Will  you  give  us  what  medical  or  scientific  socie- 
ties you  are  a  fellow  of  or  a  member  of?  A.  Well,  un- 
fortunately [3605]  I  am  a  member  of  a  good  many.  But 
I  am  a  fellow  of  the  New  York  Academy  of  Medicine.  I  am 
a  fellow  of  the  American  Psychiatric  Association.  I  am  a 
fellow  of  the  American  Medical  Association,  and  I  am  on 
the  Council  of  the  American  Psychosomatic  Association. 
A  good  many  others.  American  Association  for  the  Ad- 
vancement of  Science,  and  so  forth. 

Q.  Are  you  connected  with  the  National  Committee 
for  Mental  Hygiene?  A.  Yes,  I  am  one  of  the  Board  of 
Directors  of  that  organization. 

Q.  Have  you  during  the  last  year  or  so,  Dr.  Binger, 
attended  some  Congress  for  Mental  Health  as  an  official 
delegate  of  the  American  Psychiatric  Association? 

A.  Yes.  The  Congress  held  in  London  in  August 
1948. 

Q.     You  attended  as  such  an  official  delegate? 

A.     Yes,  I  did. 

Q.  I  think  that  you  said  you  were  in  France  during 
the  First  World  War.  Did  you  hold  a  commission  in  the 
Medical  Corps  of  the  United  States  Army? 

A.    Yes,  sir,  I  did. 

Q.  What  commission  was  that?  A.  I  was  a  first 
lieutenant. 

Q.  How  long  was  it  you  spent  in  France?  A.  Well, 
nearly  two  years. 

Q.  What  were  your  activities,  if  you  had  any,  during 
[3606]  the  Second  World  War?  A.  Well,  I  was  special 
consultant  to  the  Selective  Service  System,  so  that  I  was 
constantly  in  contact  with  psychiatric  problems  among 
selectees;  and  I  am  still  a  consultant  to  the  Veterans 
Administration  in  charge  of — 

Q.     In  what  field  is  that?     A.     In  neuropsychiatry. 

Q.  And  was  your  consulting  work  for  the  Selective 
Service  System  likewise  in  neuropsychiatry? 
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A.     Exclusively,  yes,  sir. 

Q.  Well,  just  so  that  we  may  know  something  of  your 
activities,  just  what  would  that  involve?  A.  Well,  it 
involved  passing  on  the  fitness  of  men  for  service  on  the 
basis  of  their  mental  health,  and  it  involved  going  over 
a  great  many  records,  sometimes  interviewing  the  men, 
sometimes  not. 

Q.  Were  there  many  instances  where  you  were  asked 
to  pass  upon  some  person  who  was  up  for  service  in  the 
armed  forces  where  your  diagnosis  or  your  opinion  was 
given  upon  the  records  without  examining  the  individual  f 

A.  I  can't  tell  you  how  many,  but  that  was  not  an 
infrequent  occurrence. 

Q.  Well,  what  are  your  duties  at  the  present  time  as 
a  consultant  in  neuropsychiatry  for  the  Veterans  Admin- 
istration! A.  Well,  I  have  to  meet  in  Washington  once 
or  twice  a  year  to  sit  with  the  Board  of  Consultants  [3607] 
and  advise  as  to  policy  of  the  Veterans  Administration  in 
the  field  of  neuropsychiatry.  Then  I  was  assigned  a 
specific  job  of  studying  the  problems  among  veterans  with 
tuberculosis,  because  neuropsychiatry  problems  of  tuber- 
culosis patients  are  extremely  pressing  and  difficult  for 
the  Veterans  Administration.  A  great  many  of  these  boys 
refuse  treatment  or  leave  the  hospital,  or  behave  in  various 
ways  which  are  inimical  to  their  own  recovery,  and  the 
Veterans  Administration  has  been  quite  concerned  about 
it  and  set  up  a  special  board  of  investigation  of  which 
I  was  and  still  am  the  chairman. 

Q.  Have  you  written  scientific  articles  from  time  to 
time,  Dr.  Binger?     A.     Yes,  I  have. 

Q.  On  what  subject  or  subjects?  A.  Well,  I  have 
been  interested  in  body  and  mind  relationships,  written 
a  good  deal  on  the  subject  of  psychosomatic  medicine; 
written  on  the  influences  of  the  emotions,  such  things  as 
high  blood  pressure  and  heart  disease.  I  have  written  in 
my  earlier  days  a  good  many  physiological  things  on  the 
relation — on  respiration  and  circulation.  And  recently — 

Q.  You  mentioned,  I  think,  the  fact  that  you  were 
editor  in  chief  of  the  Psychosomatic  magazine? 

A.     Yes,  sir. 
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Q.    What  does  that  journal  deal  with?    A.    Well — 

[3608]  Q.  What  is  its  scope?  A.  It  has  a  wide 
scope.  It  deals  with  medical  and  psychiatric  problems  that 
are  inter-related.  It  deals  with  the  effect  of  the  emotions 
on  the  body  and  the  effect  of  the  body  on  emotions. 

Q.     Is  that  what  psychosomatic  medicine  means? 

A.  Yes.  The  first  word  is  the  Greek  word  psyche, 
meaning  mind,  and  the  second  word  is  the  Greek  word 
soma,  meaning  body.  And  the  editorial  staff  consists  of 
both  medical  men  and  psychiatrists  who  are  making  an 
effort  to  understand  some  of  these  new  fields. 

Q.  Where  is  the  journal  published?  A.  Published 
in  New  York. 

Q.     Have  you  written  any  books?     A.     Yes,  I  have. 

Q.     What  book  or  books  have  you  written? 

A.  Well,  with  some  others  I  wrote  a  book  called 
Personality  in  Arterial  Hypertension.  It  has  to  do  with  the 
emotions  in  high  blood  pressure.  And  then  I  published 
in  1945  a  book  called  the  Doctor's  Job.  And  just  recently, 
in  November  of  this  year,  another  book  called  More  about 
Psychiatry,  which  was  published  by  the  Chicago  Univer- 
sity Press. 

Q.  Dr.  Binger,  were  you  present  in  the  courtroom 
at  the  first  trial  when  Mr.  Whittaker  Chambers  testified 
both  in  direct  and  cross,  redirect  and  recross? 

[3609]  A.  I  was  present  I  think,  except  for  part  of 
the  very  first  morning. 

Q.  Are  you  able  to  tell  us  on  what  days  you  attended 
the  entire  sessions  of  court  when  Mr.  Chambers  was  either 
testifying  in  direct,  in  cross,  in  redirect  or  recross?  A. 
Well,  if  you  will  allow  me  to  refer  to  my  notes,  I  can  tell 
you  accurately. 

Q.  I  wish  you  would,  because  I  want  to  make  sure  it 
is  accurate.  A.  (After  referring  to  paper)  On  June  2nd, 
3rd,  6th,  7th,  and  8th  of  the  first  trial. 

Q.  Have  you  been  present  at  any  time  when  Mr. 
Chambers  was  on  the  stand  during  this  trial?  A.  On 
November  28th. 

Q.     Were  you  here  the  entire  day?     A.     Yes,  sir. 

Q.     Of  November  28th?     A.     Yes,  I  was. 
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Q.  During  that  time  did  you  have  an  opportunity  to 
observe  Mr.  Chambers  while  he  was  testifying? 

A.     I  did. 

Q.  At  both  trials.  Have  you,  Dr.  Binger,  read  cer- 
tain of  the  translations  and  certain  of  the  articles  written 
by  Mr.  Whittaker  Chambers?     A.     Yes,  sir. 

Q.  First,  as  to  his  writings,  what  ones  have  you  read? 
Have  you  read  "Play  for  Puppets"?     A.     I  have. 

Q.     Tandaradei?     A.     Yes,  sir. 

Q.     The  Devil?    A.     Yes. 

Q.  Any  other  articles  that  you  have  been  told  [3610] 
have  been  marked  as  exhibits  here  that  you  have  read? 

A.  Oh,  yes.  I  read  "The  Damn  Fool,"  and  read 
several  book  reviews.  I  don't  know  if  they  have  been 
marked  for  identification  or  not. 

Q.  That  is,  the  book  reviews  that  appeared  in  the 
American  Mercury  under  the  name  of  John — 

A.    Land. 

Q.    — Ladd?     A.     Land. 

Q.  Land.  That  appeared  in  the  months  of  January 
through  May  1944.  A.  And  I  read  the  poem  called 
"October  21,  1926." 

Q.  That  being  the  poem  relating  to  his  brother's 
suicide?     A.     That  is  right. 

Q.  Have  you  also  read  the  poems  "Lothrop,  Mon- 
tana," "Quag-Hole,"  and  the  two  other  poems,  all  of 
which  appeared  or  were  printed  in  the  Nation,  one  Decem- 
ber 31,  1924,  the  other  "Lothrop,  Montana,"  being  June 
30,  1926,  and  the  poems  in  two  parts  appearing  in  the 
issue  of  April  7,  1926? 

A.     Yes,  I  know  those  poems.  I  have  read  them. 

Q.  Have  you  also  read  certain  translations  of  Mr. 
Whittaker  Chambers?     A.     Yes,  sir. 

Q.  Let  me  ask  you  specifically  if  you  have  studied 
the  translation  of  the  "Class  Reunion"?     A.     I  have. 

Q.  Do  you  read  German,  Dr.  Binger?  A.  Yes,  I 
do. 

Q.  And  have  you  in  addition  to  reading  the  transla- 
tion [3611]  read  the  original  of  that  book?  A.  Not  every 
word  of  it  but  a  good  deal  of  it. 
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Q.  Have  you  made  a  comparison  of  parts  of  the  tran- 
slation with  the  original  in  German? 

A.     I  have  done  that. 

Q.     How  about  "The  Scorpion"?  Have  you  read  it? 

A.  I  have  read  that,  in  translation  only,  that  is.  Not 
in  the  original. 

Q.  Now,  Doctor,  assume  that  the  following  facts  are 
true : 

(1)  That  the  witness  Whittaker  Chambers  wrote 
the  following: 

"Tandaradei,"  "In  Memory  of  R.  G.,"  "October  21, 
1926,"  "Quag-Hole,"  published  December  31,  1924, 
"Poems  by  Whittaker  Chambers,"  published  April  7, 
1926,  and  "Lothrop,  Montana,"  published  June  30,  1926, 
in  The  Nation;  "Can  You  Hear  Their  Vocies?",  "Our 
Comrade  Munn,"  and  the  "Death  of  the  Communist," 
published  in  the  New  Masses;  "The  Damn  Fool,"  pub- 
lished in  Morningside  in  March  1922;  "A  Play  for 
Puppets,"  published  in  Morningside  in  November,  1922; 
"The  Devil,"  published  in  Life  Magazine,  February  2, 
1948;  a  series  of  five  book  reviews  in  the  American  Mer- 
cury; that  Chambers  translated  the  following:  "Class 
Reunion,"  by  Franz  Werfel;  and  "The  Scorpion"  by  Anna 
Elizabeth  Weirauch,  and  a  [3612]  number  of  other  books; 

That  Whittaker  Chambers  was  born  on  April  1,  1901, 
in  Philadelphia  and  spent  his  boyhood  years  at  Lynbrook, 
Long  Island; 

That  when  Whittaker  Chambers  was  about  to  gradu- 
ate from  high  school  he  wrote  the  Class  Prophecy;  that 
the  Prophecy  which  he  then  wrote  was  read  by  the  school 
authorities  who  told  him  not  to  deliver  that  Prophecy  but 
to  write  another;  that  Chambers  wrote  a  second  Prophecy 
but  read  his  original  Prophecy  at  his  graduation  cere- 
monies; and  that  because  of  this  disobedience  Chambers 
did  not  get  his  diploma  at  the  time  the  class  graduated; 

That  in  September,  1920,  Chambers  enrolled  as  a  stu- 
dent at  Columbia  College;  that  he  had  trouble  with  the 
college  authorities  on  account  of  a  play  which  he  wrote 
and  published  called  "A  Play  for  Puppets";  and  that  he 
thereupon  resigned  from  Columbia  in  January  of  1923; 
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that  in  September,  1924,  he  applied  for  readmission  as  a 
student  at  Columbia;  that  he  was  interviewed  by  Dean 
Hawkes  of  the  College;  that  on  September  15,  1924,  he 
wrote  a  letter  to  Professor  Mark  Van  Doren  in  which 
he  stated  that  he  had  ''lied"  to  the  Dean  "quite  simply" 
and  had  informed  the  Dean  that  he  desired  to  resume  his 
education  at  Columbia  in  order  to  teach  history,  whereas, 
in  fact,  he  had  acquired  an  "unconventional  partner"  who 
wanted  him  to  complete  [3612-A]  his  education; 

That  Chambers  attended  high  school  at  Rockville 
Centre,  Long  Island;  that  in  high  school  he  did  poorly  in 
mathematics  and  failed  in  geometry;  that  he  studied  Ger- 
man and  French  by  himself  particularly ;  that  in  February, 
1925,  Chambers  joined  the  Communist  Party;  that  at  first 
he  made  newsstand  collections  of  cash  receipts  and  un- 
sold copies  on  behalf  of  the  Daily  Worker  and  later  wrote 
for  that  publication;  [3613]  that  he  has  stated  that  in  his 
writing  for  the  Daily  Worker,  he  took  stories  from  the 
New  York  Times  and  "class  angled"  them  or  gave  them 
a  Communist  slant ;  that  in  dealing  with  Sandino  's 
struggle  in  Latin  America  and  Nicaragua,  Chambers  rep- 
resented Sandino  as  a  revolutionary  hero  whereas  the 
American  press  ordinarily  treated  him  as  a  bandit,  al- 
though Chambers  himself  "had  practically  no  knowledge 
of  what  Sandino  might  be  like." 

That  on  May  28,  1935,  Chambers  applied  to  the  State 
Department  for  a  passport ;  that  on  his  application,  signed 
and  sworn  to,  Chambers  made  the  following  false  state- 
ments :  he  gave  his  name  as  David  Breen  whereas  his  cor- 
rect name  was  Jay  Vivian  Chambers;  he  gave  his  date 
of  birth  as  April  28,  1900,  whereas  he  was  born  on  April 
1,  1901 ;  he  gave  the  date  of  his  marriage  as  April  3,  1929, 
whereas  he  was  married  on  April  15,  1931 ;  he  gave  the 
name  of  his  father  as  John  Edward  Breen  whereas  his 
father's  name  was  Jay  Chambers;  he  gave  his  father's 
birthplace  as  Rutland,  Vermont,  whereas  his  father  was 
born  in  Philadelphia,  Pennsylvania;  he  stated  that  his 
father  died  on  September  26,  1908,  whereas  his  father 
died  on  October  29,  1929;  he  gave  his  wife's  maiden  name 
as  Edna  Rogers  whereas  her  name  was  Esther  Shemitz; 
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he  stated  that  his  reason  for  going  abroad  was  for  busi- 
ness [3614]  and  travel  whereas  he  has  testified  that  he 
had  discussed  going  to  England  for  a  Soviet  apparatus; 
and  he  gave  his  occupation  as  literary  agent  whereas  he 
was  then  acting  as  a  courier  for  the  Communist  under- 
ground ; 

That  in  making  the  application  Chambers  submitted 
as  his  birth  certificate,  a  birth  certificate  for  one  David 
Breen ;  that  said  David  Breen  had  died  on  October  18,  1903 
at  the  age  of  3-!/2  years;  that  in  connection  with  this  ap- 
plication Chambers  obtained  for  his  wife  a  birth  certificate 
for  one  Edna  Rogers,  and  for  his  daughter  a  birth  cer- 
tificate in  the  name  of  Ursula  Breen;  and  that  Chambers 
testified  that  he  obtained  these  birth  certificates  as  part 
of  the  scheme  for  getting  the  fraudulent  United  States 
passport;  that  he  made  these  false  statements  in  said  ap- 
plication purposely  to  get  a  passport,  and  that  in  apply- 
ing for  said  passport  in  1935  he  posed  as  David  Breen, 
a  grown-up  man,  when  he  knew  that  David  Breen  had 
died  in  1903; 

That  in  his  application,  Chambers,  who  has  testified 
that  he  was  at  that  time  a  member  of  the  Communist  un- 
derground, took  an  oath  of  allegiance  to  the  United  States 
in  which  he  swore  that  he  would  support  and  defend  the 
Constitution  of  the  United  States  against  all  enemies, 
foreign  and  domestic;  that  he  would  bear  true  faith  and 
allegiance  to  the  same ;  and  that  he  took  this  obligation 
[3615]  freely  without  any  mental  reservation  or  purpose 
of  evasion; 

Assume  further  that  in  October,  1937  Chambers  ap- 
plied for  a  job  in  the  National  Research  Project  of  the 
WPA ;  that  in  his  application  for  this  job  Chambers  made 
the  following  false  statements:  in  outlining  his  education 
he  deliberately  omitted  any  reference  to  Columbia  College 
so  that  the  Government  would  not  be  able  to  trace  him 
there;  he  stated  that  he  had  taken  "summer  courses"  at 
the  University  of  Brussels  in  1920  whereas  he  had  never 
attended  that  University;  in  outlining  his  prior  employ- 
ment, Chambers  stated  that  in  1920-1921  he  resided  in 
Germany,  Belgium  and  France  for  travel  and  study  and 


2529 
Dr.  Carl  A.  L.  Binger — For  Defendant — Direct 

that  he  was  unemployed  in  1922,  whereas  he  was  attending 
Columbia  during-  this  period;  he  stated  that  from  1923  to 
1926  he  was  employed  by  Reuben  J.   Shemitz  as  an  in- 
vestigator at  a  salary  of  $100  per  month,  whereas  during 
this  period  he  was  a  student  at  Columbia  University  and 
worked  for  the  New  York  Public  Library  and  the  Daily 
Worker,  and  he  never  worked  for  Reuben  J.  Shemitz  nor 
as  an  investigator;  that  Chambers  also  stated  in  his  ap- 
plication that  from  1926  to  1930  he  was  employed  by  Eliz- 
abeth Nowell,  publisher's  agent,  at  a  salary  of  $175  per 
month,  that  from  1930  to  1935  he  worked  for  Maxim  Lieber 
at  a  salary  of  $200  per  month,  and  that  [3616]  from  1935  to 
1937  he  was  employed  by   Robert   Cantwell   of   Fortune 
magazine  at  a  salary  of  $150  per  month  doing  research 
for  industrial  articles,  whereas  he  had  never  worked  for 
Elizabeth  Nowell   or   Maxim  Lieber  or   Robert   Cantwell 
and  during  the  period  from  1926  to  1937,  according  to  his 
testimony  at  this  trial,  he  was  employed  by  the  Communist 
Party,  writing  for  the  Daily  Worker  and  the  New  Masses, 
and  acting  as  a  member  of  the  underground  organization, 
except  for  the  period  from  1929  to  1932  when  he  was  not 
active  in  the  Communist  Party  but  was  engaged  in  trans- 
lating books ;  that  nowhere  in  said  application  did  Cham- 
bers mention  his  employments  in  the  New  York  Public 
Library,   the   Daily   Worker,   New   Masses    or   the    Com- 
munist Party,  although  the  application  form  required  him 
to  give  his  "employment  record";  and  that  Chambers  has 
testified  that  the  statements  he  made  in  the  application 
were  false  and  intended  to  be  false ; 

That  upon  the  approval  of  his  application  by  the 
WPA,  Chambers,  who  has  testified  in  this  trial  that  he 
was  then  engaged  in  espionage  activities  against  the 
United  States  for  the  Communist  underground,  took  an 
oath  of  office  and  swore  that  he  would  "support  and  de- 
fend the  Constitution  of  the  United  States  against  all 
enemies,  foreign  and  domestic,"  and  that  he  took  [3617] 
that  "obligation  freely,  without  any  mental  reservation 
or  purpose  of  evasion";  that  Chambers  has  admitted  that 
he  took  this  oath  in  order  to  cheat  the  United  States  Gov- 
ernment into  giving  him  a  job  he  well  knew  he  was  not 
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entitled  to,  and  that  the  oath  was  false  from  beginning 
to  end  and  was  perjury; 

Assume  further  that  on  October  14  and  15,  1948  Cham- 
bers testified  under  oath  before  the  Grand  Jury  that  in- 
dicted Alger  Hiss;  that  Chambers  deliberately  and  in- 
tentionally stated  to  the  Grand  Jury  on  October  14,  1948 
that  he  had  no  "specific  knowledge  of  the  transfer  of  in- 
formation" by  any  individuals  employed  in  the  Govern- 
ment to  any  unauthorized  persons,  whereas  in  this  trial 
he  has  accused  Alger  Hiss  of  turning  over  State  Depart- 
ment documents  and  copies  of  such  documents  for  espion- 
age purposes ;  that  on  the  same  (Jay  he  stated  to  the  Grand 
Jury  that  he  was  not  required  to  and  did  not  obtain  any 
information  from  any  individual  and  transmit  it  to  J. 
Peters,  whereas  in  this  trial  he  has  accused  Alger  Hiss 
of  turning  over  Nye  Committee  documents  to  him  for 
transmittal  to  J.  Peters;  that  on  October  15,  1948  Cham- 
bers stated  to  the  Grand  Jury  that  he  did  not  believe  that 
he  knew  the  name  of  any  person  who  was  guilty  of  espion- 
age against  the  United  States,  whereas  in  this  trial  he 
has  accused  Alger  Hiss  of  espionage  [3618]  and  has  tes- 
tified that  he  knew  that  Julian  Wadleigh  was  stealing 
papers  from  the  State  Department  during  the  period  from 
1936  to  February  1938  and  was  giving  such  papers  to 
Chambers  for  espionage  purposes ;  that  Chambers  has 
admitted  that  each  of  such  statements  that  he  made  to 
the  Grand  Jury  was  flatly  contradictory  to  his  testimony 
at  this  trial  and  has  further  admitted  that  with  respect 
to  these  matters  he  lied  either  to  the  Grand  Jury  or  at 
this  trial; 

That  in  September,  1939,  two  days  after  the  Hitler- 
Stalin  pact,  Chambers  went  to  see  Mr.  Adolf  Berle  who 
was  then  Assistant  Secretary  of  State;  that  Chambers 
has  stated  under  oath  before  the  House  Committee  on 
Un-American  Activities  that  he  reported  to  Mr.  Berle 
"what  I  knew  about  the  infiltration  of  the  United  States 
by  Communists";  that  he  did  not  tell  Mr.  Berle  anything 
about  any  alleged  espionage  activities  of  Alger  Hiss,  con- 
cerning which  he  has  testified  at  this  trial;  that  in  sub- 
sequent interviews  in  1942,  1943  and  1945  with  agents  of 
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the  FBI  and  on  March  20,  1945  and  August  28,  1946  with 
Mr.  Raymond  Murphy,  a  security  officer  of  the  State  De- 
partment, Chambers  accused  Alger  Hiss  of  being  a  Com- 
munist or  Communist  sympathizer  but  said  nothing  about 
Alger  Hiss  engaging  in  espionage  or  taking  State  Depart- 
ment papers;  that  in  August,  1948,  Chambers  testified 
[3619]  under  oath  before  the  House  Committee  on  Un- 
American  Activities;  and  that  he  did  not  tell  the  Com- 
mittee anything  about  Alger  Hiss  or  anyone  else  turning 
over  any  information  to  him; 

That  on  the  foregoing  occasions  Chambers  told  Mr. 
Berle  and  Mr.  Raymond  Murphy  that  he  had  left  the  Com- 
munist Party  in  1937  and  told  the  FBI  that  he  had  left 
the  Communist  Party  in  the  spring  of  1937 ;  that  he  tes- 
tified before  the  House  Committee  on  Un-American  Ac- 
tivities that  he  left  the  Communist  Party  in  1937  or  early 
in  1938;  and  that  Chambers  has  testified  in  this  trial  that 
he  left  the  Communist  Party  in  April,  1938 ;  that  this  was 
not  a  sudden  move  on  his  part,  and  that  he  had  been  think- 
ing about  leaving  the  Communist  Party  since  the  fall  of 
1937; 

Assume  further  that  Chambers  was  employed  by 
the  New  York  Public  Library  during  the  period  from 
September  28,  1923  to  April  13,  1927;  that  Chambers  has 
testified  in  this  trial  that  during  this  employment  cer- 
tain officials  of  the  Library  went  to  his  locker  at  the  Libra- 
ry looking  for  stolen  Library  books,  that  they  did  not  find 
any  such  books  in  his  locker  but  did  find  some  Com- 
munist leaflets,  that  the  officials  then  went  to  Chambers' 
home  with  him,  that  they  did  not  find  the  Public  Library 
books  at  his  home  but  did  find  certain  books  which  he 
had  taken  from  [3620]  Columbia  Library  over  a  period 
of  time  and  had  not  returned,  and  that  he  then  lost  his  job 
at  the  Library ;  that  according  to  the  records  of  the  Libra- 
ry two  investigators  of  the  Library  found  in  Chambers' 
locker  eight  books  belonging  to  the  Library,  all  of  which 
were  there  in  "violation  of  rules",  that  one  of  the  in- 
vestigators went  with  Chambers  to  his  home  and  found 
no  books  from  the  Public  Library  but  recovered  fifty-six 
volumes  which  Chambers  told  the  investigator  "he  had 
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himself  stolen  from  the  Library  of  Columbia  University, 
at  which  he  was  a  student"  and  that  Chambers  claimed 
"that  it  was  very  common  practice  of  a  large  group  of 
students  in  his  class  to  acquire  books  in  the  same  manner 
a/id  from  the  same  source ' ' ;  that  thereupon  Chambers  was 
discharged  from  the  Public  Library  on  April  13,  1927; 
that  the  books  which  Chambers  had  taken  from  Columbia 
were  returned  to  the  Columbia  Library;  that  on  April  25, 
1927  an  entry  was  made  in  the  official  record  of  Chambers 
at  Columbia  College  that  he  "should  not  be  allowed  to 
register  in  any  part  of  the  university";  and  that  a  mem- 
orandum in  the  files  of  Columbia  states  that  this  action 
was  taken  because  of  his  "stealing"  Library  books; 

Assume  further  that  Chambers  used  a  number  of 
false  names  during  the  period  when  he  was  an  under- 
ground [3621]  agent  of  the  Communist  Party;  that  among 
these  names  were  Arthur  Dwyer,  Lloyd  Cantwell,  David 
Breen  and  Carl  Carlson;  that  while  using  the  name  David 
Breen  he  called  his  wife  Edna  Rogers  Breen  although  her 
real  name  was  Esther  Shemitz  Chambers,  and  called  his 
daughter  Ursula  Breen  although  her  real  name  was  Ellen 
Chambers,  and  changed  the  name  of  his  infant  son  from 
John  Chambers  to  Patrick  Breen;  that  he  testified  that 
he  used  the  name  of  Lloyd  Cantwell  with  the  express  per- 
mission of  his  friend  Robert  Cantwell  whose  real  name 
was  Lloyd  Cantwell;  and  that  he  further  testified  that  it 
is  "possible"  that  he  used  the  name  George  Crosley; 

That  when  he  was  18  years  old  and  before  he  had 
joined  the  Communist  Party  Chambers  ran  away  from 
home  and  worked  on  a  street  railway  in  Washington, 
D.C.,  and  later  in  New  Orleans ;  that  during  this  period 
he  used  the  false  name  Charles  Adams ;  that  he  testified 
that  he  used  the  name  Charles  Adams  because  he  was  an 
admirer  of  John  Adams  and  John  Quincy  Adams  and  of 
his  grandfather  Charles  Whittaker  so  he  combined  the 
two  names ;  that  upon  returning  from  New  Orleans  Cham- 
bers was  employed  for  about  six  months  in  an  advertising 
agency  where  his  father  was  head  of  the  art  department; 
that  in  this  employment  Chambers  used  the  false  name 
Charles  Whittaker,  his  mother's  maiden  name  having  been 
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Whittaker;  and  that  [3622]  at  this  time  Chambers  had 
not  yet  become  a  member  of  the  Communist  Party; 

Assume  further  that  Chambers  has  used  with  the  sur- 
name Chambers  a  variety  of  given  names  and  combinations 
thereof;  that  he  was  given  the  name  Jay  Vivian  Chambers 
at  birth ;  that  he  testified  that  he  dropped  the  name  Vivian 
because  it  was  kind  of  hard  to  take;  that  upon  entering 
Williams  College  he  used  the  name  Whittaker  Chambers ; 
that  in  his  application  for  a  position  with  the  WPA  he  used 
the  name  Jay  V.  David  Chambers  although  he  testified  that 
he  thought  he  used  the  name  Jay  Whittaker  Chambers  on 
this  occasion;  that  he  has  at  times  used  the  name  David 
Chambers,  and  Jay  Chambers;  and  that  he  is  identified  in 
the  record  of  this  trial  as  Jay  David  Whittaker  Chambers; 

That  Chambers  used  the  pseudonym  John  Kelly  when 
he  published  the  play  entitled  "A  Play  for  Puppets"  in 
Morningside,  when  he  was  a  student  at  Columbia  College; 
that  in  1944  Chambers  published  a  series  of  book  reviews 
in  the  American  Mercury  under  the  pseudonym  John  Land 
while  he  was  employed  on  the  editorial  staff  of  Time  Mag- 
azine ;  and  that  in  August,  1948,  Chambers  testified  under 
oath  before  the  House  Committee  on  Un-American  Activi- 
ties that  he  did  not  believe  that  he  "ever  wrote  under  any 
assumed  names";  and  that  Avhen  first  asked  on  cross- 
[3623]  examination  whether  he  had  used  any  pseudonyms 
in  his  writing  Chambers  denied  that  he  had  but  when  con- 
fronted by  the  book  reviews  he  had  written  in  the  American 
Mercury  under  the  name  of  John  Land,  he  then  admitted 
that  he  had  used  that  pseudonym,  stating  that  he  had  for- 
gotten about  those  book  reviews;  that  Chambers  testified 
that  he  thought  he  had  selected  the  books  for  review  in  the 
American  Mercury  articles,  that  it  was  the  usual  practice 
for  a  book  reviewer  to  select  his  own  books ; 

To  return  to  Chambers'  earlier  life,  assume  that  he  ran 
away  from  home  after  leaving  high  school  and  went  to 
Washington  where  he  worked  as  a  day  laborer  on  a  street 
railway  and  then  went  to  New  Orleans,  and  that  he  wrote  to 
his  parents  from  New  Orleans  for  money  to  return  home, 
and  received  such  money  from  his  parents  through  his 
grandfather ; 
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That  after  working  at  the  advertising  agency  where 
his  father  was  employed  and  before  entering  Columbia 
College,  Chambers  attended  Williams  College  for  a  period 
of  only  two  days,  and  that  he  gave  as  his  reason  for 
leaving  Williams  that  the  College  was  "a  little  too  rich" 
for  his  "blood",  that  his  parents  could  not  stand  the  ex- 
pense, and  that  he  would  not  be  happy  there ;  that  Chambers 
and  one  Karl  Helfrich  were  assigned  as  roommates  at 
Williams  College  and  arrived  two  or  three  days  before 
college  [3624]  opened;  that  Chambers  and  Helfrich  bought 
furniture  for  their  rooms  in  the  dormitory;  that  the  night 
before  college  opened  the  freshman  class  was  scheduled 
to  meet  for  the  first  time  as  a  body  at  a  dinner;  that 
Helfrich  urged  Chambers  to  accompany  him  to  the  dinner ; 
that  Chambers  told  Helfrich  that  he  did  not  care  to  go  to 
the  dinner,  that  he  had  some  problems  he  wanted  to  think 
out  and  would  remain  in  the  room  and  gain  some  inspira- 
tion from  the  Scriptures;  that  when  Helfrich  returned 
from  the  dinner  Chambers  was  sitting  in  the  room  and  that 
he  told  Helfrich  he  had  decided  to  leave  Williams  College 
that  very  night  to  attend  Columbia  University  where  he 
thought  that  he  could  take  courses  that  would  be  more  in 
line  with  what  he  wanted  to  do ;  that  Chambers  left  the 
room  around  midnight  to  catch  a  train  that  would  take  him 
to  Troy  and  thence  to  New  York;  that  before  leaving 
Chambers  requested  Helfrich  to  dispose  of  the  furniture 
which  he  had  bought  and  to  send  Chambers  a  check  for  the 
proceeds ;  that  within  the  next  six  weeks  Helfrich  received 
about  a  half  dozen  letters  from  Chambers ;  that  in  one  of 
these  letters  Chambers  asked  Helfrich  to  go  to  the  General 
Delivery  window  of  the  local  post  office  in  Williamstown, 
to  secure  a  letter  addressed  to  a  name  other  than  Whit- 
taker  Chambers,  and  to  redirect  it  to  Chambers ;  that  Hel- 
frich went  to  the  [3625]  post  office  and  got  the  letter  and 
opened  it,  and  judging  from  the  style  and  the  composition 
of  the  letter,  Helfrich  believed  that  it  had  been  written  by 
Chambers;  that  instead  of  redirecting  the  letter  to  Cham- 
bers Helfrich  took  the  letter  and  all  the  letters  he  had 
received  from  Chambers  to  Dr.  Garfield,  President  of 
Williams  College;  that  Helfrich  subsequently  received  a 
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final  letter  from  Chambers  about  ten  days  or  two  weeks 
after  he  had  gone  to  see  Dr.  Garfield,  in  which  Chambers 
said  that  he  was  disappointed  to  find  that  apparently  Hel- 
frich  had  not  been  the  friend  of  his  that  he  thought,  because 
Helfrich  had  apparently  taken  someone  else  into  his  confi- 
dence, and  that  Chambers  had  been  interrogated  regarding 
the  whole  question  of  these  letters; 

That  immediately  after  leaving  Williams  College, 
Chambers  registered  as  a  student  at  Columbia  College  in 
September  1920;  that  he  left  Columbia  in  January  1923 
after  having  had  some  trouble  with  the  authorities  on 
account  of  "A  Play  for  Puppets";  that  he  returned  to 
Columbia  in  September  1924 ;  that  at  the  time  of  returning 
to  Columbia  he  wrote  to  Professor  Mark  Van  Doren  that 
the  "minor  reasons"  for  his  returning  to  Columbia  were 
the  desire  of  his  parents  "to  have  a  graduated  child"  and 
his  own  "desire  to  complete"  what  [3626]  he  had  begun; 
but  that  nevertheless  he  left  Columbia  the  second  time  after 
about  one  semester; 

That  Chambers  joined  the  Communist  Party  on  Feb- 
ruary 17,  1925 ;  that  in  1929  Chambers  left  the  Communist 
Party  for  a  period  of  two  or  three  years  although  he  re- 
mained a  Marxist;  that  he  testified  at  this  trial  that  he 
"walked  out  of  the  Daily  Worker,  in  disgust  at  what  was 
happening  in  the  party";  that  in  December  1940  Chambers 
told  Malcolm  Cowley  that  he  had  left  the  Party  in  1929  as 
a  consequence  of  a  fight  between  Harrison  George  and 
Robert  Minor,  that  Harrison  George  was  conducting  a  plot 
against  Minor,  that  Chambers  told  Minor  about  it  and 
Minor  went  to  the  control  commission  of  the  Party,  that 
Chambers  was  called  to  testify  against  George  before  the 
Commission  and  rather  than  testify  Chambers  left  the 
Party;  that  Chambers  returned  to  the  Communist  Party  in 
1932  and  left  the  Party  again  in  1937  or  1938 ; 

That  Chambers  has  testified  that  he  had  no  religious 
training  as  a  child  and  the  attitude  toward  religion  in  his 
home  was  one  of  skeptical  indifference  and  that  at  the  time 
he  withdrew  from  Columbia  College  he  was  an  atheist  and 
remained  one  until  sometime  in  1937;  that  he  wrote  "A 


2536 

Dr.  Carl  A.  L.  Dinger — For  Defendant — Direct 

Play  for  Puppets"  while  at  Columbia;  that  nevertheless, 
according  to  Helfrich,  [3627]  when  he  was  at  Williams 
College  he  sought  guidance  from  the  Scriptures;  that  in 
1940  Chambers  was  baptized  an  Episcopalian,  that  he  re- 
mained an  Episcopalian  about  a  year,  and  that  then  he 
and  his  wife  and  children  became  Quakers ;  that  Alger  Hiss 
now  is  and  has  been  since  infancy  an  Episcopalian  and 
that  Priscilla  Hiss  is  a  Quaker  by  persuasion  and  has  been 
since  her  college  days; 

That  Chambers  has  admitted  that  during  the  period 
from  March,  1936  until  some  time  in  February,  1938,  one 
Henry  Julian  Wadleigh  stole  papers  from  the  State  De- 
partment and  gave  them  to  Chambers  for  espionage  pur- 
poses; that  Wadleigh  has  testified  that  he  stole  about  400 
to  500  documents  from  the  State  Department  during  this 
period;  that  Wadleigh  went  to  Turkey  in  February  1938 
and  returned  on  December  31,  1938;  that  Wadleigh  has 
testified  that  in  January  or  February  1939,  Chambers  and 
Wadleigh  had  lunch  or  dinner  together,  that  Chambers 
told  Wadleigh  that  he  had  deserted  from  the  Communist 
Party,  that  Chambers  said  that  the  people  in  Moscow 
suspected  or  were  convinced  that  Chambers  had  become  a 
Trotskyist  and  had  converted  Wadleigh  to  Trotskyism, 
that  they  had  recalled  Chambers  to  Moscow,  that 
Chambers  regarded  that  as  an  implied  death  sentence  and 
had  decided  not  to  go  to  Moscow,  and  that  that  was  when 
Chambers  decided  to  desert;  that  Wadleigh  [3628]  further 
testified  that  he  said  to  Chambers,  "I  think  you  shot  your- 
self through  the  left  foot,"  referring  to  a  method  employed 
by  soldiers  in  the  Abraham  Lincoln  Brigade  in  Spain  of 
wounding  themselves  to  avoid  further  military  service,  and 
that  Chambers  said:  "Let's  don't  beat  about  the  bush.  I 
just  deserted,  that's  all";  that  Wadleigh  testified  that  when 
Chambers  left  Wadleigh  he  said,  "I  am  going  to  become  a 
bourgeois  now"  and  gave  Wadleigh  a  pat  on  the  shoulder 
and  said:  "That  is  what  you  will  have  to  do  too";  and  that 
Chambers  has  testified  that  he  had  no  recollection  of  this 
meeting  but  that  he  would  not  deny  that  it  took  place  and 
that  he  might  have  said  to  Wadleigh:  "Let's  don't  beat 
about  the  bush;  I  am  just  a  plain  deserter"; 
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That  when  he  was  eighteen  years  old  Chambers  ran 
away  from  home  and  worked  for  a  short  time  in  Washing- 
ton, D.  C,  and  then  went  to  New  Orleans ;  that  while  he 
was  in  New  Orleans  he  lived  in  a  place  which  he  has  him- 
self described  as  a  "wretched  kind  of  a  dive";  and  that  at 
the  same  time  there  were  living  in  this  place  a  prostitute 
known  as  "One-Eyed  Annie",  a  peanut  vendor  and  his 
wife,  who  was  literally  drinking  herself  to  death,  and  a 
woman  who  was  dying  of  consumption; 

That  when  Chambers  called  at  the  Hiss  home  at  2905 
P  Street,  N.  W.,  Washington,  D.  C,  in  the  summer  of 
[3629]  1935  "he  was  poorly  dressed  and  did  not  look  like 
the  people  who  usually  called  on  the  Alger  Hisses."; 

That  when  Malcolm  Cowley  met  Chambers  on  Decem- 
ber 13,  1940  in  the  lobby  of  the  Hotel  New  Weston  his  ap- 
pearance, according  to  Mr.  Cowley,  was  as  follows :  "he  was 
a  short,  thick,  broad  man,  gray  in  complexion,  wearing  gray 
clothes  that  looked  as  if  they  had  been  slept  in ;  dirty  linen. 
He  smiled  always  on  one  side  of  his  face.  His  eyes  kept 
shifting  from  one  side  to  the  other  during  the  luncheon, 
kept  looking  about  the  room.  He  had  bad  teeth.  One  of  them 
I  noticed  especially  was  a  piece  of  metal  on  which  I  took 
for  granted  had  been  built  a  bridge  at  one  time,  and  the 
porcelain  had  chipped  off,  and  this  editor  of  Time  at  a  high 
salary  had  in  his  face  a  bare  tooth ' ' ; 

That  some  time  before  1943  Chambers  consulted  a  phy- 
sician, Dr.  Bridgman,  who  recommended  that  Chambers 
go  to  a  dentist  and  said  in  substance,  with  reference  to 
Chambers:  "Obviously  he  should  have  his  filthy  mouth 
cleaned  up.  I  suggest  four  or  five  teeth  be  pulled  with 
novooaine  and  he  be  given  advice  about  dentures." 

Assume  further  that  Chambers  had  a  brother  Richard 
Godfrey  Chambers,  who  was  born  on  September  26,  1904 
and  that  Alger  Hiss  was  born  on  November  11,  1904 ;  that 
in  September  1926,  when  he  was  about  22  years  old, 
[3630]  Richard  Chambers  committed  suicide;  that  Cham- 
bers has  testified  that  his  brother  committed  suicide  with 
"illuminating  gas";  that  Chambers  has  testified  that  his 
relations  with  his  brother  had  not  been  very  close,  but 
that  Chambers'  mother  had  told  Chambers  to  watch  his 
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brother  and  to  try  to  prevent  him  from  committing  suicide 
and  that  from  that  time  Chambers  and  his  brother  became 
much  closer;  that  Chambers  has  testified  that  his  brother 
asked  Chambers  to  enter  into  a  suicide  pact  with  him ;  that 
Chambers  has  testified  that  after  his  brother's  death  Cham- 
bers became  closer  to  his  brother  spiritually  and  that  he 
discovered  that  he  loved  his  brother  very  much  after  he  was 
dead;  that  Chambers  stated  that  the  reason  for  his  broth- 
er's suicide  was  that  his  brother  was  a  gentle  person  and 
incapable  of  coping  with  the  world,  and  believed  that  life, 
being  irrational,  was  not  worth  living; 

That  Chambers  has  testified  that  the  suicide  of  his 
brother  had  an  almost  paralyzing  effect  on  Chambers,  that 
he  remained  more  or  less  immobile  for  some  two  or  three 
months  after  his  brother's  death,  and  that  he  had  no  de- 
sire to  do  anything  and  was  spiritually  exhausted ;  that  on 
October  21,  1926,  shortly  after  his  brother's  death,  Cham- 
bers wrote  the  poem  "October  21,  1926"  which  related  to 
his  brother's  death; 

[3631]  That  Chambers  testified  in  this  trial  as  follows : 
"My  brother's  suicide  set  the  seal  on  my  being  a  Com- 
munist. I  was  a  Communist  before  but  I  became  a  fanatical 
Communist  afterwards";  that  he  testified  that  he  remained 
a  fanatical  Communist  until  some  time  in  1937;  and  that 
he  further  testified  that  after  his  brother's  suicide  he 
threw  himself  more  actively  into  the  work  of  the  Commu- 
nist Party  and  wrote  for  the  Daily  Worker; 

That  Chambers  testified  that  prior  to  his  marriage  he 
lived  for  about  a  year  or  a  year  and  a  half  with  a  Com- 
munist woman  named  Ida  Dales,  to  whom  he  was  not  mar- 
ried ;  that  he  took  this  woman,  who  was  not  his  wife,  to  live 
with  him  in  his  mother's  home,  and  that  his  mother  per- 
mitted them  to  live  in  her  home  in  this  illicit  relation  be- 
cause she  had  lost  one  son  and  did  not  want  to  lose  an- 
other; 

That  Mr.  Chambers  was  married  on  April  15,  1931; 
that  he  testified  in  this  trial  that  he  was  married  in  April 
1931,  and  that  he  twice  stated  in  this  trial  that  he  could 
not  remember  the  day  of  the  month  when  he  was  married ; 
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That  Chambers  has  testified  for  the  first  time  at  this 
trial  that  on  the  weekend  of  Easter  Sunday,  1935,  he  and 
Alger  Hiss  took  a  motor  trip  from  Washington,  D.  C,  to 
Erwinna,  Pa.,  staying  overnight  en  route,  and  that  he 
[3632]  remembers  the  trip  particularly  because,  he  says,  as 
they  were  driving  home  on  Easter  Sunday  morning  they 
came  to  a  red  light  at  Norristown,  Pa.,  and  "passed  a 
policeman  carrying  an  Easter  lily  and  that  pleased  Mr. 
Hiss";  that  in  August  1948,  Chambers  testified  before  the 
House  Committee  on  Un-American  Activities  that  he  had 
never  taken  an  overnight  trip  with  Alger  Hiss;  and  that 
Alger  Hiss  has  denied  that  he  ever  went  to  Erwinna,  Pa., 
with  Chambers. 

If  your  Honor  please,  I  can't  finish  the  question  before 
the  usual  recess.  May  we  take  it  at  this  time,  if  the  Court 
please? 

THE  COURT :  Yes. 

(Short  recess.) 

[3633]  Q.  Doctor  Binger,  assume  further  that  Mr. 
Chambers  has  testified  that  from  about  1934  to  some  time 
in  1940  he  had  a  Remington  portable  typewriter  which  had 
been  given  to  him  by  one  Ulrich,  with  whom  Chambers  had 
worked  in  the  Communist  underground;  that  Chambers 
testified  that  he  had  used  that  typewriter  to  write  letters 
during  that  period;  that  Chambers  has  further  testified  that 
in  1940  or  thereabouts  he  carried  the  typewriter  from  his 
home  in  Westminster,  Maryland  to  New  York  City  for  the 
purpose  of  disposing  of  it  and  that  he  deliberately  left  it 
in  a  subway,  elevated  train  or  street  car,  and  that  the  type- 
writer could  not  be  traced  to  him;  and  that  he  further 
testified  that  he  disposed  of  this  typewriter  in  this  way 
because  it  reminded  him  of  the  past ; 

That  Henry  Julian  Wadleigh  has  testified  that  several 
weeks  after  Wadleigh  returned  from  Turkey  Chambers 
telephoned  Wadleigh  at  his  office  in  the  State  Department, 
that  Wadleigh  asked  who  it  was,  and  Chambers  replied, 
"Carl,"  repeating  the  name  "Carl"  three  or  four  times, 
Carl  being  the  name  that  Chambers  used  in  his  dealings 
with  Wadleigh,  that  Chambers  sounded  desperate  and  his 
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voice  rose  to  an  hysterical  scream  and  that  Chambers  said : 
"Do  you  want  me  to  starve?";  that  Wadleigh  further  tes- 
tified that  Chambers  then  asked  Wadleigh  to  meet  him 
immediately  in  Jackson  Place,  that  Wadleigh  wondered  if 
Chambers  was  [3634]  completely  crazy,  Jackson  Place 
being  a  mere  stone's  throw  from  the  State  Department,  and 
appointments  with  Wadleigh 's  underground  contacts  never 
having  been  made  anywhere  in  the  neighborhood  of  the 
Department,  that  Wadleigh  went  out  immediately  and  met 
Chambers  in  Jackson  Place,  that  Chambers  said  he  was 
desperate  for  lack  of  money  and  asked  Wadleigh  for  a  loan 
of  $10,  that  Wadleigh  gave  Chambers  a  twenty  dollar 
bill  and  walked  away,  and  that  Chambers  never  paid  Wad- 
leigh back  the  twenty  dollars;  and  that  Chambers  has 
testified  that  he  has  no  recollection  of  this  meeting  but  that 
he  would  not  deny  that  it  took  place  and  would  accept 
Wadleigh 's  statement  of  the  incident; 

Assume  further  that  in  his  testimony  before  the  House 
Committee  on  Un-American  Activities  in  August  1948, 
Chambers  accused  Alger  Hiss  of  being  a  Communist;  that 
soon  after  he  had  testified  before  the  House  Committee, 
Chambers  repeated  in  a  radio  broadcast  his  accusation  that 
Alger  Hiss  was  a  Communist;  that  Alger  Hiss  thereupon 
brought  suit  against  Chambers  for  defamation  of  character 
in  the  Federal  Court  in  Baltimore;  that  on  November  17, 
1948,  during  his  deposition  in  that  suit,  Chambers  produc- 
ed certain  documents,  which  he  said  his  wife's  nephew  had 
kept  for  him  in  an  envelope  in  an  abandoned  dumbwaiter 
shaft  from  May  or  June  1938  until  November  14,  1948 ;  that 
the  papers  which  he  then  produced  are  four  small  slips 
[3635]  of  paper  in  the  handwriting  of  Alger  Hiss  and  a 
large  number  of  typewritten  papers,  and  that  such  hand- 
written papers  are  Government's  Baltimore  Exhibits  1 
through  4  and  the  typewritten  papers  are  Government's 
Baltimore  Exhibits  5  through  47  in  this  case;  that  upon 
producing  those  papers,  Chambers  for  the  first  time  ac- 
cused Alger  Hiss  of  having  been  engaged  in  espionage  ac- 
tivities with  Chambers  during  1937  and  the  first  three 
months  of  1938,  and  also  accused  Alger  Hiss  of  giving  him 
said   Government   Baltimore   Exhibits   1   through  47   for 
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espionage  purposes ;  that  the  typewritten  papers  are  copies 
or  summaries  of  State  Department  documents  and  that  an 
expert  witness  has  testified  for  the  Government  that  Gov- 
ernment Baltimore  Exhibits  5  through  47  inclusive  were 
typed  on  a  typewriter— exclusive  of  10 — were  typed  on  a 
typewriter  at  one  time  owned  by  Alger  and  Priscilla  Hiss ; 
and  that  at  the  time  of  producing  the  typewritten  and  hand- 
written documents,  Chambers  said  nothing  about  any 
photographs  or  microfilms  of  any  Government  documents; 

That  on  December  2,  1948,  Chambers  was  served  with 
a  subpoena  in  Washington  by  the  House  Committee  on  Un- 
American  Activities;  and  that  Chambers  accompanied  two 
investigators  of  the  Committee  from  Washington  to  his 
farm  at  Westminster,  Maryland;  that  he  led  them  to  a 
pumpkin  which  was  lying  at  the  edge  of  a  pumpkin  patch, 
picked  up  [3636]  a  pumpkin,  removed  the  top  from  it  and 
said,  "This  is  what  you  are  after,"  and  the  investigators 
reached  in  and  removed  from  the  pumpkin  two  strips  of 
developed  microfilm  and  three  undeveloped  rolls  of  micro- 
film; that  shortly  prior  to  that  time,  Chambers  had  pulled 
the  pumpkin  off  the  vine,  hollowed  out  the  pumpkin  and 
placed  in  it  the  strips  and  rolls  of  microfilm,  and  had  then 
replaced  the  part  of  the  pumpkin  he  had  removed  and  had 
then  put  the  pumpkin  back  approximately  in  the  same  place 
where  it  had  been  in  the  pumpkin  patch;  that  the  two  de- 
veloped strips  of  microfilm  contained  photographs  of 
official  State  Department  documents  and  that  such  strips 
of  microfilm  are  in  evidence  in  this  case  and  marked  Gov- 
ernment's Exhibits  11  and  12;  and  that  the  occasion  of 
revealing  the  contents  of  the  pumpkin  was  the  first  time 
that  Chambers  had  disclosed  that  he  was  in  possession  of 
these  strips  of  film ; 

That  Chambers  testified  in  this  trial  that  he  kept  the 
two  developed  strips  and  the  three  undeveloped  rolls  of 
microfilm  in  the  envelope  in  the  dumbwaiter  shaft  referred 
to  before;  that  he  testified  that  he  secured  the  microfilm 
and  Government  Baltimore  Exhibits  1  through  47  on  No- 
vember 14,  1948,  but  that  he  did  not  tell  his  lawyers  about 
the  microfilm  although  he  did  tell  them  about  the  hand- 
written and  typewritten  papers;  and  that  he  further  tes- 
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tified  that  after  taking  the  [3637]  microfilm  from  the  en- 
velope in  the  dumbwaiter  shaft  he  kept  the  strips  and  the 
rolls  of  microfilm  in  his  house  for  a  few  days  and  then 
placed  them  in  the  pumpkin; 

That  Chambers  in  this  trial  has  accused  Alger  Hiss  of 
giving  him  for  espionage  purposes  the  documents  which  are 
photographed  on  the  strips  of  microfilm,  Government 
Baltimore  Exhibits  11  and  12 ;  and  that  Chambers  in  his 
direct  examination  in  this  trial  has  repeated  his  accusation 
that  Alger  Hiss  gave  him  all  the  handwritten  and  type- 
written papers,  Government  Baltimore  Exhibits  1  through 
47,  but  that  for  the  first  time  Chambers  has  testified  in  his 
cross-examination  in  this  trial  that  he  might  have  received 
one  of  such  typewritten  papers,  Government  Baltimore 
Exhibit  10,  from  Harry  Dexter  White,  an  official  of  the 
Treasury  Department ;  and  that  Alger  Hiss  has  denied  that 
he  ever  gave  any  official  papers  or  copies  of  papers  to 
Chambers ; 

Assume  that  from  August,  1934  to  August,  1935  Alger 
Hiss  was  employed  as  counsel  for  the  Nye  Committee,  a 
Senate  Committee  created  to  investigate  the  munitions  in- 
dustry ;  that  late  in  1934  or  early  in  1935  Whittaker  Cham- 
bers came  to  the  office  of  Alger  Hiss  at  the  Nye  Committee, 
introduced  himself  as  George  Crosley,  and  stated  that  he 
was  a  free  lance  writer,  that  he  was  preparing  a  series  of 
articles  on  the  Committee's  [3638]  investigations  and  that 
he  wished  to  talk  with  Alger  Hiss  about  the  aircraft  and 
DuPont  hearings ;  that  Chambers  made  a  second  visit  to  the 
office  of  Alger  Hiss  and  had  lunch  with  Mr.  Hiss  on  two 
occasions;  that  at  the  later  of  these  luncheon  meetings 
Chambers  told  Alger  Hiss  that  he  was  coming  to  live  in 
Washington  with  his  wife  and  child  for  a  couple  of  months ; 
that  Alger  Hiss  told  Chambers  that  he  and  his  family  were 
planning  to  move  into  a  furnished  house  on  P  Street  and 
that  Chambers  could  sublease  the  apartment  that  Alger 
Hiss  was  then  occupying  on  28th  Street  for  the  balance  of 
the  lease  which  still  had  two  or  three  months  to  run  if  he 
would  pay  an  amount  equal  to  the  amount  Alger  Hiss  was 
paying  for  the  apartment,  and  Chambers  accepted  this 
offer; 
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That  Chambers  came  to  see  the  apartment  on  one 
occasion  before  moving-  in ;  that  on  the  day  when  Chambers 
and  his  family  were  to  move  into  the  apartment,  Chambers 
told  Alger  Hiss  that  his  wife  and  child  had  arrived  but 
that  their  furnishings  had  been  delayed;  that  Alger  Hiss 
offered  to  put  them  up  at  his  P  Street  house  overnight  or 
until  the  van  arrived  with  their  things ;  and  that  Chambers 
and  his  family  stayed  2  or  3  days  at  the  Hiss  home  before 
moving  to  the  28th  Street  apartment ;  and  that  Chambers, 
his  wife  and  baby  lived  in  the  28th  Street  apartment  during 
May  and  most  of  June,  1935 ; 

[3639]  That  Chambers  asked  Alger  Hiss  if  Chambers 
could  rent  a  car  while  he  was  in  Washington,  and  Alger 
Hiss  told  Chambers  he  would  let  Chambers  have  his  old 
Ford  car,  since  he  was  getting  a  new  car;  that  the  old  car 
had  a  value  of  only  $25  or  $30  on  a  trade-in ;  that  Alger 
Hiss  lent  Chambers  the  old  car  a  couple  of  times  while 
Chambers  was  at  the  28th  Street  apartment;  that  in  the 
early  fall  of  1935,  after  Alger  Hiss  had  acquired  his  new 
car,  he  told  Chambers  that  he  could  have  the  old  car  as  he 
had  promised  earlier,  and  gave  Chambers  the  certificate  of 
title  so  that  Chambers  would  have  legal  authority  to 
possess  the  car;  that  in  a  couple  of  months  Chambers 
returned  the  car  to  Alger  Hiss  and  asked  him  to  take  care 
of  it  as  Chambers  had  no  immediate  use  for  it;  that  Alger 
Hiss  kept  the  car  through  the  succeeding  winter,  and 
Chambers  picked  it  up  some  time  in  the  Spring  of  1936  and 
Alger  Hiss  never  saw  it  again;  that  on  July  23,  1936  some 
one  brought  to  Alger  Hiss's  office  in  the  Department  of 
Justice  the  certificate  of  title  for  the  car  and  asked  him  to 
execute  an  assignment  of  title  and  that  Alger  Hiss  executed 
the  assignment  to  the  Cherner  Motor  Company,  the  largest 
Ford  dealer  in  Washington,  and  had  the  assignment  notor- 
ized by  an  attorney  in  the  Department  of  Justice; 

That  in  the  spring  of  1936  Chambers  brought  a  rug 
to  Alger  Hiss  at  his  P  Street  house ;  that  Chambers 
[3640]  told  Alger  Hiss  that  the  rug  had  been  given  to 
Chambers  by  a  wealthy  patron  of  his  and  that  Chambers 
in  turn  was  giving  it  to  Alger  Hiss ;  that  Alger  Hiss 
thought  the  rug  was  a  sort  of  payment  in  kind  for  the  un- 
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paid  rent  of  the  apartment ;  that  thereafter  Alger  Hiss  saw 
Chambers  upon  one  or  two  occasions,  once  when  he  came 
to  pick  up  the  Ford  finally,  and  possibly  once  after  that; 

That  on  several  occasions  Chambers  had  borrowed 
small  amounts  of  money  from  Alger  Hiss,  totalling  not 
more  than  $25  or  $30;  that  Chambers  never  paid  the  rent 
on  the  28th  Street  apartment ;  that  Alger  Hiss  had  not 
pressed  Chambers  for  the  money  due  him  because  Cham- 
bers generally  said  he  was  going  to  be  able  to  pay  very  soon, 
that  he  expected  his  articles  would  sell;  that  on  the  last 
occasion  when  Alger  Hiss  talked  with  Chambers,  Chambers 
requested  another  small  loan  from  Alger  Hiss  and  Alger 
Hiss  told  him  he  was  tired  of  it,  did  not  think  he  was  ever 
going  to  get  repaid  and  that  he  and  Chambers  had  better 
forget  about  the  money  and  never  see  anything  of  one  an- 
other any  more : 

Assume  further  that  Mr.  Chambers  testified  before 
the  House  Committee  in  August,  1948  that  he  was  very  fond 
of  Mr.  Hiss,  and  that  Mr.  Hiss  was  perhaps  his  closest 
friend ;  that  Chambers  described  Alger  Hiss  to  the  House 
Committee  as  being  about  5  feet  8  or  9  inches,  slender,  his 
eyes  wide  apart  and  blue  or  gray,  that  Chambers  thought 
[3641]  they  changed  and  could  be  described  as  bluish  gray, 
that  in  Alger  Hiss's  walk  if  you  watched  it  from  behind 
there  is  a  little  mince  sometimes,  which  anyone  could 
observe,  and  that  Alger  Hiss  is  deaf  in  one  ear ; 

That  in  August,  1948,  Chambers  testified  before  the 
House  Committee,  "I  do  not  hate  Mr.  Hiss.  We  were  close 
friends  but  we  were  caught  in  the  tragedy  of  history"; 
and  that  he  further  testified  that  Alger  Hiss  was  a  member 
of  an  outstanding  group  which  Chambers  believed  would 
rise  to  prominent  positions  in  the  Government; 

That  in  1944  or  1945  Chambers  told  Raymond  Murphy 
of  the  State  Department  that  Alger  Hiss  was  a  person  with 
a  charming  personality,  absolutely  sincere  in  his  convic- 
tions and  motivated  by  the  idea  that  he  was  on  the  right 
track ; 

[3642]  That  Chambers  testified  on  August  7,  1948 
before  the  House  Committee  on  Un-American  Activities 
that  he  had  never  met  Alger  Hiss's  mother  and  stated  as 


2545 
Dr.  Carl  A.  L.  Binger — For  Defendant — Direct 

follows :  ' '  My  impression  was  that  his  relations  with  his 
mother  were  affectionate  but  not  too  happy.  She  was  per- 
haps domineering.  I  simply  pulled  this  out  of  the  air  in 
conversation";  and  that  Alger  Hiss  has  denied  that  his 
mother  was  domineering; 

That  Chambers  testified  that  he  believed  that  his  father 
died  of  heart  failure,  whereas  actually  his  father's  death 
certificate  showed  that  his  father  died  of  chronic  nepatitis ; 

That  Chambers  had  a  breakdown  in  about  1943  and  was 
away  from  his  office  seven  or  nine  months ;  that  one  of  his 
doctors  diagnosed  his  case  as  a  heart  ailment  and  that  an- 
other doctor  whom  he  consulted  made  a  written  report  to 
the  effect  that  Chambers  did  not  have  any  heart  ailment; 
that  Chambers  testified  that  he  lay  in  bed  for  seven  months 
and  was  forbidden  even  to  shave  himself;  that  the  doctor 
told  Chambers  he  drank  coffee  excessively  and  smoked  too 
much  and  that  he  was  working  too  hard;  that  Chambers 
testified  that  prior  to  his  breakdown  he  worked  "at  least 
once  a  week  for  a  day  and  night  and  next  day  and  into  the 
next  night  without  sleep";  and  that  Chambers  testified  in 
the  first  trial  that  he  had  "slight  pains  around  the  heart" 
[3643]  during  the  period  of  1944,  1945  and  1946; 

Assume  further  that  Alger  Hiss's  father  committed 
suicide  when  Alger  Hiss  was  two  years  old; 

Assume  that  Chambers  has  testified  that  in  December, 
1938,  shortly  before  Christmas,  he  visited  Alger  and  Priscil- 
la  Hiss  and  talked  to  them  about  breaking  with  the  Com- 
munist Party  but  that  Alger  Hiss  refused  with  tears  in  his 
eyes ;  that  Chambers  testified  that  he  approached  the  house 
in  fear  of  being  ambushed,  even  though  he  had  not  commun- 
icated with  the  Hisses  for  a  matter  of  months,  and  had  not 
told  Alger  Hiss  that  he  was  coming,  that  by  being  ambushed 
he  meant  being  kidnapped  or  assassinated  by  Alger  Hiss 
and  some  of  his  confederates;  that  despite  these  fears  he 
stated  that  he  had  supper  with  Alger  and  Priscilla  Hiss 
about  three-quarters  of  an  hour  after  his  arrival;  that  he 
testified  that  Alger  Hiss  said  that  it  was  a  pity  that  Cham- 
bers had  broken  with  the  Party  and  urged  him  to  make  his 
peace  with  the  Party ;  and  that  on  two  occasions,  in  March, 
1945,   and   August,    1946,    Chambers    told    Mr.    Raymond 
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Murphy  that  he  had  asked  Alger  Hiss  to  break  with  the 
Communist  Party  in  early  1938  and  that  Alger  Hiss  had 
refused,  but  it  does  not  appear  that  Chambers  mentioned 
to  Mr.  Murphy  any  fear  of  ambush; 

That  Chambers  had  testified  on  a  number  of  occasions 
that  he  left  the  Communist  Party  in  1937,  but  [3644]  testi- 
fied in  this  trial  that  he  commenced  to  break  with  the  Com- 
munist Party  in  the  early  fall  of  1937  and  that  he  left  the 
Party  on  April  15,  1938 ;  that  in  August  1938,  he  testified 
before  the  House  Committee  on  Un-American  Activities 
that  after  breaking  with  the  Party:  "For  a  year  I  lived  in 
hiding,  sleeping  by  day  and  watching  through  the  night 
with  gun  or  revolver  within  easy  reach";  that  in  this  trial 
he  has  testified  that  he  remained  in  hiding  only  for  a  num- 
ber of  months  after  he  left  the  Party  and  that  he  was 
"more  or  less  on  the  alert  for  a  year,"  and  that  he  kept 
a  gun  beside  him  for  almost  a  year ;  that  nevertheless  dur- 
ing this  year  he  was  listed  in  the  Baltimore  telephone 
directory  under  the  name  of  Chambers,  visited  publishers 
in  the  daytime  in  New  York  City,  traveling  on  a  train, 
visited  Washington  three  or  four  times  and  called  on 
people,  purchased  a  house  in  Baltimore  on  St.  Paul  Street 
under  the  name  of  Chambers,  and  went  to  the  vicinity  of 
Daytona  Beach,  Florida,  for  one  month;  that  the  Com- 
munist Party  had  always  known  him  as  Whittaker  Cham- 
bers ;  that  Chambers  testified  before  the  House  Committee 
on  Un-American  Activities  that  he  had  to  come  up  above 
ground  and  establish  an  identity,  that  having  been  under- 
ground he  was  a  faceless  man ; 

Assume  that  when  Chambers  saw  Mr.  Raymond  Mur- 
phy of  the  State  Department,  on  August  28,  1946,  Chambers 
told  Mr.  Murphy  that  after  his  break  with  the  Party,  one 
Grace  [3645]  Hutchins  telephoned  his  mother  on  Long 
Island  one  night  and  said  that  if  he  did  not  return  to  the 
Party  by  the  following  Thursday  it  was  a  question  of  his 
death ; 

That  Chambers  testified  before  the  House  Committee 
on  Un-American  Activities  on  August  3,  1948  that  he  re- 
garded his  action  in  going  to  see  Mr.  Adolf  A.  Berle  in 
September,  1939,  and  reporting  what  he  allegedly  knew 
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about  the  infiltration  of  the  Government  by  Communists 
"as  a  simple  act  of  war,  like  the  shooting  of  an  armed 
enemy  in  combat",  and  "At  that  moment  in  history,  I  was 
one  of  the  few  men  on  this  side  of  the  battle  who  could 
perform  this  service"; 

That  Chambers  testified  in  this  trial  that  during  the 
period  that  he  was  out  of  the  Communist  Party  from  1929 
to  1931  or  1932  he  remained  a  Marxist,  that  there  was  no 
change  in  his  basic  philosophy,  and  that  during  this  period 
he  considered  himself  "a  better  Communist  than  Stalin"; 

That  when  Chambers  had  lunch  with  Malcolm  Cowley 
in  the  New  Weston  Hotel  on  December  13,  1940,  Cowley  told 
Chambers  that  he  was  very  glad  that  he  had  never  been  a 
member  of  the  Communist  Party  and  that  Chambers  re- 
plied that  he  was  glad  that  he  had  been  a  member  of  the 
Party,  that  he  had  learned  their  technique,  and  he  was  going 
to  use  that  technique  against  them ;  that  Chambers  said  that 
he  was  fighting  for  the  Christian  democratic  counter- 
revolution; that  Mr.  Cowley  asked  Chambers  why  he  had 
become  [3646]  an  Episcopalian,  since  that  Church  was 
very  neutral  on  a  political  level  and  that  Chambers  re- 
plied with  much  conviction  in  his  voice  that  he  had  joined 
the  Episcopal  Church  because  it  is  there  you  will  find  the 
most  powerful  enemies  of  Communism;  that  Mr.  Cowley 
stated  that  Chambers'  eyes  kept  shifting  from  one  side  to 
the  other  during  the  luncheon  and  that  he  kept  looking 
about  the  room,  and  that  on  one  occasion  Chambers  said  in 
substance  that  they  were  surrounded  by  spies  and  traitors ; 

That  in  1922  Chambers  was  editor  of  Morningside,  a 
student  publication;  that  he  wrote  and  published  in  Morn- 
ingside a  play  entitled,  "A  Play  for  Puppets"  under  the 
assumed  name  of  John  Kelly ;  that  he  wrote  this  play  in  the 
summer  of  1922  and,  knowing  that  it  would  be  highly  of- 
fensive to  Christians,  deliberately  caused  it  to  be  published 
in  the  November  issue  of  the  magazine,  that  in  this  play 
Christ  is  represented  as  dressed  in  a  gray  kimono  with  long 
red  hair  and  described  as  a  poor  fellow,  obstinate  and 
proud,  who  has  never  lain  with  a  woman;  that  his  charac- 
ters say  that  women  are  wicked  snares  to  the  young  and 
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that  women  work  evil  on  men;  that  Chambers  had  trouble 
with  the  authorities  at  Columbia  over  the  play  and  with- 
drew from  the  college ;  and  that  Chambers  testified  that  he 
would  describe  himself  as  an  atheist  at  that  time ; 

That  Chambers  has  testified  that  one  of  the  basic 
[3647]  principles  of  Communism  is  the  wiping-  out  of  all 
religions  and  that  Communism  is  the  enemy  of  religion  in 
every  form ;  that  every  Communist  is  ipso  facto  an  atheist; 
that  every  Communist  is  a  potential  spy  or  saboteur  and  a 
permanent  enemy  of  this  system  of  government  and  that 
Chambers  was  a  political  spy,  saboteur,  and  a  permanent 
enemy  of  the  Government  from  1932  to  1938 ;  that  in  a  pre- 
pared statement  given  before  the  House  Committee  on  Un- 
American  Activities  in  August,  1948,  Chambers  stated.: 
"Disloyalty  is  a  matter  of  principle  with  every  member  of 
the  Communist  Party.  The  Communist  Party  exists  for  the 
specific  purpose  of  overthrowing  the  government  at  the 
opportune  time  by  any  and  all  means,  and  each  of  its  mem- 
bers, by  the  fact  that  he  is  a  member,  is  dedicated  to  this 
purpose";  and  that  Chambers  has  further  testified  that 
during  the  period  he  was  a  Communist  he  knew  that  he 
was  a  traitor  and  disloyal  to  the  United  States ; 

That  one  of  the  persons  accused  by  Chambers  when  he 
sawT  Mr.  Adolf  Berle  in  1939,  and  when  he  saw  Mr.  Ray- 
mond Murphy  on  March  20,  1945,  was  Mr.  Laurence  Dug- 
gan ;  that  Chambers  told  Mr.  Berle  that  Laurence  Duggan 
was  supposed  to  have  been  a  member  of  the  Communist 
Party ;  and  that  Chambers  told  Mr.  Murphy  that  Laurence 
Duggan  was  not  a  member  of  the  Communist  Party  and  in 
fact  the  underground  had  orders  to  refrain  from  contact- 
ing Duggan,  and  Duggan  was  [3648]  left  in  the  "special 
care"  of  Hedda  Gompertz  Massing  wiio  was  a  Communist 
International  agent,  and  it  is  understood  that  Field  and 
Duggan  disclosed  any  information  she  wanted  to  know; 
whereas  Chambers  has  testified  at  this  trial  that  he  made 
two  public  statements  within  a  day  or  two  after  the  death 
of  Mr.  Laurence  Duggan  that  Mr.  Duggan  had  never  passed 
any  papers  to  Chambers,  and  Chambers  had  never  received 
any  papers  from  Mr.  Duggan  and  that  Mr.  Duggan  was 
not  to  his  direct  knowledge  a  Communist ; 
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That  Mr.  Chambers  had  lunch  with  Mr.  Malcolm 
Cowley  on  December  13,  1940;  that  Chambers,  in  referring 
to  Francis  B.  Sayre,  son-in-law  of  Woodrow  Wilson,  and 
at  that  time  High  Commissioner  of  the  Philippines,  stated 
to  Mr.  Cowley  that  Francis  B.  Sayre  at  the  time  he  was 
Assistant  Secretary  of  State  had  been  the  head  of  a 
Communist  Underground  cell  in  the  State  Department; 
and  that  Mr.  Sayre  within  the  last  two  years  has  been  a 
member  of  the  United  States  delegation  to  the  General 
Assembly  of  the  United  Nations  and  is  now  a  United  States 
representative  on  the  Trusteeship  Council  of  the  United 
Nations ; 

Assume  that  Mr.  Chambers  began  to  work  for  Time 
Magazine  in  April,  1939  as  a  book  reviewer  at  a  salary  of 
$200  per  month ;  that  after  writing  book  reviews  for  Time 
for  a  number  of  months  Chambers  wrote  foreign  news  for 
a  month  or  two,  then  wrote  art  for  a  week  or  two,  then 
wrote  cinema  [3649]  for  about  a  year,  then  went  back  to  his 
book  job  which  he  kept  for  a  year  or  two,  then  became 
senior  editor  in  charge  of  the  entire  back  of  the  book,  at 
which  point  he  broke  down  physically;  that  Chambers 
rested  at  his  farm  in  Westminster  for  seven  or  nine  months 
and  then  returned  to  Time  Magazine ;  that  when  Chambers 
returned  he  edited  only  half  of  the  back  of  the  book;  that 
during  his  last  years  on  Time  his  business  was  chiefly 
writing  special  cover  articles  for  Time  including  those  on 
the  following  persons :  The  Pope,  Arnold  Toynbee,  Marian 
Anderson,  Reinhold  Niebuhr,  and  Albert  Einstein;  that 
Chambers  stayed  on  Time  until  December  10,  1948  at  which 
time  his  salary  and  bonus  together  were  about  $30,000  a 
year;  that  on  December  10,  1948  Chambers  resigned  from 
Time  Magazine  after  having  disclosed  his  espionage  ac- 
tivities ; 

That  after  the  first  trial  on  either  July  8th  or  9th,  1949, 
Chambers  made  the  following  statement  to  a  newspaper 
reporter:  "I  am  very  reluctantly  and  grudgingly  step  by 
step  destroying  myself  so  that  this  nation  and  the  faith 
by  which  it  lives  may  continue  to  exist." 

Now,  Dr.  Binger,  assuming  the  facts  stated  in  the  ques- 
tion which  I  have  just  read  to  be  true,  and  taking  into  ac- 
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count  your  observation  of  Mr.  Chambers  on  the  witness 
stand  on  June  2nd,  3rd,  6th,  7th  and  8th,  and  on  November 
28,  1949,  and  your  knowledge  of  Mr.  Chambers'  writings 
and  [3650]  translations  that  you  have  read  which  have 
been  mentioned  here  in  your  examination,  have  you,  Dr. 
Binger,  as  a  psychiatrist,  an  opinion  within  the  bounds  of 
reasonable  certainty  as  to  the  mental  condition  of  Whit- 
taker  Chambers? 

A.     Yes,  I  have. 

Q.  What  is  your  opinion,  Dr.  Binger,  of  the  mental 
condition  of  Mr.  Chambers? 

A.  I  think  Mr.  Chambers  is  suffering  from  a  condi- 
tion known  as  psychopathic  personality,  which  is  a  disord- 
er of  character,  of  which  the  outstanding  features  are  be- 
havior of  what  we  call  an  amoral  or  an  asocial  and  delin- 
quent nature. 

[3651]  Q.  Will  you  define  for  us,  Doctor,  what  you 
mean  by  amoral  and  asocial?  A.  I  mean  that  amoral  be- 
havior is  behavior  that  does  not  take  into  account  the  ord- 
inary accepted  conventions  of  morality;  and  asocial  be- 
havior is  behavior  which  has  no  regard  for  the  good  of 
society  and  of  individuals,  and  is  therefore  frequently 
destructive  of  both. 

Q.  Is  psychopathic  personality  a  recognized  mental 
disease?     A.     It  is. 

Q.  Will  you  tell  us  what  you  mean  when  you  say  that 
psychopathic  personality  is  a  recognized  mental  disease? 

A.  I  mean  that  it  is  listed  as  a  standard  diagnosis 
among  the  standard  diagnoses  accepted  by  the  American 
Psychiatric  Association,  and  can  be  found  I  think  on  page 
601 — I  am  not  certain  of  the  page — of  the  American 
Hygiene  Laws  and  General  Orders  of  the  Department  of 
Mental  Hygiene  of  the  State  of  New  York.  You  will  find 
there  the  diagnosis  of  psychopathic  personality  among  the 
diagnoses  of  mental  illness. 

Q.  Is  that  a  classification  that  has  been  put  out  by 
the  Department  of  Mental  Hygiene  of  the  State  of  New 
York?     A.     It  is,  yes,  sir. 

Q.     And  that  Order  has  been  effective  for  how  long? 
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A.  That  I  can't  precisely  say  but  I  would  guess  at 
least  15  years. 

[3652]  Q.  Aside  from  it  being  included  in  the  classifi- 
cation under  the  Mental  Hygiene  Laws  of  the  State  of 
New  York  and  its  Orders,  is  it  recognized  in  the  standard 
text  books  or  texts  on  psychiatry? 

A.  Oh,  yes,  there  has  been  a  great  deal  written  about 
it  both  here  and  abroad,  and  there  are  many  standard  books 
that  cover  this  subject. 

Q.  Will  you  tell  us,  Dr.  Binger,  what  some  of  the 
symptoms  of  a  psychopathic  personality  are? 

A.  Well,  they  are  quite  variegated.  They  include 
chronic,  persistent  and  repetitive  lying;  they  include 
stealing;  they  include  acts  of  deception  and  misrepresen- 
tation ;  they  include  alcoholism  and  drug  addiction ;  aborm- 
al  sexuality;  vagabondage;  panhandling;  inability  to  form 
stable  attachments,  and  a  tendency  to  make  false  accusa- 
tions. 

May  I  say  that  in  addition  to  what  is  commonly  recog- 
nized by  the  layman  as  lying,  there  is  a  peculiar  kind  of 
lying  known  as  pathological  lying,  and  a  peculiar  kind  of 
tendency  to  make  false  accusations  known  as  pathological 
accusations,  which  are  frequently  found  in  the  psychopathic 
personality. 

Q.  Are  there  treatises  on  the  matter  of  pathological 
lying  and  pathological  false  accusing?  A.  Yes.  One  of 
the  best  books  in  this  country  was  written  by  [3653]  Wil- 
liam Healy,  who  was  for  many  years  the  head  of  the  Judge 
Baker  Foundation  in  Boston,  whose  interest  was  in  delin- 
quency. 

Q.  What  would  you  say,  Dr.  Binger,  as  to  the  nature 
of  the  acts  of  a  psychopathic  personality,  one  having  a 
psvchopathic  personality?  A.  Well,  I  should  say,  first 
of  all— 

Q.  In  addition  to  what  you  have  already  said;  I 
don't  want  you  to  repeat.  A.  Yes,  I  understand  that. 
First  of  all,  a  psychopath  is  quite  aware  of  what  he  is 
doing  but  he  does  not  always  know  why  he  does  it ;  and  to 
characterize  the  acts  in  a  qualitative  way,  they  are  fre- 
quently impulsive  and  very  often  bizarre,  so  that  they  do 
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not  make  much  sense  to  the  casual  observer  who  does  not 
understand  what  the  particular  fantasy  or  imagination 
there  is  behind  these  acts;  because  the  acts  actually  rep- 
resent something  private  to  the  patient,  but  from  a  point 
of  view  of  common  sense  and  understanding  apparently 
making  no  sense. 

Q.  Would  it  be  proper,  Dr.  Binger,  to  refer  to  an  indi- 
vidual who  has  a  psychopathic  personality  as  a  psychopath? 
Is  that  the  recognized  term  that  is  used? 

A.  Well,  that  is  an  abbreviation,  yes,  sir,  and  is  to 
be  distinguished  from  a  psychotic  or  insane  person.  It 
has  nothing  to  do  with  conventional  judgment  of  sanity. 

[3654]  Q.  How  about  neurotic  classifications?  Would 
it  be  distinguished  from  that?  A.  I  think  I  should  em- 
phasize that  these  are  not  hard  and  fast  distinctions ;  that 
many  psychopaths  have  certain  characteristics  which  we 
see  in  more  seriously  mentally  disturbed  psychotic  individ- 
uals. For  example,  they  very  frequently,  in  fact,  almost 
always,  exhibit  what  we  call  paranoid  thinking,  about  which 
I  will  talk  later ;  and  they  also,  on  the  other  hand,  exhibit 
some  of  the  characteristics  seen  in  neurotic  individuals, 
in  the  form  of  anxiety  or  over-concern  about  their  bodies, 
or  hypochondriasis,  or  something  of  that  sort;  but  it  is  a 
kind  of  middle  ground  between  the  psychotic  and  the 
neurotic. 

Q.  Have  you  any  suggestion  for  the  cause  of  the 
disease  which  you  have  here  described  as  psychopathic 
personality?  A.  I  do  not  know  the  cause  of  it;  nobody 
knows  the  cause  of  it.  It  is  a  disorder  of  personality  begin- 
ning in  early  youth  and  almost  always — in  fact,  one  can 
say  always — lasting  throughout  life.  But  I  know  some  of 
the  apparent  causes.  These  unfortunate  people  have  a 
conviction  of  the  truth  and  validity  of  their  own  imagina- 
tions, of  their  own  fantasies  without  respect  to  outer 
reality;  so  that  they  play  a  part  in  life,  play  a  role.  They 
may  be  a  hero  at  one  moment  and  a  gangster  at  the  next. 
They  act  as  if  a  situation  [3655]  were  true  which,  in  fact, 
is  true  only  in  their  imaginations ;  and  on  the  basis  of  such 
imaginations  they  will  claim  friendships  where  none  exist, 
just  as  they  will  make  accusations  which  have  no  basis  in 


2553 
Margaret   Mary   Nicholson — Gov't   Rebuttal — Direct 

fact,  because  they  have  a  constant  need  to  make  their 
imaginations  come  true  by  behaving  as  if  the  outer  world 
were  actually  in  accord  with  their  own  imagination. 

Q.  By  that,  Dr.  Binger,  do  you  mean  that  a  psycho- 
path is  insensible  to  the  feelings  of  others  ?  A.  Well,  he  is 
amazingly  isolated  and  egocentric.  He  does  not  really  es- 
tablish a  rapport  with  other  people,  and  he  never  knows 
how  other  people  feel  because  he  is  always  playing  a  part 
as  if  what  he  thought  to  be  true  was  true  of  others. 

Q.  Would  it  be  consistent  of  the  behavior  of  a  psycho- 
path in  describing  his  relation  with  another  to  tell  about 
trips,  visits,  exchange  of  gifts  and  other  acts  of  association 
which,  in  fact,  never  occurred? 

A.  Anything  is  consistent  because  he  will  simply  tell 
what  he  believes  at  the  moment  or  what  needs  to  be  true, 
and,  of  course,  that  would  be  quite  consistent. 

THE  COUBT :  I  think,  Mr.  Cross,  we  had  better  ad- 
journ. Apparently  you  are  not  finished  with  this  witness 
this  evening. 

[3655-A]  MB.  CBOSS :  No,  your  Honor. 

THE  COUBT :  We  will  adjourn  until  tomorrow  morn- 
ing at  10:30. 

(Adjourned  to  January  6,  1950,  at  10:30  a.  m.) 


[3656]  New  York,  January  6,  1950;  10:30  a.  m. 
Trial  resumed. 

MB.  MUBPHY:  Your  Honor,  with  your  permission — 
Mr.  Cross  has  consented — I  have  this  lady  here  out  of  turn, 
and  would  it  be  agreeable? 

THE  COUBT :  Perfectly  agreeable,  Mr.  Murphy. 

MB.  MUBPHY:  Thank  you. 

MABGABET  MABY  NICHOLSON,  called  as  a  witness  on 
behalf  of  the  Government,  in  rebuttal,  being  first  duly 
sworn,  testified  as  follows: 

Direct  Examination  by  Mr.  Murphy: 
Q.     Miss  Nicholson,  you  are  a  duly  licensed  physician 
in  the  District  of  Columbia,  are  you?     A.     Yes. 
Q.     Would  you  keep  your  voice  up,  please? 
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A.     Yes,  Mr.  Murphy. 

Q.     And  where  do  you  practice;  what  part  of  the  city? 
A.     Do  you  mean  the  office? 

Q.  Where  is  your  office  ?  Yes.  A.  Washington  Med- 
ical building. 

Q.  In  1937-1938  were  you  a  practicing  physician  spe- 
cializing in  pediatrics?     A.     I  was. 

[3657]  Q.  And  did  you  have  as  a  patient  a  boy  known 
as  Timmy  Hobson  or  stepson  of  Mr.  and  Mrs.  Hiss? 

A.     I  did. 

Q.  And  have  you  pursuant  to  subpoena  brought  your 
office  record  cards  showing  the  dates  on  which  you  were 
consulted  and  treated  the  boy — that  boy? 

A.     I  have  the  cards. 

Q.  Yes.  And  without  telling  us,  Doctor,  anything 
about  the  treatment  at  all — I  am  only  concerned  about  the 
dates  of  the  visit — would  you  look  at  your  cards  and  tell 
us  what  day  or  days  during  the  summer  of  1937  you  saw 
the  boy  Timmy  Hobson?  A.  I  saw  him  on  May  the  15th, 
18th,  25th,  June  12th  and  August  the  15th. 

Q.    1937?    A.    1937. 

Q.  And  you  saw  him  at  your  office  in  the  City  of 
Washington?     A.     Yes,  Mr.  Murphy. 

Q.  And  would  you  look  at  your  card  again  and  see 
whether  you  saw  him  in  the  early  part  of  that  year  around 
January?  A.  Yes,  Mr.  Murphy.  I  saw  him  on  January 
2nd,  3rd,  6th.  There  are  quite  a  few  here.  Shall  I  read  them 
all? 

Q.  If  you  will,  please.  A.  19th,  20th,  21st,  22nd, 
23rd,  24th,  26th,  27th,  28th. 

Q.  Is  that  January  or  February?  A.  That  is  Feb- 
ruary. 

Q.  Tell  us  just  January,  please.  A.  Oh,  January. 
[3658]  The  2nd,  3rd  and  6th." 

Q.  And  then  in  February,  commencing  about  the 
middle  of  the  month,  was  it  ?     A.     Yes. 

Q.  Now,  Doctor,  did  you  ever  have  visit  you  recently 
a  lawyer  by  the  name  of  James  F.  Davis?     A.     I  did. 

Q.    You  did.  John  Davis,  is  that  the  man's  name? 
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A.  Mr.  Davis.  I  am  not  sure — no,  it  is  John  Davis. 
Yes. 

Q.  Did  you  tell  Mr.  Davis  the  dates  in  June  and 
August  that  you  have  just  told  us  about?    A.     I  did. 

Q.  And  did  you  last  summer  see  a  lawyer  by  the  name 
of  Shapero?    A.    I  did. 

Q.     A  man  associated  with  Mr.  Lloyd  Stryker? 

A.     I  don't  know  Mr.  Lloyd  Stryker. 

Q.  Well,  at  that  time  did  you  tell  Mr.  Shapero  the 
dates  also?  A.  Yes,  I  suppose  I  did.  I  talked  to  him  for 
a  long  time  and  I  gave  him  any  information  I  had  which  he 
wanted.  I  don't  know,  I  don't  remember  what  I  told  him. 

Q.     But  there  is  no  doubt  that  you  told  Mr.  Davis? 

A.     Oh,  yes,  I  told  Mr.  Davis. 

Q.  How  many  times  would  you  say  you  saw  Mr. 
Davis,  say  in  the  last  four  or  five  months  or  talked  with 
him? 

A.  I  don't  remember  how  many  times  I  have  seen  Mr. 
Davis  in  the  last  four  or  five  months.  I  know  him  quite  well 
because  I  saw  him  so  often  with  the  other  [3659]  business — 
the  other — 

Q.  Well,  did  you  make  an  agreement  with  Mr.  Davis 
to  advise  him  when  you  were  subpoenaed  by  the  Govern- 
ment? 

A.  I  told  Mr.  Davis  I  would  call  him  if  I  was  sub- 
poenaed. 

Q.  Was  that  pursuant  to  his  request;  did  he  want  to 
know?  A.  Well,  I  don't  remember  how  much  talk  there 
was,  but  I  mean,  I  got  that  impression  that  he  wanted  to 
know,  and  also  I  felt  that  I  owed  that  to  Mr.  Hiss. 

Q.  Yes.  A.  Medically  we  think  of  the  patient.  And 
I  thought,  I  mean — and  I  immediately  called  him  when  I 
was  subpoenaed.  I  called  him  immediately. 

Q.  When  did  you  call  him?  A.  I  should  think  yes- 
terday about  a  quarter  of  three  or  a  quarter — I  have  for- 
gotten whether  it  was  a  quarter  of  three  or  a  quarter  after 
three.  I  was  working  in  the  hospital  when  they  told  me. 

MR.  MURPHY :  Thank  you,  Doctor. 
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Cross  Examination  by  Mr.  Cross: 

Q.  Dr.  Nicholson,  do  you  know  what  day  of  the  week 
August  15,  1937,  was?     A.     Are  you  Mr.  Cross? 

Q.  Yes.  A.  No,  sir,  I  do  not,  Mr.  Cross.  I  am  sorry, 
I  don't  remember. 

Q.  Do  you  have  office  hours  on  Sunday?  A.  I  fre- 
quently do.  I  mean,  I  see  people  whom  I  know,  frequently 
[3660]  Sunday  or  holidays,  yes. 

Q.     Do  you  know  whether  that  was  a  Sunday  or  not? 

A.     I  don't  remember. 

Q.  Did  you  see  Mr.  Davis  some  time  in  September 
1948? 

A.  I  have  seen  Mr.  Davis  frequently  ever  since  this 
first  was  discussed,  but  I  don't  remember  what  days  I 
saw  him. 

Q.  I  show  you  a  paper  and  ask  you  if  you  will  check 
the  dates  for  1934,  1935  and  1936  with  your  cards  and  that 
memorandum,  and  see  if  those  are  correct. 

A.  1934?  1934  there  were  none,  and  I  can  find  none  on 
here  right  now.  No,  wait  a  second.  I  am  wrong.  In — no,  sir, 
this  is  not  correct.  You  have  down  here  that  I  did  not  see 
the  Hiss'  in  1934,  and  I  did  see  the  Hiss'  in  1934. 

Q.  On  what  date?  A.  I  have  here  November  13th 
and  November  15th;  and  I  haven't  looked  at  the  other  card. 

Q.  How  about  1935?  A.  19351  I  have  quite  a  few 
visits  here  in  1935.  You  have  down  here  that  I  saw  him  on 
November  5th,  6th  and  7th,  but  I  also  saw  them  on — 1935 — 
I  saw  them  on  February  19th,  23rd,  March  1st,  5th,  9th, 
16th,  May  31st,  June  3rd,  September  3rd,  5th,  6th,  7th, 
November  12th  and  November  25th. 

Q.  And  1936?  A.  In  1936,  January  5th,  7th,  11th, 
March  2nd,  13th,  14th,  April  20th,  22nd,  October  24th, 
[3661]  October  31st,  December  3rd.  That  is  1936.  Let  me 
see;  where  is  1937?  I  don't  usually  handle  these  cards,  so 
it  is  difficult  for  me  to  go  through  them  so  quickly.  I  think 
that  is  all  I  had  in  1937.  That  is  1936.  December  3rd.  And 
January  1937  starts. 

Q.  Who  keeps  the  cards?  Do  you  make  the  entries  or 
someone  else?     A.     These  entries  were  made  by  a  regular 
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paid  bookkeeper  who  is  in  the  office  each  day  when  I  was 
making  the— when  they  make  the  visits  she  puts  them  down 
into  a  book.  And  these  are  her  own  cards. 

Q.  That  includes  what  years?  A.  It  starts  1941 — 
wait.  No,  it  starts  here,  in  1934. 

Q.  1934.  Can  we  have  the  card  for  1937  that  has  that 
year  on  it?  A.  Let  me  see.  Yes,  here  is  1937.  You  go  down 
this  line  (indicating)  and  come  up  this  line  (indicating), 
and  this  (indicating)  is  the  amounts  that  were  paid. 

MR.  CROSS:  Could  we  have  this  marked  and  photo- 
stated and  returned  to  you  later,  just  this  one  card? 
THE  WITNESS :  Yes. 
(Marked  Defendant's  Exhibit  6  x  F.) 

Q.  Did  you  see  Mr.  Davis  some  time  in  September  of 
1948?     A.     I  am  sorry,  I  don't  remember  the  dates. 

Q.     Well,  some  time  in  the  fall,  about  a  year  ago? 

A.  You  mean  when  the  other  trial  was  going  on?  If  it 
[3662]  was  during  the  other  trial  I  saw  him  frequently 
during  the  other  trial. 

Q.  And  also  the  hearings  before  the  House  Commit- 
tee? 

A.  I  don't  remember  as  to  the  hearings  before  the 
House  Committee. 

MR.  CROSS :  I  will  ask  that  this  be  marked  for  identi- 
fication. 

(Marked  Defendant's  Exhibit  6  x  Gr  for  identification.) 

Q.  You  have  not  communicated  with  me  or  talked  with 
me  at  all,  have  you,  Dr.  Nicholson?  A.  No,  I  have  not, 
Mr.  Cross. 

MR.  CROSS :  Thank  you,  Dr.  Nicholson. 

MR.  MURPHY :  Thank  you  very  much,  Doctor. 

THE  WITNESS:  Is  that  all? 

MR.  MURPHY :  You  are  excused,  yes. 

MR.  CROSS :  There  is  one  more  question : 

BY  MR.  CROSS : 

Q.     Was  your  bookkeeper  in  the  office  on  Sundays? 
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A.  The  girl  is  frequently  there  with  me  on  Sundays ; 
I  mean,  I  am  there  frequently  on  Sundays ;  I  mean,  I  was 
there  Christmas  day  and  New  Year's  day. 

(Witness  excused.) 

[3663]  CARL  A.  L.  BINGER,  resumed  the  stand. 
Direct  Examination  Continued  by  Mr.  Cross: 

Q.  Dr.  Binger,  are  there  any  other  characteristics  of 
a  psychopath  other  than  those  which  you  have  enumerated 
yesterday,  as  weak  and  ineffective  conscience? 

MR.  MURPHY:  I  don't  recall  that  testimony,  if  your 
Honor  please. 

Q.  Are  there  any  other  characteristics  of  a  psycho- 
path other  than  what  you  have  testified  to  yesterday? 
A.  As  I  recall  it,  the  last  thing  you  asked  me  about  was 
whether  there  was  any  explanation  for  this  condition.  I 
said  we  did  not  know  the  cause  of  it  but  there  were  certain 
facts  about  psychopaths  that  in  a  measure  explained  their 
behavior.  Among  these  facts  I  mentioned  their  insensitivity 
to  the  feelings  of  other  people,  but  perhaps  the  most  out- 
standing characteristic  is  what  we  call  a  defect  in  the  for- 
mation of  conscience;  so  that  the  psychopath  is  not  re- 
strained in  his  action  as  more  normal  people  are  by 
conscience,  and  for  that  reason  he  very  frequently  acts 
impulsively  and  frequently  in  a  destructive  manner. 

Q.  Are  there  any  statistics  which  show  the  incidence 
or  frequency  of  the  occurrence  of  psychopathic  person- 
alities? 

A.  Not  reliable  statistics,  for  the  simple  reason  that, 
as  I  said  yesterday,  psychopaths  are  usually  unaware  of  the 
nature  of  their  disturbance,  and  therefore  do  not  seek 
[3664]  psychiatric  help,  but  they  are  frequently,  especially 
when  they  are  minors,  adolescents,  or  when  they  run  afoul 
of  the  law,  are  sent  to  psychiatric  hospitals  or  to  psychia- 
trists. 

Now,  may  I  just  add  another  thing? 

Q.  Yes.  A.  Perhaps  the  best  statistics  that  we  have, 
although  not  very  good  ones,  came  out  of  this  last  war, 
because  in  the  Selective  Service  System  we  had  an  oppor- 
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tunity  to  examine  millions  of  selectees;  and  of  one  million 
approximately  eight  hundred  and  fifty  thousand  selectees 
who  were  rejected  for  neuropsychiatric  reasons,  17  per 
cent  were  rejected  because  of  this  diagnosis.  That  gives 
a  very  rough  estimate  of  the  incidence  of  this  disorder. 

Q.  Can  a  psychopath  occupy  a  responsible  position  in 
the  business  world?  A.  Well,  it  is  hard  for  me  to  make 
categorical  general  statements  about  what  a  psychopath 
can  do.  They  do,  of  course.  It  depends  upon  how  seriously 
involved  they  are,  and  what  the  particular  situation  is  in 
which  they  find  themselves ;  but  frequently  they  occupy 
responsible  positions ;  they  make  a  good  living  and  they 
apparently  live  normal  lives  on  the  surface. 

Q.  What  have  you  observed  as  to  the  attitude  of  a 
psychopath  with  respect  to  the  feelings  of  others? 

A.  Well,  perhaps  partly  because  of  this  weakness  and 
[3665]  deficiency  of  conscience,  so  that  he  does  not  really 
feel  as  other  people  feel,  he  has  an  extraordinary  lack  of 
capacity  for  understanding  other  people's  feelings.  And  I 
should  have  said  before  when  you  spoke  to  me  about  statis- 
tics, one  of  the  reasons  these  people  do  not  consult  psychia- 
trists and  do  not  go  to  mental  hospitals  is  because  they 
do  not  suffer ;  they  make  other  people  suffer — unless  they 
belong  to  a  group  who  are  somehow  under  the  control  of 
others,  such  as  adolescents  and  younger  delinquents,  then 
they  can  be  sent. 

Q.  How  long  has  this  mental  illness  been  recognized 
and  so  described  in  the  medical  literature,  psychiatric 
literature?  A.  Well,  it  has  been  recognized  under  other 
names  for  a  long  time.  One  J.  C.  Prichard  in  Bristol,  Eng- 
land, in,  I  think  it  was  1835,  described  this  condition  as 
moral  insanity.  Then  later  it  was  called  psychopathic  con- 
stitutional inferiority ;  and  of  more  recent  years,  as  I  said 
yesterday,  it  has  been  recognized,  according  to  the  mental 
hygiene  law  of  the  State  of  New  York,  as  psychopathic 
personality. 

Q.  By  what  other  name  called,  for  many,  many  years 
it  has  been  recognized  as  a  mental  illness?  A.  That  is 
correct. 
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Q.  You  mentioned  that  pathological  lying  and  patho- 
logical accusation  have  been  described  by  Dr.  [3666]  Wil- 
liam Healey,  I  think  you  told  us  yesterday.  Will  you  give 
us  the  name  of  the  text  or  treatise  that  deals  with  that  sub- 
ject?    A.     I  have  the  book  here.  May  I  refer  to  it? 

Q.  Yes,  but  first  let  me  ask  you  if  that  is  recognized 
as  an  authoritative  treatise  in  the  psychiatric  field  on  the 
matter  of  pathological  lying  and  pathological  accusation? 
A.  Yes,  it  is.  There  are  several  others,  but  this  is  one  of 
them.  The  book  is  called  "  Pathological  Lying,  Accusation 
and  Swindling,"  by  William  Healey  and  Mary  Tenney 
Healey;  and  it  is  issued  as  one  volume  of  the  Criminal 
Science  Monographs. 

Q.  Will  you  state  what  the  characteristics  of  para- 
logical lying,  as  given  by  Dr.  Healey  in  this  recognized 
treatise,  are?  A.  Well,  it  is  a  long  book.  I  can  only  pick 
out  some — 

Q.  Well,  just  briefly.  A.  Do  you  want  me  to  read 
them  from  the  book? 

Q.  Well,  just  as  you  like.  A.  Well,  on  page  1  he 
defines  pathological  lying  as  ''falsification  entirely  dis- 
proportionate to  any  discernible  end  in  view  engaged  in  by 
a  person  who  at  the  time  of  observation  cannot  definitely  be 
declared  insane,  feeble-minded  or  epileptic.  Such  lying  rare- 
ly if  ever  centers  about  a  single  event.  Although  exhibited  in 
very  occasional  cases  for  a  short  [3667]  time  it  manifests 
itself  most  frequently,  however,  over  a  period  of  years  or 
even  a  lifetime.  It  represents  a  trait  rather  than  an  episode. 
Extensive,  very  complicated  fabrications  may  be  involved." 

On  page  251  of  the  same  book  the  authors  say: 
''Taking  our  group  of  pathological  liars  in  the  strict 
sense  as  given  in  Chapter  3  we  find  that  no  less  than  seven 
of  these  twelve  have  been  given  to  writing  compositions 
and  stories;  three  of  them  have  definitely  commenced 
long  stories  or  novels.  It  is  most  unusual  among  other 
offenders  to  find  evidence  of  any  such  tendencies.  A  con- 
siderable number  of  our  group  were  characterized  as 
,a:reat  talkers,  and  several  as  romantic,  fantastic,  and  so 
forth,  even  by  ordinary  observers.  All  this  goes  to  show 
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clearly  that  the  native  traits  making  for  verbal  fluency 
are  strongly  correlated  with  pathological  lying." 

At  the  end  of  that  paragraph  he  says:  "In  corrobora- 
tion of  this  interesting  point  the  conclusion  of  other 
authors  should  be  noted." 

Just  two  or  three  more  quotations :  On  pages  252  and 
253  the  authors  say: 

"The  characteristic  of  pathological  liars  is  undoubted- 
ly a  deep-seated  egocentrism.  If  one  goes  over  our  cases 
it  may  be  seen  that  there  is  exhibited  [3668]  frequently  in 
an  individual  an  undue  amount  of  self-assertion;  there  is 
very  little  sympathy  for  the  concern  of  others,  and,  indeed, 
remarkably  little  apperception  of  the  opinion  of  others." 

One  more  quotation  on  page  267 : 

"It  stands  out  very  clearly  both  in  previous  studies  of 
this  subject  and  in  viewing  our  own  material  that  patho- 
logical lying  is  very  rarely  a  single  offense  of  the  patho- 
logical liar.  The  characteristics  of  this  lying  show  that 
it  arises  from  a  tendency  which  might  easily  express  it- 
self in  other  forms  of  misrepresentation.  Swindling,  some- 
times stealing" — and  this  is  interesting — "sometimes  run- 
ning away  from  home" — 

MR.  MURPHY:  Now,  your  Honor,  would  you  ask 
the  doctor,  please,  to — we  are  being  very  liberal  now,  and 
I  have  not  objected  to  the  doctor  reading  from  other 
treatises,  although  I  have  a  right  to  do  it,  but  I  am  not  ob- 
jecting— 

THE  COURT:  Doctor,  you  are  here  as  a  witness, 
not  as  an  advocate. 

THE  WITNESS :   I  am  sorry,  sir. 

A.  (Continuing)  "Swindling,  sometimes  stealing, 
sometimes  running  away  from  home,  assuming  another 
character  and  perhaps  another  name,  may  be  the  result 
[3669]  of  the  same  general  causes  in  the  individual.  The 
extent  to  which  these  other  delinquencies  are  carried  on 
by  a  pathological  liar  depends  again  largely  upon  environ- 
mental conditions.  For  instance,  truancy  is  very  difficult 
in  some  cities ;  a  long  career  of  thieving ;  running  away 
from  home  and  itineracy  show  a  wonderfully  strong  cor- 
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relation  with  pathological  lying  both  in  previous  studies 
and  in  our  own  material." 

Q.  Now,  Doctor,  will  you  tell  us  the  reasons  for  or 
the  basis  of  your  opinion  that  Mr.  Chambers  is  a  psy- 
chopathic personality?  A.  Because  in  reviewing  the 
facts  which  you  have  asked  me  to  assume  to  be  true  in 
the  hypothetical  question,  I  find  among  them  a  great  ma- 
jority of  those  which  are  accepted  as  characteristic  of 
the  psychopathic  personality,  with  the  possible  exception 
of  two  that  I  enumerated,  or,  I  say,  with  the  exception 
of  two,  the  alcoholism  and  drug  addiction,  of  which  there 
were  no  facts  given  in  the  hypothetical  question. 

Q.  Now,  will  you  enumerate  the  different  facts  that 
you  were  asked  to  assume  to  be  true  falling  within  the 
categories  that  you  have  mentioned?  A.  Mr.  Cross,  this 
was  a  very  long  question;  it  took  65  minutes  to  read; 
would  you  allow  me  to  refer  to  some  notes  I  made  on  it? 

Q.  Yes.  You  were  given  a  copy  of  the  question,  were 
you  not?    A.     I  was. 

[3669a]  Q.  And  you  have  made  some  notes  on  that 
copy  that  we  furnished  you?     A.     Yes. 

[3670]  Q.  You  may  refer  to  the  copy,  or  notes,  if  you 
like. 

MR.  MURPHY:  No.  Your  Honor,  I  am  asking  that 
the  witness  tell  us  without  the  notes,  and  then  if  he  has 
to  look  at  the  notes  to  refresh  his  recollection,  why,  then, 
I  have  no  objection.  But  I  think  this  witness  is  the  same 
as  all  other  witnesses. 

THE  COURT:  The  question  isn't  particularly  clear 
to  me.  You  have  asked  him  what  facts  he  assumes. 
He  has  assumed  all  the  facts  in  your  hypothetical  ques- 
tion, I  suppose. 

MR.  CROSS:  Yes,  your  Honor.  But  I  am  asking  him 
which  of  those  facts  fall  in  certain  categories  that  he  says 
are  characteristic  of  a  psychopathic  personality. 

THE  COURT:  In  other  words,  that  he  has  to  pick 
out  facts  which  influence  his  opinion? 

MR.  CROSS :  The  facts  that  fall  within  certain  classi- 
fications that  a  psychopathic  personality  has, 
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Q.  Now  Dr.  Binger,  first,  in  view  of  Mr.  Murphy's 
objection,  if  you  will  try  from  memory  to  tell  us  the  facts 
that  you  have  been  asked  to  assume  that  fall  within  cer- 
tain classifications  or  characteristic  of  a  psychopathic 
personality,  then  if  you  have  exhausted  your  memory  you 
may  look  at  your  notes.  A.  All  right,  sir.  Well,  let  us 
begin  with  the  subject  of  lying,  which  is  agreed  by  me,  at 
least  [3671]  which  I  offer  as  one  of  the  prevalent  symptoms 
in  the  psychopathic  personality.  In  the  case  of  Mr.  Cham- 
bers I  think  the  first  admitted  lie  is  the  one  in  which  he 
reapplied  for  admission  to  Columbia  College  when  he 
wrote  to  Mr.  Mark  Van  Doren  stating  that  he  had  lied  to 
Dean  Hawkes  in  his  reapplication.  That  was  approximate- 
ly in  the  year  1919  or  '20.  I  don't  remember  the  exact  year. 

There  was  a  series  of  lies  that  were  centered  around 
the  application  for  a  passport — I  don't  recall  the  year  of 
that;  it  was  in  the  30 's  I  believe — in  which  he  falsified  his 
name.  He  gave  his  father's  name  as  a  different  one  from 
what  it  was,  his  father's  birthplace,  his  wife's  name,  child- 
ren's name,  his  own  name.  Then  again  when  he  applied  for 
the  WPA  job  he  falsified  a  good  deal  of  his  past  history, 
he  withheld  facts  about  his  past  history.  And  included  in 
lying  I  add  the  withholding  of  significant  truths  for  a 
specific  purpose.  For  example,  when  he  applied  for  the 
job  in  the  WPA  he  neglected  to  mention  the  fact  that  he 
had  studied  at  Columbia;  instead  of  that  he  said  that  he 
had  taken  summer  courses  at  the  University  of  Brussels, 
for  which  there  was  no  proof,  according  to  the  testimony. 

These  are  the  facts  that  you  have  asked  me  to  assume. 

He  testified,  furthermore,  that  he  did  not  include 
[3672]  in  his  testimony  the  fact  that  he  had  worked  at  the 
New  York  Public  Library.  He  testified  that  he  had  worked 
for  someone  named  Lieber,  for  a  woman  named  Nowell  I 
think,  and  for  still  another  person,  at  various  salaries, 
which  he  admitted  he  had  actually  not. 

In  connection  with  the  WPA  job,  while  he  was  still  a 
member  of  the  Communist  Party,  he  took  an  oath  of 
allegiance  to  the  United  States,  swearing  that  he  would 
protect  and  defend  its  Constitution,  which  was  of  course 
an  admitted  and  an  avowed  lie, 
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So  that  we  have  a  series  of  lies — actually  I  counted 
20  of  them — beginning  in  about  the  year  1919  or  '20  and 
ending  the  year  1948,  because  in  this  very  trial  he  admitted 
either  having  lied  before  the  grand  jury  or  having  lied 
in  this  trial. 

So  that  my  first  symptom  on  which  I  diagnosed  the 
condition  of  psychopathic  personality  is  based  on  a  series 
of  repetitive  and  continuous  lies  covering  approximately 
24  years  of  this  person's  life. 

Now  do  you  want  me  to  go  on  with  other  symptoms  ? 

Q.  No.  I  think  before  we  go  on  to  the  next  subject — 
these  you  were  asked  to  assume  as  admitted  lies,  were 
you  not?    A.    Yes,  sir. 

Q.  Now  you  may  refer  to  your  notes  if  you  have 
exhausted  your  memory  with  reference  to  illustrations 
[3673]  with  respect  to  what  facts  you  were  asked  to  assume 
that  fall  in  the  category  of  lying,  to  see  if  there  are  any 
others  that  you  wish  to  add.  A.  Just  some  slight  error 
about  dates.  The  Dean  of  Columbia  was  1924.  The  State 
Department  and  the  oath  of  allegiance  to  the  United  States 
was  1935.  It  was  actually  from  1924  to  1948  that  the  series 
of  lies  occurred,  in  other  words,  24  years.  But,  substan- 
tially I  named  all  of  them. 

Q.  You  were  asked  to  assume,  were  you  not,  Dr. 
Binger,  that  Mr.  Chambers  joined  the  Communist  Party 
on  February  17,  1925?  Do  you  recall?  A.  I  don't  recali, 
but  if  you  tell  me  that  was  in  the  question,  I  believe  it 
was  in  the  question. 

Q.  Did  you  take  into  account  that  at  least  one  of 
the  lies  that  is  admitted  here  was  prior  to  his  becoming  a 
Communist?  A.  Oh  yes.  The  Columbia  University  one 
I  know  was  prior  to  his  becoming  a  Communist. 

Q.  Now  what  is  the  next  classification  or  character- 
istic of  a  psychopathic  personality  that  you  mentioned  in 
your  definition?  A.  Well,  I  prefer  to  call  them  symptoms 
of  illness. 

Q.  Symptoms  of  mental  illness-  A.  Of  mental 
illness.  The  second  symptom  that  I  would  refer  to  is  steal- 
ing. And  again  you  have  asked  me  to  assume  that  these 
facts  be  true — that  Mr.   Chambers  stole  books  not  only 
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from  the  Public  [3674]  Library  to  the  extent  of  eight 
volumes  but  that  he  stole  56  volumes  from  the  Columbia 
Library,  and  that  he  said  in  connection  with  that — and 
this  is  some  reflection  on  what  I  have  called  a  weak  or 
inefficient  conscience — he  said  in  connection  with  that 
theft,  "Well,  all  students  do  that,"  as  if  all  students  would 
steal  as  many  as  54  volumes.  The  date  of  that  period — I 
am  not  very  good  at  actual  dates,  but  I  would  have  to  re- 
fresh my  memory  as  to  exactly  when  the  Columbia  episode 
occurred — obviously  around  1922  to  1924,  and  the  Public 
Library  one  over  a  longer  period,  because  he  was  in  the 
service  of  the  Public  Library  a  fairly  long  time. 

The  next  fact  that  you  asked  me  to  assume  to  be  true 
as  to  stealing  was  the  accepting  of  stolen  documents  from 
Julian  Wadleigh  to  the  number  of  two  to  three  or  four 
hundred,  and  that  occurred  some  time  in  the  middle  and 
late  30 's. 

So  that  again  we  have  evidence  that  the  symptom 
of  stealing  which  began  in  his  late  adolescence  and  early 
youth  persisted  until  his  maturity. 

Q.  Now,  when  you  have  concluded  your  statement 
from  memory  you  may  refer  to  any  notes  to  see  if  there 
is  anything  you  wish  to  add  and  give  us  more  definitely 
by  way  of  date.  A.  I  think  I  was  mistaken  about  the 
number  of  books.  I  don't  recall — there  were  56  books 
[3675]  apparently.  And  the  dates  at  the  Public  Library 
were  1923  to  1927,  and  the  Wadleigh  material,  four  to  five 
hundred  documents,  were  accepted  in  1936. 

Q.  What  was  your  next  characteristic  of  psychopathic 
personality?  A.  Well,  closely  related  to  the  lying  is 
withholding  of  truths,  and  there  are  several  instances  of 
them :  when  he  went  to  Mr.  Berle,  when  he  went  to  Mr. 
Murphy  he  told  part  of  the  truth  and  not  all  of  the  truth. 
And  the  same  was  true  before  the  House  Un-American 
Activities  Committee  and  before  the  grand  jury.  So  that 
even  though  on  some  instances  under  oath  to  tell  the  whole 
truth  Mr.  Chambers  told  part  of  the  truth  and  withheld  a 
significant  part  of  the  truth,  and  I  would  regard  that 
as  closely  related  to  lying. 
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MR.  MURPHY:    Would  you  read  the  last  part,  the 
part  about  withholding-  part  of  the  truth? 
(Record  read.) 

Q.     And  what  do   you   mean,   Dr.   Binger,   by —    A. 
Well,  I  was  referring — you  mean  to  what? 

Q.  "When  you  speak  of  withholding  any  information? 
A.  Well,  in  announcing  to  Mr.  Berle  and  to  Mr. 
Murphy  that  Alger  Hiss  was  a  Communist,  he  did  not 
announce  that  he  had  what  he  subsequently  said  he  had — 
documentary  evidence  of  that.  He  did  not  announce  that 
he  received  Government  documents. 

[3676]  Q.     How  about  Wadleigh?     A.     And  he  also— 
I  believe  he  also  withheld  that  knowledge,  those  facts. 

Q.     Well,  you  mention  the  matter  of  an  application 
for  a  job.    How  about  the  information  given  there? 

A.     Well,  of  course  he  withheld  the  fact — you  mean 
the  job  with  the  WPA? 

Q.     Yes.    A.     Of  course  he  withheld  the  fact  that  he 
was  a  member  of  the  Communist  Party,  and  he  withheld 
the  fact  that — a  good  deal  of  his  previous  education  and 
his  connections,  and  he  admitted  that  he  did  that  so  that 
he  could  not  be  traced.    His  relationship  with  the  Public 
Library  and  with  Columbia,  for  example,  were  withheld. 
Q.     What  other  acts  or  facts  have  you  been  asked  to 
assume  which  fall  into  that  classification?     A.     I  spoke  of 
the  insensitivity  of  the  psychopath  to  the  feelings  of  other 
people,  and  I  give  as  two  instances  of  that  his  writing  of 
the  "Play  for  Puppets,"  which  was  a  travesty  on  Christ, 
presenting  him  as  wearing  a  wrap  kimono,  a  red  wig,  and 
never  having  lain  with  a  woman.   His  comments  on  women 
in  general  in  that  play,  in  which  he  said  women  work  evil 
upon  men.    That  fact,  the  fact  that  it  was  published  just 
before  Christmas  or  shortly  before  Christmas  in  the  mag- 
azine a.t  Columbia,  under  the  pseudonym  John  Kelly,  would 
seem  to  me  to  represent  an  extraordinary  degree  of  in- 
sensitiveness  to  the  feelings  of  others.  Actually  the  under- 
[3677]    graduates  at  that  time,   or  the   authorities,   were 
partly  responsible  or  perhaps  wholly  responsible  for  his 
withdrawal  from  Columbia. 
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Another  instance  of  what  I  would  myself  regard  as 
extraordinary  insensitivity  to  other  people's  feelings  was 
the  fact  that,  which  he  testified,  and  which  you  have  asked 
me  to  assume  to  be  true,  that  he  took  a  woman,  Ida  Dales, 
home  to  live  with  in  an  illicit  relationship  in  his  mother's 
house. 

I  have  talked  to  a  great  many  patients,  naturally  to 
many  of  them,  about  the  intimate  details  of  their  lives. 
I  have  never  heard  anyone  else  tell  me  that  he  lived  in  an 
illicit  relationship  in  his  mother's  house. 

I  would  regard  that  as  an  act  of  insensitivity  of  a 
rather  high  degree. 

Q.  Are  there  any  others  that  you — you  may  refer  to 
any  notes,  if  you  care  to.  A.  I  don't  recall  for  the  mo- 
ment.   That  is  all  I  can  think  of  at  the  moment. 

Q.  Will  you  give  us  the  next  characteristic  that  you 
mention  in  your  definition  and  tell  us  what  assumed  facts 
fall  within  that  classification?  A.  Well,  the  next  is  what 
I  call  pathological  lying,  which  is  somewhat  different  from 
ordinary  lying.  Pathological  lying  is  a  kind  of  living  out  of 
a  part,  playing  a  part  as  if  it  were  true,  assuming  a  role. 

[3678]  That  has  been  very  significant  and  prevalent 
in  the  life  of  Mr.  Chambers,  beginning  before  he  was  a 
Communist,  when  he  ran  away  from  home  and  assumed 
the  name  Charles  Adams,  giving  up  his  own  name,  assum- 
ing the  name  Charles  Adams  because  he  was  an  admirer 
of  John  Adams  or  John  Quincy  Adams.  Before  he  was  a 
Communist,  living  incognito  or,  in  the  sense  of  incom- 
municado with  his  family,  and  playing  a  kind  of  game.  Then 
he  came  back  with  money  provided  by  his  grandfather  I 
believe,  and  he  took  employment  in  an  advertising  firm  in 
which  his  father  was  employed  and  again  changed  his  name, 
this  time  to  Charles  Whittaker,  keeping  the  Charles  of  the 
Charles  Adams,  dropping  the  Jay,  which  was  his  father's 
name,  and  taking  the  name  Whittaker,  which  was  his 
mother's  name. 

Both  of  these  episodes  occurred  before  he  was  a  Com- 
munist. 

Then  follows  a  series  of  assumed  names :  David  Breen, 
Lloyd  Cantwell — I  can't  remember  all  of  them;  and  names 
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not  only  applied  to  himself  but  to  his  wife,  who  became 
Ellen  Breen  or  somebody — I  can't  remember — and  his 
daughter  Ursula  Breen  and  his  son  Patrick  Breen.  A  fan- 
tastic array  of  aliases  which  he  assumed  before  he  was  a 
Communist,  while  he  was  a  Communist;  and  curiously 
enough,  after  he  was  a  Communist  he  began  to  ring  the 
changes  on  the  name  Whittaker  Chambers— Jay  Cham- 
bers, [3679]  Jay  Vivian  Chambers,  Jay  David  Whittaker 
Chambers,  Whittaker  Chambers  and  so  forth. 

Although  you  asked  me  to  assume  that  he  declared 
that  he  did  not  use  any  pen  names  in  the  book  reviews,  in 
the  Mercury  we  find  the  name  John  Land.  I  previously  re- 
ferred to  the  name  John  Kelly. 

Now  the  use  of  aliases,  especially  when  there  is  no  in- 
dication for  it,  that  is,  when  he  is  not  trying  to  conceal 
anything,  as  he  naturally  did  when  he  was  a  Communist, 
the  use  of  aliases  I  regard  as  part  of  his  general  tendency 
to  act  out  situations  as  if  they  were  true.  And  therefore 
one  sees  Mr.  Chambers  at  one  moment  he  is  a  great  be- 
liever in  Communism,  he  finds  the  American  way  of  life 
a  dangerous  one,  and  in  the  next  moment  he  is  playing 
a  different  role.  At  one  time  he  says  that  Mr.  Hiss  is  his 
closest  friend  and  another  time  he  calls  him  a  great  enemy. 

Mr.  Chambers,  because  of  his  propensity  for  path- 
ological lying,  acts  as  if  what  he  believed  to  be  true  were 
true.  In  other  words,  he  is  under  the  influence  of  certain 
imaginations  and  fantasies  which  then  dictate  to  him  cer- 
tain courses  of  action  which  may  have  no  relation  whatever 
to  reality  or  to  the  real  position  of  other  people. 

Q.  What  facts  were  you  asked  to  assume  that,  would 
you  say,  come  within  your  characteristic  of  being  bizarre, 
[3680]  and  impulsive  acts.  Was  that  one  of  your  char- 
acteristics ? 

A.  Bizarre  behavior  and  impulsive  acts,  yes,  sir. 
May  I  define  what  I  mean  by  that? 

Q.  Yes.  A.  By  bizarre  behavior  I  mean  strange, 
queer  behavior  that  the  ordinary  person  does  not  indulge 
in.  That  is  the  real  test  we  have  for  what  is  strange  and 
what  is  queer.  Does  it  seem  reasonable  and  plausible? 
As  an  instance  of  that  kind  of  behavior  in  the  case  of  Mr. 
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Chambers  I  have  already  mentioned  the  case  of  taking  the 
woman  home  to  his  mother's  house,  which  is  certainly- 
bizarre.  There  are  a  good  many  others.  For  example,  his 
going  to  Williams,  staying  there  two  days  and  leaving 
impulsively  at  night  after  having  read  the  Scriptures ;  writ- 
ing then  to  his  former  roommate  a  good  many  letters,  in- 
cluding a  letter  to  a  man  with  another  name,  and  asking 
his  roommate  to  get  that  letter  and  return  it  to  him. 

When  he  has  some  documents  which  he  considers  prec- 
ious and  revealing  and  important  to  save,  instead  of  do- 
ing what  an  ordinary  human  being  would  do — put  them  in 
a  safe  deposit  vault  or  in  a  safe  place — he  gives  them  to 
a  nephew  of  his  wife  and  tells  him  to  keep  them,  and  then 
I  believe  testified  that  he  forgot  about  their  existence,  al- 
though these  documents  were  to  prove  of  considerable  im- 
portance. 

[3681]  When  he  has  some — this  is  a  characteristic 
piece  of  what  I  would  call  bizarre  behavior.  He  testified 
that  he  left  Baltimore  I  believe,  or  Washington,  came  to 
New  York,  carrying  with  him  a  portable  typewriter,  that 
he  then  took  a  train  or  a  subway  or  elevated,  and  that 
he  abandoned  the  typewriter  in  this  vehicle.  When  asked 
why  he  had  done  that  he  said,  "I  wanted  to  forget  the 
past,"  as  if  the  typewriter  had  some  special  meaning  for 
him  that  he  wanted  to  forget. 

Now  the  bizarre  part  of  that  behavior  is  this,  that  a 
person  more  mentally  healthy  who  wanted  to  forget  the 
past  would  somehow  manage  to  come  to  terms  with  his 
own  bad  conscience  or  not,  as  the  case  may  be,  but  he  would 
not  act  out  symbolically,  forgetting  the  past,  by  deliberate- 
ly abandoning  a  piece  of  symbolism  which  reminded  him 
of  the  past. 

And  that  I  would  regard  as  definitely  bizarre  behavior. 
I  would  also  regard  hiding  the  microfilms  in  a  pumpkin  as 
not  the  kind  of  behavior  that  one  might  expect  from  a  per- 
son more  mentally  healthy  than  Mr.  Chambers. 

Q.  If  you  have  told  us  all  that  you  recall  from  mem- 
ory and  you  care  to  look  at  any  notes  to  see  if  there  are 
any  others  that  you  have  omitted,  you  may  do  that. 
A.'   Yes,  I  have  a  few  that  I  have  omitted. 
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Q.  Will  you  tell  us  those?  A.  In  1924  he  testified 
that  [3682]  he  had  acquired  "an  unconventional  partner" 
who  wanted  him  to  complete  his  education  and  that  that  is 
why  he  returned  to  Columbia.  That  is  not  the  kind  of  rea- 
son one  would  expect  a  person  to  give  for  completing  his 
education. 

1932  to  1938  Mr.  Chambers  testified  that  he  used  the 
name  Lloyd  Cantwell  on  permission  of  Robert  Cantwell, 
whose  real  name  was  Lloyd  Cantwell. 

In  1939  Mr.  Chambers  testified  that  he,  or  Mr.  Wad- 
leigh  testified,  I  am  not  sure,  but  this  is  in  the  hypothetical 
question,  that  he  had  met  Wadleigh  in  Jackson  Place, 
which  was  only  a  stone's  throw  from  the  State  Depart- 
ment. 

[3683]  Mr.  Chambers  testified  that  in  1938  he  called 
on  the  Hisses,  having  not  seen  them  for  several  months; 
they  did  not  know  that  he  was  coming;  but  that  he  feared 
an  ambush — and  by  "ambush"  he  feared  either  assassina- 
tion or  being  kidnapped.  In  spite  of  that  he  stayed  to 
dinner  with  Mr.  and  Mrs.  Hiss.  I  would  regard  that  as 
bizarre  behavior,  not  the  kind  of  behavior  one  would  ex- 
pect from  an  ordinary  person  not  disturbed. 

Again  in  1938  he  testified  that  he  had  lived  in  hiding 
for  a  year,  but  that  during  the  same  time  he  went  to  Flor- 
ida, came  to  New  York  on  business,  wrote  letters  under 
the  name  of  Chambers,  and  he  was  listed  in  the  Baltimore 
telephone  book  as  Chambers  during  the  time  he  testified 
he  was  in  hiding,  I  believe,  with  a  gun  or  a  revolver  con- 
stantly at  hand. 

Q.  With  reference  to  those  facts  that  you  are  asked 
to  assume  with  reference  to  the  fear  of  ambush,  Dr. 
Binger,  have  you  assumed  the  truth  or  falsity  of  that,  or 
merely  as  stated  in  question,  that  Mr.  Chambers  so  tes- 
tified? 

A.     I  have  assumed  that  he  has  so  testified. 

Q.  And  is  that  true  about  living  in  hiding,  that  he 
s^o  testified?     A.     Yes,  sir. 

Q.  As  a  matter  of  fact,  as  to  any  question  that  the 
jury  is  called  upon  to  pass  on  here  as  to  the  ultimate  facts, 
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you  have  not  made  any  assumption  or  attempted  to  [3684] 
pass  on,  have  you?  A.  I  do  not  regard  that  as  my  func- 
tion. 

Q.  You  have  simply  been  asked  to  assume  that  Mr. 
Chambers  testified  to  certain  facts?     A.     Yes,  sir. 

Q.  And  when  you  spoke  a  short  time  ago  about  the 
matter  of  something  being  contrary  to  what  he  had  tes- 
tified to,  was  that  based  upon  your  assumption  that  Mr. 
Chambers  had  so  testified?     A.     That  is  right. 

Q.  And  you  are  not  passing  upon  that  issue  which 
is  before  the  jury?     A.     No,  sir. 

Q.  Are  there  any  facts  that  show — I  think  you  men- 
tioned vagabondage  and  neglect  of  person?  A.  That  is 
right. 

Q.     What  facts  did  you  assume  on  that? 

A.  I  regard  running  away  from  home  as  more  than 
a  childish  prank,  as  a  serious  evidence  of  psychopathology. 
It  is  true  that  there  was  a  time  when  parents  were  un- 
reasonable and  families  were  large,  when  running  away 
from  home  was  a  kind  of  romantic  thing  to  do.  At  present 
when  psychiatrists  get  the  history  of  running  away  from 
home  they  always  suspect  some  serious  disturbance.  I 
would  regard  running  away  from  home,  going  first  to  Wash- 
ington, or  Baltimore,  then  to  New  Orleans,  living  in  what 
Mr.  Chambers  called  a  low  dive,  as  evidence  of  vagabond- 
age ;  and  in  association  with  that,  the  description  of  Mr. 
Chambers,  I  believe,  by  Mr.  Malcolm  Cowley,  and  [3685] 
again  by  one  of  the  Hiss  maids  which  emphasizes  his  un- 
tidiness, his  dirty  linen,  his  filthy  mouth,  as  described  by 
one  of  the  physicians  who  examined  him,  suggested  to  me 
a  neglect  of  person  which  is  frequently  associated  with 
vagabondage. 

Q.  What  about  unstable  attachments  or  the  facts 
here  which  indicate  to  you  unstable  attachments? 

A.  Well,  if  one  reviews  his  history  in  connection  with 
the  Communist  Party,  he  entered  and  left;  entered  and 
left.  His  connection  with  Columbia  University  which  he 
entered  and  left,  entered  and  left;  his  connection  with  the 
Public  Library  in  which  he  was  employed  and  left;  in  his 
attitude  toward  the  United  States   Government — I  think 
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one  finds  a  fairly  consistent  history  beginning,  again,  early 
in  life  of  attachments  which  one  could  hardly  call  stable. 

Q.  Are  there  any  others  which  you  care  to  add?  You 
may  refer  to  any  of  those  that  you  have  of  the  assumed 
facts.  A.  Well,  I  might  mention  his  relationship  with 
religion  and  the  church.  He  was  at  one  time  an  Atheist,  and 
then  he  was  baptized  to  be  an  Episcopalian,  arid  shortly 
thereafter  became  a  Quaker. 

Q.  Are  there  facts  which  would  fall  under  pan- 
handling? 

A.  Panhandling  is  one  of  the  symptoms  that  I  men- 
tioned. One  has  the  testimony  of  Wadleigh,  that  be  bor- 
rowed $20  [3686]  from  him  and  made  no  effort  to  pay  it 
back,  or  borrowed  $10 — I  think  Mr.  Wadleigh  said  $20 — 
made  no  effort  to  pay  it  back ;  and  in  the  hypothetical  ques- 
tion I  have  been  asked  to  assume  that  on  several  occasions 
he  borrowed  small  sums  from  Mr.  Hiss,  and  again  made  no 
effort  to  repay  them. 

Q.  Do  you  find,  Dr.  Binger,  in  the  facts  which  you  have 
been  asked  to  assume  to  be  true  facts  showing  a  majority 
of  the  characteristics  of  the  psychopathic  personality? 

A.     Yes,  I  do. 

Q.  What  did  you  observe  about  Mr.  Chambers  when 
you  saw  him  in  court  at  the  first  trial  and  here  ? 

A.  May  I  say  that  I  would  not  attempt  to  make  a 
diagnosis  of  psychopathic  personality  purely  on  the  obser- 
vation of  a  person.  There  are  certain  confirmatory  things 
that  I  did  see. 

Q.    Will  you  tell  us  what  they  were? 

A.  Well,  he  sat  in  this  chair  or  in  a  similar  one,  and 
he  apparently  had  very  little  relationship  with  the  in- 
quirer. He  frequently  looked  up  at  the  ceiling  as  if  trying 
to  recall  something  that  he  had  previously  said.  He  had  an 
extraordinary  lack  of  precision  about  events.  In  the  first 
trial  his  mode  of  reply  was  usually  "It  must  have  been — 
it  would  have  been,"  or  "It  should  have  been"  thus  and  so. 

MR.  MURPHY:  Are  you  talking  about  Chambers? 
[3687]  I  didn't  understand.  Are  you  talking  about  Mr. 
Chambers  or  somebody  else? 
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THE  WITNESS :  I  am  talking  about  Mr.  Chambers. 
"It  must  have  been — it  should  have  been,"  or  "would  have 
been"  thus  and  so;  and  Judge  Kaufman  in  several  in- 
stances reprimanded  him — 

MR.  MURPHY:   Now— 

Q.  Now,  please  do  not  refer  to  Judge  Kaufman ;  just 
what  Mr.  Chambers  may  have  said  that  you  observed. 

A.  I  beg  your  pardon,  I  was  trying  to  be  as  factual 
as  I  could. 

MR.  MURPHY :  Your  Honor,  I  think  perhaps  before 
we  get  into  some  very,  very  difficult  situation  which  we 
can't  get  out  of,  perhaps  this  line  of  questioning  as  to  the 
last  trial  is  not  particularly  relevant.  I  think  the  jury  ought 
to  be  asked  to  have  the  Doctor  explain  to  them  what  he 
observed  at  this  trial. 

THE  COURT :  I  do  not  think  his  answer  is  confined 
to  what  he  observed  here — 

MR.  CROSS :  Oh,  no,  your  Honor— 

THE  COURT:  (Continuing)  I  do  not  see  any  reason 
for  discussing  it  because  I  ruled  that  he  may  base  his 
opinion  on  what  he  has  observed  here  as  well  as  at — 

MR.  MURPHY:  That  is  all  right,  your  Honor,  [3688] 
but  would  you  ask  the  witness  and  caution  him  to  confine 
his  observation  to  the  witness?  He  brought  in  Judge 
Kaufman  reprimanding  him — 

THE  WITNESS:   I  am  extremely  sorry. 

MR.  CROSS:  I  am  sorry  I  did  not  hear  what  your 
Honor  said  when  I  interrupted  and  spoke  out  of  turn. 

THE  COURT :   All  right,  Mr.  Cross. 

A.  Well,  the  witness,  as  I  observed  him  in  the  first 
trial,  frequently  said  about  specific  situations  "It  must 
have  been  so — should  have  been  so — would  have  been  so," 
not  exactly  how  it  was.  He  had  an  extraordinarily  vague 
memory  for  dates.  On  the  other  hand  he  very  often  had 
an  accurate  memory  for  episodes  that  were  somehow  con- 
nected with  his  own  imagination.  He  remembered,  for 
example,  a  policeman  carrying  an  Easter  lily  on  a  trip 
that  he  took  to  Erwinna,  Pennsylvania.  He  did  not  re- 
member the  date  of  his  marriage. 


2574 

Dr.  Carl  A.  L.  Binger — For  Defendant — Direct 

Another  thing  which  impressed  me  about  this  witness 
was  that  although  he  was  frequently  put  in  a  position  in 
which  he  admitted  having  lied,  having  forsworn  himself, 
having  taken  false  oath — that  he  made  those  admissions 
without  apparently — without  any  contrition,  remorse  or 
shame.  He  simply  stated  very  blandly,  "Yes,  I  lied,"  or 
"Yes,  I  took  a  false  oath."  So  that  the  attitude  of  the 
witness,  his  detachment,  a  kind  of  [3689]  curious  isolation 
of  him  from  the  person  with  whom  he  was  talking,  his 
trying,  apparently — this  was  my  impression — to  recall 
what  he  had  previously  said — all  of  those  facts  made  an 
impression  upon  me  and  seemed  to  me  to  be  consistent 
with  the  other  things  which  I  have  said  about  him. 

Q.  Now,  what  about  his  writings  and  translations, 
Dr.  Binger?  What,  if  any,  effect  or  influence  have  the 
reading  of  those  had  upon  your  opinion  as  expressed  to 
his  Honor  and  the  jury? 

A.  One  of  the  characteristics  of  the  psychopath  which 
T  mentioned  was  abnormal  emotionality;  that  is,  the  ten- 
dency to  have  unusual  or  abnormal  emotions.  Now,  one 
of  the  most  significant  facts  from  my  point  of  view  in  Mr. 
Chambers'  life  history  is  the  death  of  his  brother  by 
suicide  by  illuminating  gas. 

It  was  stated  in  the  hypothetical  question — and  I  was 
asked  to  assume  this  to  be  true — that  the  brother  proposed 
to  Mr.  Chambers  a  suicide  pact,  and  that  Mr.  Chambers 
had  in  several  instances  prevented  his  brother's  suicide, 
but  that  finally  his  brother  did  commit  suicide  by  the  use 
of  illuminating  gas. 

Mr.  Chambers'  reaction  to  his  brother's  death  is,  from 
the  point  of  view  of  a  psychiatrist,  an  extraordinary  one. 
He  became  motionless,  almost  paralyzed,  [3690]  he  lost 
his  will  to  do  anything,  and  for  a  period  of  one  or  two 
months  was  in  a  numb  and  withdrawn  state. 

Now,  in  psychiatry  we  recognize  such  reactions  as  not 
simple  grief  reactions  but  as  grief  tinctured  with  a  great 
deal  of  hostility  which  is  then  turned  in  against  the  in- 
dividual himself  who  then,  in  a  sense,  acts  almost  as  if  he 
were  dead. 
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Mr.  Chambers  furthermore  testified  that  after  this 
recovery  from  this  state,  having  been  a  Communist,  he  be- 
came a  fanatical  Communist,  and  not  long  after  that  went 
into  the  underground  which  I  would  interpret  as  a  kind  of 
symbolic  burial. 

Now,  to  memorialize  his  brother  he  wrote  this  poem, 
"October  21,  1926,"  in  which  this  mood  of  semi-death,  in 
which  he  says  he  is  waiting  only  for  the  perfection  of 
death  himself,  is  put  into  words.  So  that  examining  the 
poem  and  knowing  the  facts  of  Mr.  Chambers'  behavior  ac- 
cording to  his  testimony  after  his  brother's  death,  I  would 
regard  that  as  one  evidence  of  abnormal  emotion. 

Now,  there  are  certain  other  stories  which  I  have  read, 
including  one  translation,  many  of  which  portray  the  very 
traits  which  I  have  emphasized  in  the  psychopathic  per- 
sonality. 

In  the  story  "The  Damn  Fool,"  this  was  the  [3691] 
story  of  a  man  who  gives  up  his  job,  changes  his  name, 
changes  his  identity,  who  swaps  his  clothes  for  the  filthy 
rags  of  another  man,  who  becomes  a  kind  of  fanatic,  and 
he  goes  to  war,  and  although  the  teller  of  the  story  pre- 
sents this  character  as  the  man  who  is  a  mollycoddle  trying 
to  run  away  from  himself,  he  acts  as  if  he  were  a  hero,  and 
the  story  ends  by  saying  that  it  is  the  man's  life  that  is  a  lie. 

In  the  book  "Class  Eeunion"  which  Mr.  Chambers 
translated,  written  by  Franz  Werfel,  written  in  1928  and 
translated  in  1929,  there  are  certain  analogies,  especially 
in  the  character  of  Sebastian  between  Mr.  Chambers  and 
Sebastian.  Sebastian  says  that  he  has  no  conscience,  what 
is  the  use  of  accuracy ;  and  there  are  other  instances  which 
draw  a  parallel  between  Mr.  Chambers  and  Sebastian  which 
I  think  anybody  could  perceive. 

Finally,  in  the  article  called  "The  Devil,"  which  ap- 
peared in  Life,  which  I  have  here,  and  if  you  will  allow 
me  to  read  the  last  paragraph  of  that  I  will  bring  out  what 
I  have  in  mind. 

Q.     Yes. 

MR.  CROSS :  This  is  the  article  that  has  been  marked 
Defendant's  Exhibit  IT. 
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A.  Well,  this  is  not  the  last  paragraph.  It  is  previous 
to  the  last  one: 

[3692]  "Intellectually  I  can  understand  it,  since  by 
my  origin  I  share  the  intellect  of  Angels  but  I  cannot  feel 
it  or  I  would  not  be  the  Devil.  That  is  why  I  shall  never 
cease  working  to  entangle  man  in  evil.  If  I  succeed  in  mak- 
ing man  destroy  himself  I  will  destroy  myself  with  him, 
having  destroyed  my  function." 

May  I  point  out  in  this  connection  that  in  the  hypo- 
thetical question  Mr.  Chambers  is  said  to  have  made  the 
statement  that  gradually-grudgingly  over  the  last  ten  years 
he  was  destroying  himself. 

Now,  in  the  end  of  "The  Devil"— 

"My  friend,  said  Satan,  you  do  not  understand  the 
Devil's  secret,  but  since  shamelessness  is  part  of  my  pathos 
there  is  no  reason  why  I  should  not  tell  you.  The  Devil  is 
sterile.  I  possess  the  will  to  create,  hence  my  pride.  But  I 
am  incapable  of  creating,  hence  my  envy;  and  with  an  envy 
raised  to  such  power  as  immortal  minds  can  feel,  I  hate 
the  Creator  and  his  creation.  My  greatest  masterpiece  is 
never  more  than  a  perversion,  an  ingenious  disorder  of 
another's  grand  design,  a  perversion  of  order  into  chaos, 
of  life  into  death." 

Then  the  man  to  whom  he  is  talking  says,  "Why?" 
And  the  Devil  says,  "If  I  knew  the  answer  [3693]  to  that 
one,  said  Satan,  perhaps  I  should  not  be  the  Devil.  Per- 
haps it  is  simply  as  every  craftsman  knows,  that  nothing 
enduring,  great  or  small,  can  ever  be  created  without  love, 
but  I  am  as  incapable  of  love  as  I  am  of  goodness ;  I  am  as 
insensible  to  either  as  a  dead  hand  is  to  a  needle  thrust 
through  it." 

Q.     Dr.  Binger — 

MR.  MURPHY:  Just  a  minute.  That  was  the  Devil 
talking? 

THE  WITNESS:    That  was  the  Devil  talking. 
MR.  MURPHY :  Yes. 

Q.     Do  you  consider  the  articles  self -revealing? 
A.     I  think  that  in  a  person  who  is  as  self-centered 
as  this  person  is,  that  everything  he  writes  is  self -reveal- 
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ing,  and  further  evidence  for  that  same  theme  is  so  fre- 
quently repeated. 

Q.  There  was  an  exhibit  here  that  had  the  word — the 
death  certificate,  I  think,  of  Mr.  Chambers'  father— 
"nepatitis."  Is  there  such  a  disease — I  guess  it  was 
hepatitis — 

MR.  MURPHY:    No,  nepatitis. 

A.     I  have  never  heard  of  nepatitis. 

Q.  Is  there  such  a  disease?  A.  Not  to  my  knowl- 
edge. 

Q.     Is  there  such  a  disease  as  hepatitis? 

A.     Yes,  there  is. 

[3694]  Q.  What  is  that?  A.  That  is  an  inflam- 
mation of  the  liver. 

Q.  Were  there  evidences  that  you  found  of  paranoid 
thinking  in  the  facts  that  you  have  assumed! 

A.     Yes,  sir. 

Q.  What?  A.  I  have  been  asked  to  assume  the  fact 
that  Mr.  Chambers  said  that  at  one  time  he  knew  more 
Communism  than  Stalin.  I  have  been  asked  to  assume 
from  the  Cowley  testimony,  he  said  that  he  was  engaged 
in  the  Christian  American  counter-revolution;  that  there 
are  spies  and  traitors  all  around  us. 

In  the  first  trial  I  heard  him  say,  ''Lying  takes  many 
forms,  and  there  are  liars" — something  like  this — "all 
around  us  here  on  every  hand." 

I  would  regard  that  as  evidence  of  paranoid  think- 
ing; and  his  fear  of  his  being  persecuted  and  yet  at  the 
same  time  unrealistic  attitude  of  moving  around  freely 
and  going  to  New  York,  going  to  Florida,  getting  a  house, 
all  the  time  while  he  was  fearing  an  ambush. 

Q.  When  one  has  evidence  of  paranoid  thinking  is 
the  person  regarded  as  a  paranoic?     A.     Certainly  not. 

Q.  Now  what  evidence  did  you  find  in  the  facts  as- 
sumed or  you  were  asked  to  assume  to  be  true  showing 
false  accusing,  pathological  accusations?  A.  I  would 
[3695]  have  to  refresh  my  memory  by  looking  at  my  notes 
on  that,  if  I  may. 
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Q.  Yes.  A.  Oh,  yes.  In  1939  to  1945  there  were 
accusations  made  against — in  1939,  I  believe,  accusations 
made  against  Mr.  Lawrence  Duggan,  which  were  then,  after 
his  death,  retracted — I  believe  that  to  be  correct,  I  am  not 
sure — 

MR.  MURPHY:  There  is  no  testimony  of  that,  your 
Honor,  at  all.  "Would  you  have  the  Doctor  refer  specifically 
to  what  facts  you  are  talking  about? 

Q.  In  the  facts  assumed  to  be  true  you  were  asked 
to  assume,  Dr.  Binger,  that  Mr.  Chambers  told  Mr.  Murphy 
that  Lawrence  Duggan  would  not — I  guess  I  have  to  go 
back — you  were  asked  to  assume  that  one  of  the  persons 
accused  by  Mr.  Chambers  when  he  saw  Mr.  Adolf  Berle 
in  1939  and  when  he  saw  Mr.  Raymond  Murphy  on  March 
20,  1945,  was  Mr.  Lawrence  Duggan;  that  Mr.  Chambers 
told  Mr.  Berle  that  Lawrence  Duggan  was  supposed  to 
have  been  a  member  of  the  Communist  Party,  and  that  Mr. 
Chambers  told  Mr.  Murphy  that  Lawrence  Duggan  was  not 
a  member  of  the  Communist  Party  and,  in  fact,  the  under- 
ground had  orders  to  refrain  from  contacting  Mr.  Duggan, 
and  that  Mr.  Duggan  was  left  in  the  special  care  of  Heda 
Gomperts  Massing,  who  was  a  Communist  international 
agent;  that  it  is  understood  that  Field  and  Duggan  [3696] 
disclosed  any  information  she  wanted  to  know;  whereas 
Mr.  Chambers  has  testified  at  this  trial  that  he  had  made 
two  public  statements  within  a  day  or  two  after  the  death 
of  Mr.  Lawrence  Duggan  that  Mr.  Duggan  had  never 
passed  any  papers  to  Mr.  Chambers,  and  that  Chambers 
had  never  received  any  papers  from  Mr.  Duggan,  and  that 
Mr.  Duggan  was  not,  to  his  direct  knowledge,  a  Communist. 

Were  you  asked  to  assume  that,  those  facts? 

A.     Yes,  I  was. 

Q.  And  was  your  statement  based  solely  on  those 
facts?     A.     That  is  correct. 

Q.     What  other  instance  was  there  of  false  accusing? 

A.  Well,  in  the  testimony  of  Mr.  Cowley  it  was 
brought  out  that  Mr.  Chambers  is  said  to  have  said  that 
Mr.  Francis  B.  Sayre  was  the  head  of  a  Communist  under- 
ground cell,  and  that  statement  was  in  the  hypothetical. 
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question,  and  I  have  been  asked  to  assume  that  that  was 
true,  and  I  would  give  that  as  an  example  of  what  might 
be  called  false  accusing. 

Q.  Or  pathological  accusing?  A.  Pathological  ac- 
cusation. 

MR.  CROSS :  You  may  inquire. 

[3697]  Cross  Examination  by  Mr.  Murphy: 

Q.  Doctor,  supposing  that  nobody  in  the  courtroom, 
the  jury,  Judge,  spectators,  believe  one  word  of  what  Mr. 
Cowley  said;  that  he  was  deaf  at  the  time  he  had  the  con- 
versation, and  that  he  probably  and  unfortunately  made  a 
mistake  in  remembering;  that  he  could  not  remember  the 
names  of  anybodv  else  that  Mr.  Chambers  talked  about — 
supposing  those  were  the  facts,  Doctor,  you  would  have 
to  eliminate  that  part  from  the  false  accusation,  wouldn't 
you,  as  far  as  Cowley's  testimony  is  concerned1? 

A.     Simply  as  far  as  Sayre  goes? 

Q.  Yes,  you  would  have  to  eliminate —  A.  You 
would  have  to  eliminate  Sayre  as  one  of  the  instances  of 
pathological  accusations. 

Q.  Of  false  accusation?  A.  Yes.  I  use  "patho- 
logical" because  that  is  the  technical  term  for  it. 

MR.  MURPHY:    Shall  we  have  a  recess  now,  Judge? 

THE  COURT:   Yes. 

(Jury  not  present.) 

THE  COURT :  As  I  have  just  informed  counsel,  one 
of  the  jurors  has  a  heavy  cold,  with  a  temperature,  and  the 
nurse  has  just  come  up  and  has  examined  the  juror,  and 
advises  that  he  ought  to  be  allowed  to  go  home  this  after- 
noon and  rest  up,  with  the  hope  that  he  will  be  all  right  by 
Monday.  So  we  will  have  to  adjourn  now  until  Monday 

ning. 

(To  Clerk:)    Will  you  advise  the  jury,  please? 

THE  CLERK :   Yes,  your  Honor. 

(Adjourned  to  January  9,  1950,  at  10:30  a.  m.) 
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[3698]  New  York,  January  9,  1950;  10:30  o'clock  a.  m. 

THE  COURT:  Bring  in  the  jury. 

(Jury  brought  into  the  courtroom.) 

THE  COURT:  As  you  all  know,  on  Friday  we  ad- 
journed because  of  the  illness  of  Mr.  Ressler,  Juror  No.  8. 
I  have  received  two  messages  this  morning  to  the  effect 
that  he  is  still  ill,  but  is  much  better  I  understand;  and  it 
is  thought  advisable  to  adjourn  this  case  until  he  recovers, 
which  it  is  hoped  will  be  in  one  or  two  days. 

Having  sat  for  over  thirty  days,  I  want  to  advise  you 
that  the  Judge  has  the  right  to  allow,  for  the  days  in 
excess  of  thirty  days,  jurors'  allowance  of  $10  a  day.  It 
is  in  my  discretion,  and  I  shall  be  very  happy  to  exercise 
it  in  your  favor. 

So  we  will  now  adjourn  until  tomorrow  morning  at 
half-past  ten.  I  think  it  would  be  well  for  each  one  of  you 
to  give  your  telephone  number  to  the  clerk  so  that  in  the 
event  we  cannot  go  on  tomorrow  morning  and  have  to 
defer  it,  we  can  avoid  your  coming  down  here. 

So  we  will  adjourn  now  until  tomorrow  morning  at 
[3698a]  half-past  ten.  Please  be  sure  to  leave  your  tele- 
phone numbers  with  the  clerk  so  that  he  may  advise  you  if 
necessary.  I  think  you  all  understand  that  this  case  is 
adjourned  until  tomorrow  morning. 

(Adjourned  to  January  10,  1950,  at  10:30  a.  m.) 

[3699]  New  York,  January  10,  1950;  10:30  o'clock  a.  m. 

Trial  resumed. 

CARL  A.  L.  BINGER,  resumed  the  stand. 

Cross  Examination  continued  by  Mr.  Murphy: 

Q.  Dr.  Binger,  on  your  direct  examination,  that  is 
the  time  when  you  were  being  examined  by  Mr.  Cross,  you 
did  not  give  to  the  jury,  did  you,  any  explanation  of  the 
fact  that  Mr.  Chambers  had  these  four  handwritten  notes 
which  contained  the  State  Department  documents,  or  the 
bases  from  them,  or  the  fact  that  Mr.  Chambers  had  all  of 
these  typewritten  sheets  which  contained  copies  of  State 
Department  documents   and   which   were   typed   on    that 
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machine.  You  did  not  explain  that  as  part  of  your  direct 
examination,  did  you,  Doctor? 

A.     You  mean  did  I  explain  how  he  got  them? 

Q.  No.  My  question  was  simply  did  you  explain  that 
as  part  of  your  direct  examination. 

A.  Well,  I  don't  want  to  appear  too  stupid,  but  did 
I  explain  that  he  had  them? 

Q.  No.  Did  you  explain  the  fact  that  Mr.  Chambers, 
for  instance,  had  these  four  handwritten  notes,  which  notes 
[3700]  contained  sometimes  copies,  sometimes  extracts, 
from  State  Department  telegrams  that  had  passed  over 
Mr.  Hiss's  desk?  Did  you  explain  that?  A.  No,  sir,  I  did 
not. 

Q.  Now,  Doctor,  you  will  have  to  be  a  little  patient 
with  me.  I  don't  quite  understand,  Doctor,  perhaps  because 
of  my  unfamiliarity  with  some  of  the  medical  terms,  but 
when  you  explained  to  the  jurv  that  in  your  opinion  as  an 
expert  psychiatrist,  that  Mr.  Chambers  had  a  psychopathic 
personality  I  do  not  understand  just  exactly  what  a 
psychopathic  personality  is.  In  other  words,  my  rec- 
ollection is  that  you  did  not  define  the  term  the  same  as 
you  define  say  pneumonia.  As  I  understand  it,  you  said 
that  it  was  a  recognized  mental  disease  and  then  you 
started  to  give  various  symptoms.  Now  I  wonder,  Doctor, 
could  you  give  us  a  rather  clear,  conciso  definition  in  the 
language  that  we  all  would  understand  of  what  psycho- 
pathic personality  means? 

A.  Yes.  T  think  I  can.  I  tried  to  do  that  the  other  day. 
T  said  that  a  nsvehonathic  personality  was  a  disorder  of 
character  in  which  the  outstanding  features — 

Q.  No,  if  von  can  just  dofinp  it.  Doctor.  Tho  first 
Avas  excellent.  Tt  is  a  disorder  of  the  character.  Now  with- 
out going  into  the  svmptoms  or  tho  characteristics,  if  you 
could  just,  for  instance,  start  off  by  defining  [3701]  what 
pneumonia  is.  Tell  us  what  pneumonia  is. 

A.  I  will  do  that.  Pneumonia  is  an  infectious  disease 
due  to  the  invasion  of  the  blood  stream  with  the  micro- 
organism called  pneumococcus.  of  which  the  outstanding 
characteristic   is    an    inflammatory   process    in    the   lung. 
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That  is  the  definition  I  think  you  probably  would  find  in 
most  advanced  texts  about  pneumonia. 

Q.  In  other  words  it  is  some  germ  that  somehow  gets 
into  the  blood  stream  and  as  a  result  of  getting  in  the 
blood  stream  that  causes  an  inflammation  of  some  part 
of  the  body?     A.     The  lung ;  one  or  more  lobes  of  the  lung. 

Q.  And  a  psychopathic  personality, — continue  from 
there.  A.  I  said  it  was  a  disorder  of  the  character.  My 
next  effort  was  to  tell  you  what  kind  of  disorder  of 
character  it  was,  and  at  that  point  you  stopped  me. 

Q.  Can  we  say,  so  far  as  a  medical  definition  is  con- 
cerned, it  is  a  disorder  of  character?  Can  we  go  further 
than  that  in  defining  it  without  next  going  into  symptoms? 
A.     I  think  we  can. 

Q.  All  right,  if  you  will.  A.  One  has  to  assume  that 
by  the  word  "character"  we  include  the  mental  and 
emotional  life  of  the  individual,  because  character  is  com- 
posed of  or  is  activated  by  our  mental  and  emotional  life. 
When  I  say  " character"  I  mean  it  is  a  disorder  [3702] 
involving  the  mental  and  emotional  life. 

Q.  It  is  a  disorder  of  character  as  you  have  defined 
the   term   ''character"?     A.     Yes. 

Q.  Anything  more  concise  than  that?  A.  Well,  the 
next  step  would  naturally  be  to  intimate  what  kind  of 
disorder  of  character  it  was.  That  gets  us  into  the  realm 
of  behavior. 

Q.  Well,  Doctor,  can  we  say  that  as  far  as  you  would 
be  willing  to  go  on  a  concise  definition  basis  is  that  it  is 
a  disorder  of  character?  In  other  words,  you  won't  go  any 
further  than  that  in  your  definition,  will  you,  Doctor, 
except,  of  course,  explaining  the  symptoms? 

A.     I  will  go  further  if  you  will  allow  me  to. 

[3703]  Q.  Oh,  indeed,  yes.  A.  It  is  a  disorder  of 
character,  by  which  I  mean  disorder  of  the  mental  and 
emotional  life,  the  signs  of  which  have  to  do  with  the 
particular  kind  of  behavior  of  the  person  who  is  suffering 
from  this  disorder.  In  other  words,  there  is  no  test  of 
character  except  the  behavior.  That  is,  the  outward  sign  of 
the  mental  and  emotional  life  of  this  individual, 
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Q.  Aren't  you  then,  Doctor,  going  into  rather  what 
you  mean  by  the  definition  of  character?  I  was  trying  to 
nail  down,  if  I  could,  just  what  this  disease  was  so  that 
the  jury  and  myself  could  really  see  whether  it  does  in 
fact  apply  to  this  witness,  Mr.  Chambers,  and  you  have 
said —  A.  Mr.  Murphy,  I  will  do  anything  I  can  to  make 
this  as  clear  as  I  can,  but  I  naturally  have  to  use  the  def- 
initions that  I  believe  to  be  true. 

Q.  Oh  yes,  Doctor.  Isn't  it  true  that  almost  every 
human  act  can  be  defined  in  almost  simple  terms?  A.  I 
think  that  is  true. 

Q.  Well,  Doctor,  can  you  then  use — bear  in  mind  you 
have  such  an  advantage  over  all  of  us — could  you  use  then 
as  simple  terms  as  possible?  We  have  I  think  an  under- 
standing of  the  phrase  "a  disorder  of  character."  Can 
you  go  any  further  in  your  definition  and  explain  just 
what  this  disease  is?  A.  Well,  thus  far  I  have  described 
only  two  other  terms — one  was  the  mental  life,  [3704]  the 
other  was  the  emotional  life.  Those  are  pretty  everyday 
terms.  And  I  said,  to  go  further,  I  have  to  describe  the 
behavior  of  such  individual.  If  you  want  me  to  do  that,  I 
can. 

Q.  No.  Then  isn't  it  fair,  Doctor,  that  you  cannot 
give  us  some  concrete  or  concise  definition  without  going 
into  the  relative  symptoms?  A.  I  couldn't  give  the 
precise  definition  of  any  illness,  typhoid  or  pneumonia,  or 
any  illness,  without  describing  the  illness,  which  means 
describing  either  the  signs  or  the  symptoms. 

Q.  You  couldn't  describe,  for  instance,  diabetes  in 
such  a  way  that  all  of  us  would  understand  just  exactly 
what  the  disease  diabetes  is,  so  that  we  perhaps  would 
recognize  it  if  we  saw  it?  Supposing  you  try,  Doctor.  What 
in  your  opinion  is  a  definition  of  diabetes? 

"  A.     That  is  a — you  have  a  particularly  difficult  one 
from  your  point  of  view. 

Q.  You  pick  a  simple  one.  Take  dandruff.  A.  Well, 
1  will  try  diabetes.  Diabetes  is  a  disorder  of  metabolism, 
which  means  body  chemistry,  of  such  a  nature  that  the 
body  cannot  burn  carbohydrates,  or  sugars,  in  the  normal 
way.  The  result  is  that  sugar  in  the  form  of  glucose  piles 
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up  in  the  bloodstream,  spills  out  in  the  urine.  And  as- 
sociated with  that  is  an  improper  metabolism  of  fat,  some- 
times leading  to  acidosis.  That  [3705]  in  a  sense' is  the 
mechanism.  But  you  have  to  go  into  the  story,  first,  of  the 
symptoms  of  acidosis,  of  frequent  passage  of  urine,  the 
effects  that  a  high  blood  sugar  content  has  on  the  body  and 
its  tendency  to  infection.  It  would  be  very  difficut  to  give  a 
layman  a  picture  of  diabetes  without  immediately  getting 
into  the  symptoms,  because  there  are  other  conditions,  for 
example,  in  which  sugar  can  spill  out  into  the  urine  which 
are  not  diabetic. 

Q.  Can  we  say,  Doctor,  and  then  go  on  to  something 
else,  that  a  psychopathic  personality  is  a  disorder  of 
character  which  has  then,  again,  many  symptoms,  without 
describing  what  the  symptoms  are?  In  other  words,  it  is 
a  disorder  of  the  person's — did  you  say  mental  and 
emotional  make-up!     A.     Yes,  sir. 

Q.  And  then  it  has  certain,  I  think  you  said,  varie- 
gated symptoms?     A.     I  spoke  of  behavior. 

Q.     Behavior?     A.     Characteristic  behavior. 

Q.  I  think  you  said,  Doctor,  that  the  definition  is 
found  in  the  Mental  Hygiene  Law.  I  have  the  Mental 
Hygiene  Law  here,  Doctor.  Will  you  point  out  to  us  just 
where  it  is?  A.  I  think  you  are  mistaken,  Mr.  Murphy. 
I  didn't  say  the  definition  was  found  in  it. 

Q.  You  said  it  was  defined?  A.  No,  I  said  it  was 
listed  as  a  diagnosis,  a  recognized  diagnosis.  If  I  [3706] 
did  say  the  definition  was  found  there,  I  was  mistaken. 

Q.     This  says — and  I  am  reading  from  page  3652 — 

"Q.  Aside  from  it  being  included  in  the  classification 
under  the  Mental  Hygiene  Laws  of  the  State  of  New  York 
and  its  Orders,  is  it  recognized  in  the  standard  text  books 
or  texts  on  psychiatry?" 

So  it  would  be  included  in  the  Mental  Hygiene  Law  in 
some  sort  of  classification ;  is  that  what  you  meant, 
Doctor?  i 

A.     Yes,  that  is  what  I  said,  but  not  as  a  definition. 

Q.     Will  you  point  it  out  to  us  there,  please? 

MR.  CROSS:   What  edition  is  it? 
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A.  This  occurs  in  two  volumes,  and  I  think  you  have 
the  other  volume  here. 

Q.  That,  Doctor,  is  what  the  law  is,  the  State  of  New 
York  Mental  Hygiene  Law,  and  is  part  of  McKinney's 
Consolidated  Laws,  standard  textbook  used  by  all  lawyers 
and  libraries.  Is  that  what  you  had  reference  to? 

A.  No,  that  is  not  what  I  have  reference  to.  I  had 
reference  to  the  Laws  and  General  Orders  of  the  Depart- 
ment of  Mental  Hygiene  of  the  State  of  New  York. 

Q.  Do  you  have  a  copy  of  this,  Doctor?  A.  I  have 
not  looked.  It  may  be  in  here,  but  it  would  take  me  maybe 
five  or  ten  minutes  to  find  it. 

Q.     Supposing  we  leave  it  until  the  recess. 

[3707]  MR.  CROSS :  Here  it  is. 

Q.  Mr.  Cross  hands  me  Mental  Hygiene  Law  and 
General  Orders.  Perhaps  it  is  under  the  General  Orders. 
Is  that  what  you  had  in  mind,  this  red  book  here  (in- 
dicating) ? 

A.     Yes,  sir,  that  is  what  I  had  in  mind. 

Q.  So  it  wasn't  the  Mental  Hygiene  Law  as  such;  it 
was  the  part  known  as  General  Orders?  A.  I  believe  I 
said  Mental  Hygiene  Law  and  General  Orders.  That  is  the 
name  of  the  volume,  and  this  is  a  condensed  form  of 
classification  of  mental  diseases  as  revised  by  the  American 
Psychiatric  Association  May  1924,  effective  New  York 
State  Department  of  Mental  Hygiene,  July  1st,  1943.  And 
on  page  601  you  will  find  listed  ''Psychopathic  Per- 
sonality." 

Q.  My  point  was,  it  wasn't  in  the  Mental  Hygiene 
Law  as  such;  it  was  in  the  General  Orders?  A.  I  have 
not  examined  this  yet. 

Q.  Yes.  Well,  we  are  going  to  permit  you  to  do  that, 
Doctor.  Now,  Doctor,  did  you  tell  us  when  Mr.  Cross  was 
examining  you  when  you  were  certified  as  a  psychiatrist? 

A.    When  was  I? 

Q.  No.  My  question  was,  did  you  tell  us  on  your  direct 
examination  when  it  was  in  fact  that  you  were  certified? 
Do  you  recall?  A.  I  said  that  I  was  certified  by  the 
American  Board  of  Neurology  and  Psychiatry. 
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Q.  Did  you  tell  us  what  year  that  was?  A.  No,  I 
did  not. 

[3708]  Q.  What  year  was  it,  Doctor?  A.  I  want  to 
be  precise.  It  was  recent.  It  was  within  the  last  two  or 
three  years,  I  don't  recall  exactly  the  year. 

Q.  Would  1946  be  approximately  correct?  A.  Yes. 
I  can  explain  that  here  if  you  want  me  to. 

Q.  Let  me  see,  Doctor:  You  graduated  from  medical 
school  in  15141     A.     I  did. 

Q.  And  you  were  therefore  certified  as  a  psychiatrist 
32  years  later?     A.     That  is  correct. 

Q.  Now,  were  you  ever  refused  admission  as  a  mem- 
ber of  the  American  Psychiatric  Association  for  reasons 
of  insufficiency  of  training-  in  psychiatry?  A.  I  think 
the  facts  are  these :  I  applied  for  admission  in  the  American 
Psychiatric  Association — 

Q.  Could  you,  Doctor,  try  to  answer  the  question 
just  yes  or  no?  Your  counsel  will  have  the  opportunity  on 
redirect —  A.  I  can't  answer  it  yes  or  no  because  I  do 
not  know  the  actual  facts.  I  know  that  there  was  a  regu- 
lation in  the  American  Psychiatric  Association  that  to  be 
a  member — 

Q.  Now,  please,  Doctor.  I  am  going  to  ask  you  if  you 
can't  answer  the  question  yes  or  no  perhaps  we  can  go 
to  something  else.  The  question  is,  to  your  knowledge  were 
you  ever  refused  admission  as  a  member  of  this  Association 
of  Psychiatrists  by  reason  of  lack  of  [3709]  experience  as 
a  psychiatrist  in  psychiatry;  yes  or  no? 

A.  I  don't  know  the  exact  answer.  I  know  that  my 
membership  was  deferred  for  a  year.  Whether  I  was 
actually  refused,  I  don't  know. 

Q.  Well,  do  you.  know,  for  instance,  whether  your 
membership  was  deferred,  as  you  put  it,  more  than  once? 

A.  My  impression  is  that  it  was  once.  It  may  have 
been  more  than  once. 

Q.  Now,  Doctor,  what  fulltime  training  in  an  in- 
stitution devoted  to  the  study  of  anatomy  or  pathology 
of  the  brain  have  you  had?     A.     None. 

Q.  Doctor,  you  also  said  in  your  direct  examination 
that  you  were  an  associate  professor  of  clinical  psychiatry 
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at  Cornell.  Does  that  mean,  Doctor,  that  you  teach  a  class 
of  students  each  day!  A.  No,  sir,  not  each  day.  The 
title  "clinical  psychiatry"  means  I  am  on  part  time. 

Q.  You  are  on  what,  sir?  A.  On  part  time,  not  on 
full  time. 

Q.     How  long-  have  you  had  that  position,  that  title? 
A.     Well,  various  ranks.  I  have  been  at  Cornell  since 
1933. 

Q.  No,  my  question  was,  Doctor,  if  you  can  recall, 
how  long-  have  you  had  the  title  of  associate  professor  of 
clinical  psychiatry  at  Cornell?     A.     I  think  since  1947. 

Q.  And  how  many  classes  a  month  or  a  year  did  you 
[3710]  teach  in  clinical  psychiatry  since  that  time?  A. 
My  duties  are  variegated.  Sometimes  I  have  two  classes  a 
week;  sometimes  only  one  class  a  week. 

Q.  Well,  let  us  take  the  year  1948.  How  many  classes 
did  you  have  during  that  time  that  year?  A.  Most  of  the 
time  I  had  two  classes  a  week. 

Q.     Two  classes  a  week?     A.     Yes,  that  is  right. 
Q.     And  consisting,  say,  of  an  hour  each?     A.     An 
hour  and  a  half. 

Q.  Now,  you  said  that  after  you  had  been  with  the 
Rockefeller  Foundation  you  had  gone  to  Europe  and  you 
studied,  I  think  you  said,  in  Zurich,  Heidelberg  and  Lon- 
don? 

A.     That  is  right. 

Q.     How  long  did  you  study,  Doctor,  in  those  places? 
A.     Well,  I  was  gone  all  together  18  months,  and  the 
18  months  were   distributed  mostly  between   Heidelberg, 
Zurich  and  London. 

Q.     So  we  could  approximate,  say,  six  months  each? 
A.     Well,   that  is   not   actually  the   way  it  was   dis- 
tributed. I  was  in  Heidelberg  longer  than  I  was  in  Zurich 
and  longer  than  I  was  in  London. 

Q.  And  how  much  of  the  time  that  you  spent  in  each 
of  those  cities  did  you  spend  studying  psychiatry?  A.  I 
studied  in  Heidelberg  with  a  man  named  von  Waiszacher 
for  about  eight  months — 

[3711]  Q.  How  much,  five  or  six  hours  a  day  were 
you  there? 
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A.    Well,  at  least. 

Q.  All  dealing  with  psychiatry?  A.  And  its  rela- 
tionship to  medicine. 

Q.  Well,  can  we  say  that  it  was  divided  between 
psychiatry  and  medicine?     A.     That  is  correct. 

Q.  What  I  was  trying  to  find  out,  Doctor,  was  the 
amount  of  time  that  you  devoted  in  these  foreign  cities 
to  the  study  of  psychiatry.  A.  That  is  right,  about  half 
and  half  in  Heidelberg. 

Q.     Would  that  be  fair  for  Zurich  and  London,  too? 

A.     No,  in  Zurich  it  was  entirely  psychiatry. 

Q.  How  long  were  you  at  Zurich?  A.  Four  or  five 
months,  I  am  not  sure  at  the  moment. 

Q.  Were  you  studying  there,  Doctor,  or  were  you 
under  treatments?  A.  I  was  studying  and  I  was  being 
treated  in  the  sense  that  anybody  who  studies  psychiatry 
has  to  be  examined  by  Dr.  Jung. 

Q.  Other  than  being  treated  by  Dr.  Jung,  have  you 
ever  been  psychoanalyzed  by  anybody  else?  A.  Cer- 
tainly. Nobody  can  do  psychoanalysis  without  having  been 
psychoanalyzed. 

Q.  Would  you  try,  Doctor,  just  to  say  yes  or  no,  and 
we  will  go  much  faster?     A.     Okay. 

Q.     How  many  times  have  you  been  psychoanalyzed? 

[3712]  A.  Once  by  Dr.  Jung  and  once  here  in  New 
York. 

Q.     Do  you  have  a  copy  of  the  findings?     A.     No. 

Q.  Now,  were  those  the  only  places,  London,  Zurich 
and  Heidelberg,  where  you  studied — you  didn't  tell  us  how 
long  you  studied  psychiatry  in  London?  A.  In  London 
it  was  partly  psychiatry  and  partly  medicine. 

Q.  Half  and  half?  A.  About  half  and  half .  I  was  in 
London  about  four  or  five  months;  I  can't  remember. 

Q.  And  you  would  estimate  that  half  is  devoted  to 
medicine  and  half  to  psychiatry?  A.  Psychiatry  and 
neurology. 

Q.  Well,  does  that  comprise  the  different  countries 
that  you  were  to  in  Europe  at  that  time,  Switzerland,  Ger- 
many and  England?     A.     For  study.  The  rest  was  travel. 
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Q.  Did  you  devote  much  time  to  travel  in  other 
places? 

A.     About  a  month  in  Italy. 

Q.  Is  that  all?  A.  I  went  to  the  Isle  of  Wight  for 
a  few  weeks,  but  I  was  there  mostly  for  work  with  just  a 
short  vacation  here  and  there. 

Q.  Any  other  traveling  at  all ;  specifically  any  worth- 
while time  at  all?    A.     On  that  trip? 

Q.  Yes.  A.  Of  course  I  have  traveled  at  other 
times.  You  mean — 

Q.     I  think  you  said  you  were  abroad  about  18  months  ? 

A.     That  is  right.  A  week  or  so  in  Czechoslovakia. 

[3713]  Q.  Any  place  else?  A.  Germany,  Switzer- 
land, Italy,  England,  Czechoslovakia.  That  is  all  I  can 
recall  now. 

Q.     Belgium?    A.     No. 

Q.     Denmark?     A.     No,  sir. 

Q.  Do  you  remember  on  your  passport  application 
what  you  told  the  State  Department  as  to  what  countries 
you  wanted  to  see,  go  to?  A.  I  have  not  the  faintest  idea 
what  I  told  them,  but  those  are  the  only  places  I  went. 

Q.  You  can't  remember  what  you  put  on  your  appli- 
cation ? 

A.     That  was  in  1928.  I  can't  remember. 

Q.  You  can't  remember?  A.  No.  I  know  I  wasn't 
in  Denmark.  I  have  never  been  in  Denmark. 

Q.  Well,  you  have  told  us  that  you  can't  remember 
that  far  back,  what  you  said  on  your  application,  1928? 

A.  I  can  remember  where  I  was.  I  can't  remember 
what  I  applied  to  do. 

Q.  But  I  was  just  touching  the  part  about  the  pass- 
port application.  You  can't  recall  what  you  said  on  your 
passport  application  as  to  what  countries  you  intended  to 
visit? 

A.     I  cannot. 

[3714]  Q.  Now,  Doctor,  you  said  you  did  some  work 
or  were  attached — I  forget  the  phrase  you  used — at  the 
Vanderbilt  Clinic.  Does  that  mean  you  were  resident  there, 
or  is  that  how  you  worked  in  that —  A.  That  Clinic  is 
an  out-patient  clinic.  One  can't  be  a  resident. 
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Q.  How  about  the  Psychiatric  Institute?  Was  that 
a  residency  there,  too?     A.     I  was  not  a  resident  there. 

Q.     That  was  an  out-patient  department? 

A.     Out-patient. 

Q.     How  about  the  Cornell?  Out-patient  too? 

A.  Well,  at  the  old  Cornell  Clinic  that  was  also  out- 
patient department.  In  the  Paine-Whitney  I  have  also  had 
an  appointment  in  the  house. 

Q.  So  that  we  can  go  to  something  else,  you  have 
never  spent  any  full  time  residency  in  a  mental  institution 
at  all?     A.     That  is  right. 

Q.  Doctor,  so  that  I  can  eliminate  some  of  these 
medical  terms,  did  you  say  that  in  your  opinion  as  a 
psychiatrist  Mr.  Chambers  was  not  psychotic  as  far  as 
you  knew?  A.  I  said  that  what  I  thought  he  had  was  a 
psychopathic  personality.  I  then  distinguished  between 
that  and  a  psychosis. 

Q.     And  that  eliminates  the  term  psychotic? 

A.  Well,  every  psychopath  has  certain  psychotic  out- 
breaks. He  is  not  an  ordinary  psychotic.  I  mentioned  [3715] 
paranoid  thinking  which  begins  to  border  on  the  psychotic. 

Q.  Doctor,  so  that  we  can  understand,  psychotic  is 
the  word  that  doctors  use  for  what  we  lay  people  call 
insane? 

A.     Yes,  that  is  right. 

Q.  You  don't  say  that  Mr.  Chambers  is  insane,  do 
you? 

A.     I  say  that  he  is  not  insane. 

Q.  He  is  not  insane.  Doctor,  can,  under  the  laws  of 
the  State  of  New  York,  a  person  be  committed  to  an  insane 
institution  merely  because  in  some  doctor's  opinion  he  has 
a  psychopathic  personality  as  such,  without  anything  more? 
A.     He  cannot. 

Q.  As  an  experienced  doctor,  can  you  tell  this  Court 
and  jury  whether  you  can  get  a  complete  opinion  on  the 
personality  of  a  person  merely  by  observing  him  on  a 
witness   chair?     A.     Without   any  other  information? 

Q.  The  question  was,  as  an  experienced  doctor  do 
you  tell  us  that  you  can  get  a  complete  opinion  on  the  per- 


2591 
Dr.  Carl  A.  L.  Bingcr — For  Defendant — Cross 

son's  personality  by  merely  observing  him  or  her  on  a  wit- 
ness chair  in  the  court? 

A.  I  am  asking  you  whether  you  mean  without  any 
other  information  about  him? 

Q.  No.  The  words  are,  can  you  form  a  complete  opin- 
ion on  the  personality  of  a  person  by  merely  observing 
him  or  her  on  a  witness  chair  in  the  courtroom?  Now,  if 
you  are  confused  about  some  of  the  meanings  of  those 
13716]  words  or  don't  understand  the  question,  Doctor,  I 
will  be  glad  to  explain  it.  A.  Well,  I  just  asked  you  a 
simple  question.  Are  you  asking  me  to  assume  that  that  is 
the  only  information  I  have  about  that  person? 

Q.  Well,  the  question  was,  Doctor,  can  you  form  a 
complete  opinion  of  the  personality  of  a  person  by  merely 
observing  him  or  her  on  a  witness  chair? 

A.     Of  course  not. 

Q.  Of  course  not.  You  were  ready,  were  you  not, 
Doctor,  in  December  1948  to  give  your  medical  opinion  of 
Mr.  Chambers  to  the  grand  jury  in  this  building? 

A.     I  was. 

Q.  And  in  December  1948  you  had  not  physically, 
that  is  with  your  eyes,  observed  Mr.  Chambers,  had  you? 

A.     Never. 

Q.  Now  at  the  time  that  you  were  willing  to  give  your 
professional  medical  opinion  to  the  grand  jury  you  had 
studied  some  of  Mr.  Chambers'  testimony  I  take  it,  had 
you  not?     A.     In  the  Baltimore  deposition,  yes,  sir. 

Q.  And  any  other  testimony?  A.  Some  before  the 
congressional  committee. 

Q.     And  what  else  was  your  oioinion  to  be  based  upon? 

A.  A  description  of  him  by  the  defense  lawyers ;  read- 
ing some  of  his  literary  production  and — 

Q.     What —    A.     And  may  I  say  one  more  thing? 

[3717]  Q.  Yes,  indeed.  A.  (Continuing) — having  a 
pretty  good  account  of  his  life  history. 

Q.     From?     A.     From  the   Baltimore   deposition. 

Q.  Wrould  that  be  a  fair  summary  of  the  information 
that  you  had  at  that  time?     A.     I  think  so. 

Q.  What  literary  articles  had  you  read  at  that  time, 
Doctor,  of  Mr.  Chambers?     A.     I  had  read  the  poem  "Oc- 
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tober  21,  1926."  I  had  read  the  poem  called  "Tandaradei". 
I  had  read  a  book — a  translation  called  "The  Scorpion." 
I  had  read  a  translation  of  a  book  called  "Class  Reunion." 
I  had  read  a  "Play  for  Puppets."  I  had  read  "The  Devil." 
I  had  read  a  translation  called  "The  City  Jungle."  I  think 
that  is  all.  I  am  not  absolutely  certain  whether  I  had  read 
"The  City  Jungle"  at  that  time  or  not. 

Q.  Do  you  ascribe  to  a  person  as  his  literary  efforts 
nis  translations,  as  distinguished  from  those  pieces  that 
are  his  creative  work?  Do  you  make  any  distinction  at  all, 
Doctor?     A.     Some. 

Q.  Some.  Now  I  think  you  told  us,  Doctor,  that  dur- 
ing the  war  years  you  had  occasion  to  examine  a  number  of 
Selective  Service  records  or  files  from  the  boys  that  were 
examined  on  their  physical  acceptability  to  go  into  the 
Army  and  Navy.  A.  Not  on  their  physical  acceptability. 
On  their  psychiatric  acceptability. 

Q.  That  was  an  examination  they  conducted  in  order 
to  [3718]  determine  whether  they  would  be  fit  subjects  to 
be  in  service?     A.     Yes,  that  is  right. 

Q.  I  think  you  told  us  in  passing  that  on  a  number 
of  occasions  you  did  not  see  the  boy  but  merely  saw  a  re- 
port. 

A.     I  saw  a  record. 

Q.  A  record.  And  on  that  record  alone  you  based 
your  opinion?  That  is  what  you  said? 

A.  That  was  not  the  usual  practice,  but  sometimes 
that  was  true. 

Q.  I  am  sorry,  sir.  A.  That  was  not  the  usual  prac- 
tice but  sometimes  that  was  true. 

Q.  Yes.  I  say  sometimes  you  did  just  that.  Did  you 
ever  follow  it  up,  Doctor,  to  find  out  whether  you  were 
right  or  wrong  in  that  opinion?     A.     Seldom. 

Q.  Now  the  records  themselves  that  you  were  asked 
to  examine,  in  the  absence  of  the  boy,  was  that  a  rather 
detailed  record,  taken  perhaps  by  another  doctor? 

A.     Frequently  taken  by  a  Social  Service  worker. 

Q.  Following  a  regular  prescribed  questionnaire,  so 
to  speak?     A.     No.  Following  an  interview. 
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Q.  But  it  was  by  a  trained  person  that  the  doctors 
relied  upon  to  get  whatever  information  the  doctors 
needed? 

A.     That  is  right. 

Q.  And  you  say  that  you  never  did  follow  up  your 
opinion  that  you  gave?  A.  No,  I  didn't  have  time  for 
that. 

[3719]  Q.  Well,  so  that  we  can't  tell  whether  you  were 
right  or  wrong  in  those  cases?     A.     That  is  right. 

Q.  Now,  Doctor,  would  it  help  at  all  to  a  psychia- 
trist such  as  yourself  in  forming  a  professional  opinion,  a 
professional  psychiatric  opinion  of  a  person's  personality, 
to  have  detailed  information  concerning  that  person's 
early  childhood?  For  instance,  his  or  her  relationship 
with  parents,  the  relationship  with  brothers  and  sisters, 
in  the  early  formative  years?  Is  that  important,  Doctor, 
when  you,  as  a  psychiatrist,  are  going  to  form  an  opinion 
as  to  a  person's  personality? 

A.     Certainly. 

Q.  You  didn't  have  any  of  that  in  this  case,  did  you, 
Doctor?  A.  Not  as  much  as  I  would  have  liked  to  have 
had. 

Q.  As  I  remember  the  hypothetical  question,  Doctor, 
you  had  Mr.  Chambers'  name,  the  date  and  city  of  his 
birth,  the  fact  that  he  had  one  brother,  father  and  mother, 
and  then  I  think  the  next  thing  in  his  adolescent  life  was 
the  fact  that  he  had  graduated  from  high  school.  Is  that 
a  fair  summary  of  the  information  that  you  had  from  the 
time  Mr.  Chambers  was  born  until — I  don't  know  what 
year  it  is — '16,  when  he  graduated  from  high  school? 

A.  With  one  exception  that  is  fair,  the  exception 
being — 

Q.  What  did  I  leave  out,  Doctor?  A.  You  left  out 
[3720]  the  particular  circumstances  at  the  time  of  his 
graduation. 

Q.  Yes.  I  mean,  starting  from  the  year  1901  to — if 
the  graduation  year  was  1917,  I  have  summarized  all  of 
the  information  that  you  had  as  a  doctor? 

A.  Except  for  one  specific  instance  at  the  time  of 
graduation.  You  asked  me  to — 
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Q.  Yes,  up  to  that  time  I  say.  I  say,  to  the  time  of 
graduation,  that  was  all  of  the  information  you  had? 

A.  You  mean  before  graduation,  because  at  gradua- 
tion  something  happened  of  particular   importance. 

Q.  Yes.  Two  or  three  days,  a  week  or  so  before 
graduation,  say,  up  until  May  of  the  graduating  year,  let 
us  say;  he  graduated  in  late  June;  those  were  the  only 
facts  that  you  had  about  his  physical  make-up  from  the 
time  he  was  born?  A.  You  mean  in  the  hypothetical 
question? 

Q.  Well,  you  didn't  base  your  opinion  on  anything 
else,  Doctor,  did  you?     A.     Xo,  I  didn't. 

Q.  Well,  so  that  I  meant  on  the  facts  that  you  as- 
sumed you  had  no  information  other  than  his  name,  the 
fact  that  he  had  a  mother  and  father,  that  he  was  born  in 
1901  in  the  city  of  Philadelphia,  that  he  had  a  brother 
who  was  a  few  years  younger,  and  that  up  to,  say,  May  of 
1917,  that  was  the  information  that  you  had  as  a  doctor 
to  express  the  opinion  that  you  gave  us? 

T3721]  A.     Up  to  that  time,  that  is  right. 

Q.  Yes,  all  right.  And  you  did  tell  us  that  it  some- 
times is  important  to  have  this  other  information  about 
the  early  associations  of  the  child  with  his  parents  and 
with  his  brothers  and  sisters,  playmates,  and  a  great  deal, 
T  suppose,  Doctor,  of  the  person's  personal  private  in- 
formation; does  that  also  help,  Doctor,  to  have  that  in- 
formation? A.  The  more  information  one  has,  the  bet- 
ter. 

Q.  Well,  can  we  say  the  less  information  a  person 
has.  the  worse?     A.     Certainly. 

0-  Doctor,  in  all  of  your  direct  testimony  you  de- 
scribed, and  very  interestingly  too.  I  might  say,  a  great 
deal  about  different  personality  traits  and  symptoms; 
but.  Doctor,  can  you  tell,  as  you  sit  there,  for  this  jury 
just  what  part  of  the  testimony  of  Mr.  Chambers  or,  for 
that  matter,  anv  othor  witness,  which  part  is  true  and 
which  part  is  false?  Can  you  tell  us  that,  Doctor? 

A.     I  can  only  tell  you — 

0-  Can't  you  answer  that  yes  or  no?  A.  No,  T 
can't  answer  that  yes  or  no.  Will  you  let  me  answer  it? 
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Q.  You  can't  tell  us  which  part  is  true  and  which 
part  is  false?  A.  I  was  asked  to  assume  that  the  hypo- 
thetical question  was  true.  I  testified  on  that  assumption. 

Q.  Yes.  But  using  that  as  an  assumption,  Doctor, 
[3722]  are  you  able  to  tell  us  as  a  psychiatric  expert 
which  part  of  anybody's  testimony,  Mr.  Chambers',  wheth- 
er this  part  is  true,  this  part  is  false?  Can  you  do  that, 
Doctor?     A.     Certainly  not. 

Q.  No  psychiatrist  can,  can  he?  A.  I  can't  speak 
for  others.  I  can't. 

O.  Talking  about  other  psychiatrists,  Doctor,  wou:d 
you  say  that  other  psychiatrists  let  us  say  as  qualified 
as  yourself  might  perhaps  have  a  different  opinion  based 
upon  the  facts  that  you  have  here?  A.  I  should  be  very 
surprised  if  they  did.  I  have  talked  to  a  great  many  of 
them. 

Q.  Well,  whether  you  would  be  surprised  or  not, 
Doctor,  what  is  your  answer  to  the  question?  Would  you 
say  that  perhaps  another  qualified  psychiatrist  would  have 
a  different  opinion  than  you  do? 

A.  Well,  it  could  be,  naturally.  That  is  something 
I  don't  know  about. 

Q.  Well,  the  science  of  medicine  and  psychiatry  is 
not  quite  an  exact  science,  is  it,  Doctor? 

A.     Of  course  not. 

Q.  And  doctors  have  been  known  to  disagree  on  di- 
agnoses ?    A.    Frequently. 

Q.  And  some  doctors  have  been  known  to  be  wrong 
on  diagnoses?     A.     Frequently. 

[3723]  Q.  Have  you  ever  been  wrong,  Doctor? 
A.     Certainly. 

Q.  Now,  Doctor,  have  you  in  the  years  since  you 
graduated  from  medical  school  testified  in  a  courtroom 
concerning  a  witness's  personality,  other  than  this  time? 

A.  Well,  if  you  include  in  the  word  personality  his 
mental  and  emotional  health,  I  would  say  yes. 

Q.  Doctor,  I  wanted  to  find  out  whether  or  not  you 
have  testified  in  a  courtroom  concerning:  a  witness's 
nersonalitv.  Now,  that  term  is  your  term.  You  said  that 
Mr.  Chambers  had  a  pyschopathic  personality.  Now,  have 
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you  ever  testified  in  a  courtroom  concerning  a  person,  a 
witness,   and  told  that  jury  that  he  had  or  she  had  or 
didn't  have  a  psychopathic  personality? 
A.     In  those  terms,  no. 

Q.  Doctor,  have  you  been  able  to  form  an  opinion 
concerning  the  personality  of  a  man — take  Thomas  Mer- 
ton,  who  has  written  a  number  of  books,  who  was  up  at 
Columbia  during  the  '20s,  who  went  from  atheism  to  an 
established  religion?  A.  You  mean  "The  Seven  Story 
Mountain"  man? 

Q.  The  author  of  that  book,  yes.  Have  you  formed 
any  opinion  as  to  whether  or  not  he  had  or  has  a  psycho- 
pathic personality?  A.  No,  sir,  I  have  really  not.  First 
of  all,  I  haven't  read  the  book,  and  if  I  had  read  it  I 
wouldn  't. 
[3724]  Q.     You  couldn't  form  it  from  reading  a  book? 

A.     No. 

Q.  By  the  way,  Doctor,  you  are  on  cross-examination 
now.  Can  we  assume — I  think  we  can — that  during  any 
recess,  or  the  end  of  the  day  if  I  am  not  finished,  that  you 
won't  discuss  any  part  of  your  testimony,  now  or  to  be, 
with  defense  counsel?  Do  you  understand  the  reason  for 
that? 

A.  Since  I  have  become  your  witness  I  haven't  done 
more  than  say  "Good  morning"  to  defense  counsel. 

Q.  You  are  not  quite  my  witness,  Doctor.  But  I  want- 
ed to  just  get  an  understanding —     A.     I  thought  I  was. 

Q.  I  just  want  to  have  an  understanding  that  during 
the  recess  and  overnight  you  understand  that  you  don't 
talk  with  counsel.     A.     Not  a  word. 

MR.  CEOSS:  Every  witness  on  cross-examination 
has  been  so  instructed,  and  we  have  carried  it  out. 

Q.     And  I  take  it  you  won't  talk  with  Dr.  Murray? 

A.  I  haven't  said  <a  word  to  Murray  except  "Good 
morning. ' ' 

Q.  And  won't?  A.  I  certainly  will  not.  I  promise 
you  that. 

Q.  Thank  you.  Now,  Doctor,  have  you  formed  an  opin- 
ion on  the  personality  of  Louis  Budenz,  who  used  to  be 
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editor  of  the  Daily  Worker,  a  Communist,  who  testified 
recently  in  a  trial  in  this  building  and  who  went  back  to 
his  religion?  Have  you  had  any  occasion  to  form  any  medi- 
cal opinion  as  to  his  personality  at  all?  A.  I  have  not, 
sir. 

[3725]  Q.  You  know  the  man  I  am  talking  about? 
A.     I  know  him  but  I  don't  know  the  details. 

Q.  Doctor,  would  it  be  a  fair  statement  to  say  that 
a  great  many  sinners  and  saints  have  psychopathic  per- 
sonalities; a  great  many?  A.  I  don't  think  I  can  answer 
that  because  diagnosis  is  based  on  a  knowledge  of  a  life 
pattern,  and  I  do  not  know  the  life  pattern  of  a  great  many 
sinners  and  saints. 

Q.  Well,  you  do  know  the  life  pattern  of  Mr.  Cham- 
bers ;  that  is,  the  pattern  that  was  given  to  you  in  the 
hypothetical  question?     A.     That  is  right. 

Q.  Starting,  as  you  did,  from  almost  the  time  he 
graduated  from  high  school?     A.     Correct. 

Q.  And  you  tell  this  Court  and  jury  that  with  that 
paucity  of  information  concerning  his  early  childhood  and 
adolescence  that  you  have  the  basis  to  form  the  opinion 
that  you  gave  us?  A.  Because,  as  I  said  before,  the 
diagnosis  is  based  on  behavior  over  a  long  period  of  time. 

Q.  Yes.  The  man  is  now  almost  50,  and  you  have  no 
information  concerning  the  first  16  years  of  the  man's 
life;  almost  no  information?     A.     That  is  right. 

Q.  Doctor,  do  you  recall  the  famous  Dr.  Brill  who 
died  just  a  short  while  ago?  He  was  the  head  of  your 
association,  was  he  not,  or  held  some  office  in  the  Ameri- 
can Psychiatric  Association,  Dr.  A.  A.  Brill? 

[3726]  A.     Yes,  I  recall  him. 

Q.  He  called  Abraham  Lincoln  a  schizophrenic,  or 
something;  do  you  remember  that?  A.  I  am  not  respon- 
sible for  what  Dr.  Brill  did. 

Q.  No,  but  do  you  remember  him  analyzing  him  in 
retrospect,  so  to  speak?  A.  I  know  that  kind  of  ama- 
teur, armchair  analysis  has  frequently  been  done.  I  have 
r;o  use  for  it. 

Q.  You  go  more  or  less  for  the  studied  analysis,  do 
you? 
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A.     I  try  to  find  out  as  many  facts  as  I  can. 

Q.  And  your  knowledge  is  in  direct  proportion  to  the 
knowledge  that  you  acquire  of  the  facts  that  you  acquire, 
and  that  would  necessarily  follow,  wouldn't  it,  Doctor? 

A.  Not  the  number  of  facts;  the  quality  of  them, 
their  consistency.  There  is  a  certain  repetitive  quality  in 
them,  a  certain  stereotyped  quality. 

Q.  We  are  agreed,  Doctor,  that  it  has  some  relation  to 
the  proportion  of  qualitative  facts  that  you  have;  your 
opinion  must  necessarily  be  supported  on  the  facts? 

A.     That  is  right. 

Q.  And  it  varies  according  to  the  more  or  less  num- 
ber of  real  qualitative  facts?  A.  Yes,  I  think  the  num- 
ber should  not  be  stressed — 

Q.  I  used  "qualitative,"  not  quantitative.  A.  That 
is  right. 

[3727]  Q.  Now,  Doctor,  as  an  experienced  psychi- 
atrist would  you  say  that  a  person  who  in  your  opinion 
would  be  a  psychopathic  personality  would  never  tell  the 
truth  at  any  time?     A.     I  wouldn't  say  that. 

Q.  In  other  words,  even  a  person  with  a  psychopathic 
personality  would  sometimes  tell  the  truth?  A.  Yes,  if 
his  particular  emotions  were  not  involved  he  could. 

Q.  In  other  words,  you  can't  tell,  as  you  told  us 
before,  which  part  is  true  and  which  part  is  false,  and 
you  do  not  say  as  a  doctor  that  everything  a  psychopath 
says  is  a  lie;  that  is  correct;  isn't  it?  A.  You  are  right. 
That  is  right. 

Q.  Have  you  read  recently  in  the  paper,  Doctor, 
about  a  man  and  his  wife  out  in  California  who  were  giving 
up  some  business  and  going  into  some  monastic  life?  Have 
you  formed  an  opinion  as  to  whether  they  have  each  a 
psychopathic  personalitv?  A.  Certainly  not.  They  may 
be  deeply  religious.  I  do  not  know  what  motivates  them. 

Q.  Doctor,  would  you  say  that  in  its  basic  concept  a 
real  honest  to  goodness  psychopath  has  no  regard  for  the 
next  guy;  isn't  that  one  of  his  real  symptoms,  no  regard 
for  the  next  guy?  A.  He  may  have  great  regard  for  the 
next  guy  if  it  serves  his  purpose. 


2599 
Dr.  Carl  A.  L.  Binger—For  Defendant — Cross 

Q.  Doctor,  isn't  it  a  fair  statement  to  say  that  gen- 
erally speaking  a  person  who  has  a  psychopathic  [3728] 
personality  has  little  or  no  regard  for  his  fellow  man; 
isn't  that  one  of  the  general  basic  concepts?  A.  "Well,  I 
tried  to  state  the  other  day  what  I  thought  about  that; 
that  he  was  egocentric ;  that  he  did  not  take  into  account 
ordinary  accepted  moral  and  social  standards. 

Q.  Yes,  Doctor,  but  the  phrase  that  I  used — it  is  a 
common,  perhaps  colloquial  phrase — but  I  think  we  will 
understand  it,  if  you  can  tell  us  yes  or  no,  whether  a  real 
common  garden  variety  psychopath  is  a  person  who  has 
no  regard  for  the  next  guy;  is  that  a  fair  statement? 

A.  By  and  large,  that  is  right.  I  don't  know  exactly 
what  you  mean  by  a  common  ordinary  garden  variety  of 
psychopath,  because  there  are  innumerable  variations  of 
this  thing. 

Q.  Well,  how  many  have  you  seen  in  your  life,  Doc- 
tor? 

A.     I  just  would  have  to  take  a  rough  guess. 

Q.  What  is  your  best  estimate?  A.  Fifty  to  a  hun- 
dred. 

Q.  And  you  saw  them  in  the  outpatient  departments 
in  this  hospital  you  told  us?  A.  Or  in  the  inpatient  de- 
partment. 

Q.     Or  in  your  office?     A.     Or  in  my  office. 

Q.  And  you  estimate  that  over  the  years  since  you 
graduated  from  college  and  medical  school  in  1914  that  you 
have  seen  somewheres  between  fifty  and  a  hundred? 
A.  Well,  that  is  a  terribly  rough  guess,  but  that  is  the 
best  I  can  do. 

[3729]  Q.  It  might  even  be  less?  A.  It  could  be 
less;  it  could  be  much  more;  I  don't  know.  I  have  seen 
enough  so  that  I  think  I  can  make  a  diagnosis. 

Q.  And  you  have  told  us  that  you  have  never  been 
a  full  resident  in  any  institution  devoted  to  the  anatomy 
or  pathology  of  the  brain,  any  insane  institution,  Doctor? 

A.  Yes.  You  see,  there  are  very  few  psychopaths  in 
those  institutions. 

Q.  But  you  have  never  spent  any  fulltime  residency 
in  those  institutions,  have  you?     A.     I  have  said  that. 


2600 

Dr.  Carl  A.  L.  Binger — For  Defendant — Cross 

Q.  Now,  Doctor,  in  the  assumed  state  of  facts  that 
were  given  to  you  in  your  direct  examination,  in  the  entire 
50  years  that  was  synopsized  in  that  question,  there  was  no 
fact  about  Mr.  Chambers  having  any  brushes  with  the  law 
at  all,  was  there?  A.  No,  unless  you  call  the  Congres- 
sional Committee  a  brush  with  the  law. 

Q.  Well,  if  you  were  called  as  a  witness,  Doctor, 
before  the  House  Committee  would  you  describe  that  in 
talking  it  over  among  your  friends  at  your  club  that  you 
had  a  brush  with  the  law?  That  is  not  what  you  mean  by 
a  brush  with  the  law?  A.  No.  If  I  had  been  accused  of 
espionage  I  think  I  might  have  called  it  a  brush  with  the 
law. 

Q.  Persons  who  are  arrested  by  policemen  sometimes 
say  they  have  had  a  brush  with  the  law.  Isn't  that  what 
[3730] you  meant  by  brush  with  the  law?  A.  That  is  cor- 
rect. 

Q.  Now,  on  that  assumed  state  of  facts  that  you  had, 
Doctor,  there  is  no  evidence  of  Mr.  Chambers  having  any 
brushes  with  the  law  in  the  50  years  of  his  life,  was  there? 

A.     Not  to  my  knowledge. 

Q.  Was  there  any  evidence,  Doctor,  in  that  assumed 
state  of  facts  that  he  deliberately  and  vengefully  hurt 
a  friend?  A.  I  don't  recall  his  mentioning  any  friend 
except  he  said  that  Hiss  was  his  friend. 

Q.  Well,  there  was  no  evidence,  Doctor,  that  he  did 
anvthing  vengefully,  was  there,  in  your  assumed  state  of 
facts?  A.  Well,  I  think  in  the  case  of  Mr.  Duggan  when 
he  went  to  Berle  in  1939,  the  Assistant  Secretary  of  State, 
and  denounced  Mr.  Duggan  to  Berle  as  a  Communist,  and 
then  later  in  1945  told  Mr.  Raymond  Murphy  that  he  was 
not,  and  after  Mr.  Duggan 's  death  in  1948  said  that  he 
never  had  had  any  knowledge  about  his  having  been  a 
Communist — 

Q.  You  mean  personal  knowledge?  A.  Personal 
knowledge,  I  would  regard  that  a  denunciation  to  the  As- 
sisted Secretary  of  State,  perhaps  not  vengeful  but  it 
certainly  is  very  aggressive  and  extraordinary  behavior. 
I  do  not  think  that  I  would  denounce  somebody  to  the  As- 
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sistant  Secretary  of  State  unless  I  was  pretty  certain  of 
my  grounds. 

Q.  Well,  Doctor,  do  you  know  that  that  fact  upon 
which  [3731]  you  say  he  went  to  the  Assistant  Secretary  of 
State  and  charged  that  Mr.  Duggan  was  a  member  of  the 
Communist  Party— that  is  based  upon  an  exhibit  in  evi- 
dence called  the  Berle  report,  which  was  not  written  by 
Mr.  Chambers;  did  you  know  that,  Doctor?  A.  The  re- 
port was  not  written  by  Mr.  Chambers? 

Q.  Not  written  by  Mr.  Chambers.  It  was  written  by 
another  man.     A.     I  don't  know  who  wrote  the  report. 

Q.  Well,  if  I  tell  you,  Doctor,  that  the  evidence 
that  you  have  now  just  described  about  Mr.  Chambers 
going  to  Mr.  Berle  charging  that  Mr.  Duggan  was  a  mem- 
ber of  the  Communist  Party  is  based  upon  a  report  in 
evidence  here  which  is  typewritten  by  Mr.  Berle  and  given 
to  the  Government  authorities  in  1943,  or  four  years  after 
the  alleged  fact  was  supposed  to  have  happened— would 
that  give  you  a  solid  ground,  Doctor,  in  forming  this  opin- 
ion that  you  have  just  told  us  about? 

A.  Well,  I  have  to  ask  you  whether  Mr.  Chambers 
himself  testified  to  that  or  not. 

Q.  Well,  the  fact  that  you  have  in  your  assumed  state 
of  facts,  were  you  basing  it  on  the  fact  that  Mr.  Chambers 
so  testified?  A.  I  was  basing  it  on  an  assumed  fact,  no 
matter  where  it  came  from. 

Q.  But  if  it  is  not  a  fact,  Doctor,  if  it  is  not  a  fact, 
you  would  have  to  withdraw  that  fact  from  your  opinion, 
[3732]  of  course?  A.  Naturally  if  you  asked  me  to  as- 
sume that  it  is  not  a  fact  I  can  draw  no  conclusions  from 
that. 

Q.  Well,  if  I  told  you  now,  Doctor,  to  assume  that 
it  is  not  a  fact  that  Mr.  Chambers  so  told  Mr.  Berle,  what 
would  your  answer  be  to  my  question  whether  or  not 
there  was  any  evidence  presented  to  you  that  Mr.  Chambers 
in  the  50  years  of  his  life  ever  vengefully  hurt  a  friend? 
A.  Well,  a  friend — I  know  nothing  about  his  friends. 
There  is  no  evidence  about  his  having  any  friends. 

Q.     As  a  matter  of  fact,  there  was  no  evidence  in  your 
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assumed  state  of  facts  that  Mr.  Duggan  was  or  was  not  a 
friend?    A.     That  is  right. 

Q.  Doctor,  suppose  that  Mr.  Chambers  when  he  testi- 
fied in  the  House  Committee  in  1948— and  this  fact  was 
not  in  your  assumed  state  of  facts,  I  don't  believe— said 
the  following: 

"The  story  has  spread  that  in  testifying  against  Mr. 
Hiss  I  am  working  out  some  old  grudge  or  motives  of 
revenge  or  hatred.  I  do  not  hate  Mr.  Hiss.  We  were  close 
friends  but  we  were  caught  in  the  tragedy  of  history.  Mr. 
Hiss  represents  the  concealed  enemy  against  which  we 
are  all  fighting  and  I  am  fighting.  I  have  testified  against 
him  with  remorse  and  pity  but  in  the  moment  of  history 
in  which  this  nation  now  stands,  so  help  me  G-od,  [3733]  I 
could  not  do  otherwise." 

Assuming,  Doctor,  that  that  statement  is  true,  and 
that  represents  Mr.  Chambers'  attitude,  would  you  say 
that  that  was  the  attitude  of  a  psychopath?  Assum- 
ing it  is  true,  Doctor,  could  you  as  an  experienced  doctor 
tell  this  Court  and  jury  that  "There,  there  is  a  psychopath 
if  I  ever  saw  one"? 

A.  I  must  tell  you  that  I  did  not  base  my  opinion 
and  do  not  base  my  opinion  on  any  one  episode. 

Q.     Please,  Doctor,  if  that  was  added  to  the  sum  total 
of  episodes  upon  which  you  did,  in  fact,  base  your  opinion, 
would  it  change  it,  let  us  say,  just  a  little  bit? 
A.     No. 

Q.     It  would  not?     A.     No. 

Q.  Do  you  think  it  would  not  have  any  effect  on  your 
opinion  one  way  or  the  other  if  you,  as  an  experienced 
doctor,  assumed  that  that  was  one  of  the  true  statements 
of  fact?  A.  I  would  like  to  be  as  accurate  and  scientific 
as  I  know  how  to  be.  If  I  am  to  assume  all  of  the  other 
facts  to  be  true  and  add  this  one  that  you  have  just  read, 
this  one  would  not  change  my  opinion. 

Q.  Would  it  weaken  it  at  all?  A.  I  would  certainly 
take  it  into  account. 

Q.     But  in  the  sum  total  not  give  it  too  much  weight? 
A.     That  is  right.  I  would  try  to  give  it  the   [3734] 
weight  I  think  it  deserves. 
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Q.  Doctor,  would  you  say  as  an  experienced  psychi- 
atrist that  a  person  to  be  really  and  truly  a  psychopathic 
personality,  who  maintained  an  interest  in  a  job  over  a 
period  of  ten  years,  and  worked  consistently  and  labori- 
ously at  it  for  those  ten  years,  for  example  sometimes  48 
hours  around  the  clock,  say,  once  a  week — would  you  say 
that  there,  there  is  evidence  of  a  person  with  a  psycho- 
pathic personality?  "Would  that  immediately  occur  to  you 
as  an  experienced  doctor  if  you  had  those  facts? 

A.  "Well,  you  have  asked  me  to  assume  two  different 
facts,  and  I  would  have  to  comment  on  both  of  them. 

Q.     Well,—    A.     Shall  I  continue? 

Q.  If  you  will.  A.  The  fact  of  his  holding-  down  one 
job  for  ten  years  and  working  at  it  could  or  could  not  be 
consistent  with  psychopathic  personality.  The  fact  of  work- 
ing around  the  clock  for  48  hours  I  think  is  usually  a  sign 
of  an  emotional  disturbance,  because  most  healthy  people 
do  not  work  around  the  clock  for  48  hours  except  under — 

Q.  WTell,  then  leave  out  the  part  about  working 
around  the  clock  for  48  hours  once  a  week  every  week,  and 
just  analyze,  if  you  will,  Doctor,  a  person  who,  as  you  say 
holds  down  a  job;  analyze  a  person  who  has  had  a  job 
[3735]  that  increases  in  responsibility  as  the  years  go  on, 
and  that  continues  for  a  period  of  ten  years :  would  you 
say  that  that  fact,  thait  stability  of  a  job  would  be  cogent 
evidence  of  a  psychopathic  personality  I 

A.  Certainly  not  evidence  for  nor  is  it  evidence 
against. 

Q.  Doctor,  isn't  it  some  of  the  strongest  evidence 
against  a  person  having  a  psychopathic  personality  \ 
Doesn't  it  connote  to  your  trained  mind  that  here  is  a 
man  who  has  some  convictions;  here  is  a  man  who  has  a 
strong  attachment  to  something?     A.     Xo,  it  does  not. 

Q.     It  does  not  ?     A.     No,  sir,  it  does  not. 

Q.  If  I  extended  it,  say,  for  another  ten  years,  as- 
suming that  a  man  did  it  for  20  years — 20  years — would 
you  say  that  that  would  mean  anything  to  you  as  a  trained 
doctor?  A.  I  have  to  consider  the  totality  of  the  picture. 
I  can't  isolate  my  judgment  according  to  specific  parcels 
of  information.   Obviously,  if  the  man's  whole  life   is  a 
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consistent  story  of  devotion  and  dedication  to  a  job  and 
progress  in  the  job,  if  there  is  nothing  else  to  take  into 
consideration  it  would  be  evidence  against  his  having  a 
psychopathic  personality. 

Q.  Doctor,  in  all  of  the  psychopaths  that  you  have 
seen,  how  many  have  had  jobs,  let  us  say,  for  ten  years 
steadily1?     A.     I  honestly  do  not  know  the  answer  to  that. 

[3736]  Q.  Let  us  assume  further,  Doctor,  that  a  man 
was  married  to  the  same  woman  for  19  years  and  was  the 
father  of  her  two  children;  would  you  say  that  there  per- 
haps was  some  evidence  of  a  stability  af  attachment? 
Some  evidence?  A.  It  could  be.  It  depends  on  the  nature 
and  character  of  the  attachment. 

Q.  Now,  Doctor,  did  you  take  an  examination  when 
you  finally  were  certified  as  a  psychiatrist?  Yes  or  no. 

A.     I  was  certified  on  record. 

Q.     Did  vou  take  an  examination,  Doctor,  yes  or  no? 

A.     No.  * 

Q.     How  long  have  you  known  either  of  the  Hisses? 

A.  The  first  time  I  ever  saw  either  of  them  was 
October  15,  1947. 

Q.  Your  wife's  name  is— what  is  your  wife's  first 
name?     A.     Clarinda. 

Q.  Does  she  teach?  A.  She  is  the  assistant  to  the 
head  mistress  at  Dalton  School. 

Q.  And  that  is  the  same  Dalton  School  that  Mrs. 
Hiss  used  to  teach  at?     A.     That  is  correct. 

Q.     And  your  wife  is  a  graduate  of  what  college? 

A.     Bryn  Mawr. 

Q.     Bryn  Mawr?     A.     That  is  right. 

Q.     You  are  a  graduate  of  Harvard?     A.     I  am. 

Q.     And  your  wife  Bryn  Mawr?     A.     That  is  right. 

[3737]  Q.  Do  you  know  what  college  or  law  school 
Mr.  Hiss  went  to?  A.  Yes.  He  went  to  the  Harvard  Law 
School. 

Q.     And  his  wife?     A.     Bryn  Mawr. 

Q.  I  see.  Now,  Doctor,  you  told  the  jury  at  the  last 
trial  that  you  were  testifying  at  that  time,  when  you  were 
asked  a  hypothetical  question,  without  fee;  do  you  recall 
that?     A.     I  so  do. 
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Q.  In  other  words,  you  were  charging  Mr.  Hiss  noth- 
ing for  your  services  either  then  or  up  to  then!  A.  That 
is  correct. 

Q.  And  can  I  say  that  today  the  same  arrangement 
continues?  A.  Well,  it  is  not  an  arrangement.  I  have 
refused  to  accept  any  money. 

Q.  So  your  testimony  here  as  an  expert,  Doctor,  is 
without  cost  to  Mr.  Hiss?     A.     That  is  right. 

Q.  And  the  time  that  you  have  devoted  to  the  expert 
study  upon  which  you  have  based  your  opinion  is  also 
without  cost  to  Mr.  Hiss?     A.     Yes,  sir. 

Q.  The  testimony  that  you  have  given  us,  Doctor,  and 
will  continue  to  give  us  is  the  testimony  of  an  expert,  im- 
partial, can  we  say?  You  have  no  leanings,  no  sympathies, 
but  merely  on  your  oath  as  a  doctor — 

A.     No,  that  is  not  wholly  accurate. 

Q.     Not  accurate?     A.     No. 

Q.  Can  we  say,  Doctor,  that  perhaps  your  opinion  is 
[3738]  influenced  perhaps  subconsciously  by  your  attach- 
ment to  the  Hisses?     A.     That  is  not  accurate  either. 

Q.  Can  we  say,  Doctor,  that  your  opinion  as  an  ex- 
pert is  in  some  way  measured — in  some  way  measured  by 
your  friendship  with  Mr.  or  Mrs.  Hiss?     A.     In  no  way. 

Q.  In  no  way?  A.  Will  you  let  me  tell  you  the  truth 
about  this. 

Q.  Well,  you  have  been  telling  the  truth  right  along, 
haven't  you,  Doctor?     A.     You  know  that. 

Q.  Now,  Doctor,  please.  You  are  under  cross-exam- 
ination.    A.     All  right. 

Q.  You  are  not  instilling  in  me  some  mental  facili- 
ties I  haven't  got  as  a  lawyer?  Can  you  tell  what  is  in  my 
mind,  Doctor?     A.     I  wish  I  could. 

Q.  You  can't  do  it,  can  you,  Doctor?  A.  No,  I 
can't. 

Q.  As  a  matter  of  fact,  you  can't  do  it  with  anybody, 
can  you?     A.     No,  not  without  studying  them. 

Q.  Even  in  studying  them  you  can't  tell  what  they 
are  thinking  of  just  as  they  are  sitting  there,  can  you? 

A.     Of  course  not. 

Q.     You  would  really  make  a  lot  of  money  doing  that? 
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A.     Or  lose  a  lot. 

Q.  Now,  Doctor,  in  the  World  War  I  think  you  told 
us  you  received  a  commission  as  a  first  lieutenant  and 
went  overseas  and  did — I  am  not  quite  accurate  about 
that —  [3739]  did  typhus  work — was  it  in  France  or  Mace- 
donia that  you  did  the  typhus  work?  A.  That  was  actu- 
ally after  the  Armistice.  That  was  in  Macedonia. 

Q.     Were  you  throughout  the  war  a  first  lieutenant? 

A.     I  was  recommended  for  a  majority. 

Q.     Do  you  remember  my  question,  Doctor?     A.     Yes. 

Q.  The  question  was,  throughout  the  war  were  you  a 
first  lieutenant?     A.     I  was. 

Q.  And  you  started  as  a  first  lieutenant?  A.  That 
is  right. 

Q.     And  you  were  discharged  as  a  first  lieutenant? 

A.     Correct. 

Q.  Now,  would  you  say  that  you  were  primarily  in- 
terested when  you  got  out  of  medical  school  in  respiratory 
diseases?  I  think  you  said  you  did  some  pneumonia  work. 
Was  that  after  the  war?     A.     That  was  after  the  war. 

Q.  Well,  I  am  sorry.  Well,  immediately  up  at  Boston 
when  you  were  in  the  hospital  there  were  you  just  doing 
just  medicine,  general  medicine?     A.     General  Medicine. 

Q.  Well,  what  was  your  first  specialty?  I  think  you 
said  pneumonia,  but  I  might  be  mistaken.  A.  Well,  there 
was  an  opportunity  as  an  interne  to  choose  some  kind  of 
field  of  concentration,  and  I  worked  in  the  department  of 
neurology. 

Q.    Neurology?     A.    Yes. 

[3740]  Q.  And  then  did  you  go  to  the  Rockefeller 
Institute  before  or  after  the  war?  A.  When  I  finished 
my  interneship  I  went  down  to  Johns  Hopkins. 

Q.  And  you  studied—  A.  Then  I  worked  in  physi- 
ology and  pharmacology. 

Q.    Physiology    and    pharmacology?    What    do    they 

mean?  ,.,«,•  i 

A  Physiologv  is  a  study  of  bodily  function,  and 
pharmacology  is  the  study  of  the  effect  of  drugs  on  bodily 
function.  That  was  experimental  work. 
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Q.  Then  you  went  into  the  Service!  A.  That  is  cor- 
rect, I  went  into  the  Service. 

Q.  And  in  France  you  did  some  work  on  epidemics. 
Was  that  pneumonia,  there?  A.  No,  that  was  chiefly 
cerebro-spinalmeningitis. 

Q.  Meningitis  ?  A.  Yes,  and  then  also  flu  and  pnue- 
monia. 

Q.     Then  after  the  war  you  did  some  work  in  Greece — 

A.     Macedonia  on  typhus. 

Q.     On  typhus?     A.*   That  is  right. 

Q.  And  then  you  came  back;  and  is  that  when  you 
went  with  the  Rockefeller  Institute?     A.     That  is  correct. 

Q.     And  what  did  you  study  there  or  specialize  in? 

A.  Chiefly  physiology  of  respiration  and  pneumonia 
and  heart  disease. 

Q.  Then  you  went  to  the  Andes,  Peru?  A.  That  is 
right. 

[3741]  Q.  And  there  was  some  disease  in  connection 
with  high  altitude — I  did't  know  what  that  was?  A.  I 
was  interested  in  the  use  of  oxygen  for  therapy,  and  I  went 
with  a  group  from  the  University  of  Cambridge,  England, 
and  other  universities,  to  the  High  Andes  to  study  the 
effect  of  low  oxygen  pressure  on  the  body,  and  one  of  the 
things  we  were  particularly  interested  in  was  the  psycho- 
logical reactions  of  low  oxygen  pressure. 

Q.  Up  to  that  point,  Doctor,  you  really  had  not  had 
any  stable  attachments,  had  you?     A.     Oh,  very  much. 

Q.  You  were  sort  of  jumping  from  one  to  the  other, 
as  I  see  it?  A.  Not  at  all.  My  stable  attachment  was  to 
medicine. 

Q.  But  you  didn't  have  any  real  stable  attachments 
to  any  particular  branch  of  medicine  at  that  point?  A.  I 
was  interested  in  physiology  and  its  relationship  to  medi- 
cine. 

MR.  MURPHY:  Would  now  be  a  good  time,  your 
Honor,  for  a  recess. 

THE  COURT:    Yes. 
MR.  MURPHY:     Thank  you. 
(Short  recess.) 
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[3742]  BY  MR.  MURPHY: 

Q.  I  have  been  reminded,  Doctor,  that  perhaps  you 
had  an  opportunity  to  look  at  the  Mental  Hygiene  Law 
during-  the  recess.  If  you  didn't—    A.     I  did.  Yes,  I  did. 

Q.     You  couldn't  find  it  there,  could  you? 

A.     There  are  no  diagnoses  given  there. 

Q.  Now  to  get  back  to  this  definition  of  psychopathic 
personality,  Doctor.  Without  being  disrespectful,  would 
you  say  it  is  fair  to  say  that  the  definition,  or  perhaps 
the  concept,  of  psychopathic  personality,  as  that  term  is 
used,  is  rather  vague?  Is  that  a  fair  statement,  Doctor? 
A.  I  think  anybody  trained  in  psychiatry  would  know 
what  was  meant  by  the  term.  The  term  has  certain  breadth, 
in  the  sense  that  it  includes  a  variety  of — 

Q.  Well,  even  amongst  doctors,  even  amongst  trained 
psychiatrists,  Doctor,  isn't  it  fair  to  say  that  the  term 
is  quite  vague?     A.     Quite  vague? 

Q.  Y-a-g-u-e.  Yes.  A.  Well,  as  I  said,  I  think  psy- 
chiatrists know  what  the  term  means,  and  I  think  a  well 
trained  psychiatrist  would  define  the  term  in  approximate- 
ly the  same  way.  It  hasn't  got  mathematical  precision  of 
course. 

Q.  Would  you  say,  Doctor,  and  again  not  being  dis- 
respectful, that  the  phrase  is,  in  substance,  sort  of  a  waste- 
paper  basket  classification  of  a  lot  of  symptoms?  [3743] 
In  other  words,  they  can't  agree,  doctors  can't  agree  as 
to  what  all  of  this  represents  and  they  sort  of  get  a 
catchall  phrase,  a  wastepaper  basket  classification  and  drop 
it  right  there  and  say  that  is  a  psychopathic  personality? 
A.  I  think  that  is  fair,  if  you  will  let  me  say  that  in  that 
wastepaper  basket  are  put  people  who  behave  in  a  certain 
characteristic  way. 

Q.  If  you  are  willing  to  accept  that  classification, 
Doctor,  you  are  not  willing,  however,  to  accept  the  char- 
acterization " vague"?  In  other  words,  you  are  willing  to 
say  that  perhaps  it  can  be  classified  as  a  wastepaper 
basket  classification,  but  it  is  not  vague? 

A.  Well,  that  is  good,  that  is  a  good  point.  I  think 
that  psychiatric  diagnosis  has  a  certain  vagueness,  with 
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some  exceptions.  I  would  include  vagueness  as  related  to 
psychopathic  personality,   yes. 

Q.  Doctor,  do  you  have  some  respect  for  a  doctor 
named  Paul  William  Preu— P-r-e-u  ?  Dr.  Paul  William 
Preu — P-r-e-u.     A.     P-r-e-u? 

Q.     Yes.     A.     I  don't  know  him. 

Q.  Did  you  ever  read  a  book  called  "Personality  and 
the  Behavior  Disorders,  edited  by  Dr.  J.  McV.  Hunt":' 

A.     Never  read  that. 

Q.  Doctor,  I  am  going  to  read  a  little  bit  that  Dr. 
Preu  wrote  in  that  book  that  was  copyrighted  in  [3744] 
1944.  That  would  be  one  of  the  late  books  on  psychiatry, 
would  it  not?  A.  Well,  there  are  a  good  many  every  year. 
I  can't  read  them  all. 

Q.  There  aren't  too  many,  Doctor,  are  there,  in  re- 
cent years?.  Aren't  most  of  them  prior  to  the  war? 

A.     You  mean  on  this  subject? 

Q.  On  psychiatry.  A.  Oh  no,  they  come  out  every 
month. 

Q.     Every  month?     A.     Yes. 

Q.  One  every  month  would  you  say?  A.  I  don't 
know.  Frequently.   Probably  not  one  a  month,  no. 

Q.  Doctor,  tell  me  whether  you  agree  with  Dr.  Preu. 
He  says: 

"The  present  status  of  the  concept  of  psychopathic 
personality  is  highly  unsatisfactory. 

"It  is  evident  that  psychopathic  personality  is  not  a 
diagnostic  entity  in  the  ordinary  sense  of  the  word.  In  the 
practice  of  all  branches  of  medicine,  including  psychiatry, 
the  various  disorders  or  clinical  entities  or  syndromes  or 
reaction-types  are  recognized  and  differentiated  in  terms 
of  their  symptoms  and  signs.  General  agreement  exists 
that  a  specific  disease  or  clinical  entity  is  to  be  diagnosed 
if  a  particular  group  of  symptoms  and  signs  is  present. 
The  disease  or  clinical  entity  in  question,  furthermore,  is 
to  be  [3745]  distinguished  from  others,  which  it  may  super- 
ficially resemble,  in  terms  of  differences  in  symptoms  or 
signs.  Having  recognized  and  distinguished  the  specific 
disease  or  clinical  entity  it  is  possible  to  proceed  with  a 
logical  systematic  study  of  its  natural  course  and  its  causes 
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and  to  evaluate  the  relative  efficiency  of  various  methods  of 
treatment. 

"The  diagnostic  entities  of  psychiatry  are  not  as  clear 
cut  or  mutually  exclusive  as  those  of  internal  medicine  and 
surgery.  Nevertheless  quite  generally  accepted  sympto- 
matic criteria  have  been  established  for  the  various  per- 
sonality disturbances  (intellectual  defect,  neuroses,  and 
psychoses)  with  the  exception  of  psychopathic  personality. 
When  an  attempt  is  made  to  pin  down  the  diagnosis  of 
psychopathic  personality  in  terms  of  pathognomonic  symp- 
toms, it  vanishes  as  a  clinical  entity. 

"No  one  symptom  and  no  combination  of  symptoms 
which  are  described  as  clinical  manifestations  of  psycho- 
pathic personality  is  specific  for  that  condition  ..." 

And  in  the  conclusion  he  says: 

"...  The  term  'psychopathic  personality',  as  common- 
ly understood,  is  useless  in  psychiatric  research.  It  is  a 
diagnosis  of  convenience  arrived  at  by  a  [3746]  process  of 
exclusion.  It  does  not  refer  to  a  specific  behavioral  entity. 
It  serves  as  a  scrap-basket  to  which  is  relegated  a  group  of 
otherwise,  unclassified  personality  disorders  and  prob- 
lems." 

"The  unsatisfactory  state  of  the  concept  of  psycho- 
pathic personality  illustrates  the  futility  of  orienting  psy- 
chiatric research  about  the  traditional  clincial  entities  as 
'diseases'  of  nineteenth  century  psychiatry.  What  is  needed 
is  a  clear  description  of  various  problems  of  behavior  ex- 
pressed in  simple  unambiguous  language.  It  would  thus  be 
possible  to  undertake  a  common  sense  attempt  to  specify 
the  etiologic  factors  without  preconceived  bias.  Having 
clone  this,  one  could  approach  the  problems  of  prevention 
and  treatment  in  a  logical,  systematic  fashion." 

And  do  you  agree  with  that  statement,  Doctor? 

A.     Yes,  with  every  word  of  it.   I  think  it  is  excellent. 

Q.  Doctor,  you  have  heard  of  a  doctor  named  Kempf, 
K-e-m-p-f?     A.     Edward? 

Q.     Edward  J.  Kempf.     A.    Yes. 

Q.     He  has  written  a  book  on  psychopathology? 

A.     That  is  right. 
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[3747]  Q.  One  of  the  outstanding  authorities? 
A.     No. 

Q.  One  of  the  authorities?  A.  He  was  once  upon  a 
time.    No  longer. 

Q.     No  longer?     A.     No. 

Q.  He  had  respect  at  one  time  and  no  respect  now  in 
his  field?  A.  Well,  that  is  not  fair.  He  is  a  very  decent 
person,  and  he  has  been  living  in  Wading  River  and  out  of 
actual  contact  with  clinical  material  for  more  than  20 
years,  and  he  is  no  longer,  I  should  say,  an  authority.  He 
is  a  very  fine  man  and  once  wrote  an  excellent  book. 

Q.  I  am  going  to  read  from  that  excellent  book,  Doc- 
tor, published  in  1921,  and  ask  you  whether  you  agree  with 
the  statement  of  Dr.  Kempf : 

"There  is  much  serious  confusion  in  psychiatric  lit- 
erature regarding  the  failures  to  meet  stresses." 

A.     I  didn't  hear  those  last  two  words. 

Q.  "regarding  the  failures  to  meet  stresses.  We  find 
cases  discussed  pro  and  con  under  such  titles  as  constitu- 
tional inferiority,  psychopathic  personality,  constitutional 
psychopathy,  paraphrenia,  psychasthenia,  neurasthenia, 
chronic  invalidism  and  'diseases  of  the  will.'  None  of  those 
symptomatological  groups  are  satisfactory  if  the  discus- 
sions of  various  contributors  to  the  literature  are  com- 
pared. They  [3748]  vary  more  vaguely  than  the  recom- 
mendations for  feeding  diabetics  have  varied.  Obviously, 
an  arbitrarily  standardized  set  of  symptoms  would  have  no 
value,  except  to  give  it  a  name,  hence  a  comprehensive  term 
having  a  physiological  basis  may  well  be  used  to  designate 
the  mechanism." 

Do  you  think  that  was  a  fair  statement,  Doctor? 

A.  I  don't  think  it  says  anything.  I  think  it  is  pretty 
confused.   I  wouldn't  give  that  an  opinion. 

Q.  Are  you  talking  about  the  doctor's  confusion  or 
the   confusion  with   regard   to   psychopathic   personality? 

A.  I  am  talking  about  the  confusion  of  the  way  the 
thing  is  expressed.  He  doesn't  say  anything  very  clearly 
or  simply  that  makes  very  much  impression  on  me,  in  con- 
tradistinction to  the  first  one  you  read,  which  I  think  was 
excellent  and  clear,  precise  and  accurate. 
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Q.  There  is  a  famous  doctor,  or  was,  in  Zurich,  by 
the  name  of  Bleuler.     A.     Bleuler. 

Q.     Bleuler?     A.     That  is  right. 

Q.     You  have  respect  for  his  writing?     A.     Enormous. 

Q.  Beading  from  something  that  he  wrote,  a  Text- 
book of  Psychiatry : 

"We  have  here  to  deal  with  deviations  from  the  normal 
in  all  possible  directions  and  mixtures.  Hence  psychopathy 
is  only  in  so  far  a  uniform  [3749]  concept  as  it  embraces 
psychic  deviations  from  the  normal  that  are  not  limited  in 
any  other  way;  but  it  is  always  incorrect  to  say  that  'the 
psychopaths'  have  this  or  that  quality.  According  to  the 
nature  of  the  thing,  they  cannot  have  any  definite  limita- 
tions and  no  symptoms  that  are  common  to  all.  Every  in- 
dividual is  really  again  something  special.  Nevertheless 
certain  principal  features  and  correlations  frequently  re- 
peat themselves,  so  that  for  the  purpose  of  the  discussion 
some  types  can  be  particularly  emphasized  without  doing 
too  great  violence  to  reality.  But  one  must  be  quite  clear 
that  it  involves  only  artificially  differentiated  pictures, 
and  that  next  to  these  pictures  and  between  them  there 
exists  in  reality  an  infinite  shading  of  variations,  transi- 
tions, and  combinations." 

Do  you  agree  with  that,  Doctor? 

A.  Well,  it  is  practically  what  I  have  been  trying  to 
say  myself.    I  do  agree  with  it. 

Q.  In  other  words  the  jury  and  I  would  understand 
that  it  is — the  whole  concept  is  vague? 

A.  Yes,  and  that  one  has  to  take  into  account  the 
whole  life  pattern  before  one  ventures  a  diagnosis  or — 

Q.  The  whole  life  pattern?  A.  — as  much  as  one 
[3750]    could  possibly  use. 

Q.  In  other  words  you  say  that  one  must  get  the 
whole  life  pattern  before  you  venture  a  diagnosis?  Are 
those  your  words,  the  whole  life  pattern? 

A.     Yes,  I  said  that,  but  the  behavior — 

Q.     Do  you  want  to  change  it?     A.     Yes. 

Q.  All  right.  A.  One  has  to  consider,  above  all, 
the  characteristic  behavior,  the  evidences  of  deviations  from 
what  you  and  I  would  agree  upon  as  normal  in  thinking, 
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in  action.  There  is  nothing-  fancy  about  that.  It  is  what 
you  and  I  would  agree  upon  I  think. 

Q.  A  Dr.  Michael  J.  Peseor,  who  was  the  Chief  Med- 
ical Officer  at  the  Federal  Prison  at  Springfield,  who  has 
studied  thousands  of  psychopaths,  says  this : 

"They  lie,  cheat  and  break  promises  over  and  over 
again  without  the  slightest  compunction.  Extremely  self- 
ish, they  believe  the  world  revolves  around  them  and  their 
desires.  They  are  unresponsive  to  kindness,  taking  it  as  a 
just  due  or  demanding  it  as  a  right.  They  are  unwilling 
to  accept  the  blame  for  anything,  projecting  their  difficul- 
ties on  their  environment.  They  are  habitually  restless 
and  dissatisfied.  Totally  irresponsible,  they  drift  from  job 
to  job,  place  to  place,  do  not  contribute  to  the  support 
of  their  families  and  [3751]  apparently  have  no  consistent 
life  plan  or  ambition.  Above  all,  they  fail  to  profit  by 
bitter  experience." 

Do  you  agree  with  that,  Doctor? 

A.  Well,  for  those  that  land  in  jail  that  is  probably 
a  pretty  good  description,  but  they  don't  all  land  in  jail. 

Q.  But  you  agree  with  that,  Doctor,  that  that  fairly 
describes  a  psychopathic  personality? 

A.  No,  I  can't  say  that  it  does  in  all  details.  It  de- 
scribes some  of  them.  It  is  a  vague  concept.  Bleuler  is 
quite  right  about  that.  And  this  describes  undoubtedly  the 
ones  that  this  particular  doctor  saw  in  person. 

Q.     I  think  you  told  us  very  few  land  in  jail. 

A.     I  beg  your  pardon? 

Q.  Didn't  you  say  that?  A.  I  certainly  did  not. 
I  said  very  few,  relatively  few  land  in  mental  hospitals. 
The  jails  are  full  of  them,  and  the  prison  wards  of  course. 

Q.  There  is  a  doctor  by  the  name  of  Oskar  Diethelm — 
is  that  how  you  pronounce  that?     A.     Diethelm. 

Q.  D-i-e-t-h-e-1-m.  He  is  Professor  of  Psychiatry  at 
Cornell  University  Medical  College.  A.  A  colleague  of 
mine,  or  I  am  a  colleague  of  his. 

Q.  I  take  it  you  have  respect  for  his  opinion? 
A.     Yes,  I  have. 

Q.  Doctor,  tell  me  whether  you  agree  with  what  he 
says.  [3752]  He  says: 
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"In  the  study  of  human  beings  and  their  reactions 
one  must  always  consider  the  whole  individual  personality. 
One  cannot  observe  an  isolated  reaction  of  a  patient  and 
analyze  it  into  its  elements  without  also  considering  it  as 
the  reaction  of  the  total  personality. 

"In  the  study  of  a  personality  one  should  investigate 
the  concrete  behavior — by  direct  observation  and  by  in- 
quiry into  the  life  history. 

"The  personality  investigation  deals  not  only  with  a 
cross-section  at  the  time  of  treatment  but  also  includes 
historical  development  of  the  individual  and  his  attitude 
toward  the  future.  One  needs  to  know  the  family  setting 
into  which  the  patient  was  born,  his  individual  development 
from  infancy  to  the  time  he  became  a  patient  and  the  out- 
standing formative  factors  that  seemed  to  have  played  a 
role.  An  understanding  of  hereditary  tendencies  makes  one 
aware  of  the  personality  traits  which  are  so  ingrained  that 
they  cannot  be  modified." 

As  far  as  I  have  read,  Doctor,  that  is  a  good  sound 
statement,  is  it?  A.  Diethelm  is  talking  about  the  treat- 
ment of  patients,  that  is  a  very  good  sound  statement. 

Q.  And  the  treatment  of  patients  you  have  to  go  right 
[3753]  down  to  shortly  after  they  are  born  and  then  carry 
yourself  forward  with  all  of  their  problems  and  associa- 
tions, do  you  not?  A.  I  don't  understand  what  you  mean 
by  you  have  to  carry  right  down  to — 

Q.  If  you  can  learn  from  their  early  associations  of 
childhood,  it  forms  a  vital  factor  in  your  diagnosis? 

A.  Certainly,  and  especially  in  formulating  treat- 
ment. 

Q.  And  for  giving  an  opinion  in  court  you  don't  need 
that  type  of  information;  is  that  what  you  say,  Doctor? 

A.     No,  I  don't.    The  more  you  have  the  better. 

Q.     The  more  you  have  the  better?     A.     That  is  right. 

Q.     Continuing,  he  says : 

"It  is  desirable  to  be  acquainted  with  a  methodical 
approach  to  personality  investigation.  One  should  learn  to 
study  the  patient's  behavior  and  draw  conclusions  from 
it,  but  the  greater  part  of  one's  knowledge  must  still  be 
obtained  from  direct  questioning." 
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That  is  sound,  is  it  not,  "direct  questioning"? 

A.  In  the  case  of  patients  certainly,  and  by  a  pat- 
ient— 

Q.  Isn't  it  also  true  in  the  case  of  giving  an  opinion 
in  court?    A.     No. 

Q.  You  don't  need  it?  A.  I  don't  say  that.  Would 
you  let  me  explain  what  I  had  in  mind? 

[3754]  Q.  No.  I  want  to  limit  you  if  I  can  to  yes  or 
no,  and  then  perhaps  your  counsel  can  ask  you  to  explain. 
Is  it  fair,  Doctor,  to  say  that  if  you  had  the  opportunity  to 
sit  down  with  Mr.  Chambers  in  your  office  over  many, 
many  months  or  days,  wouldn't  you  be  more  qualified  to 
express  an  opinion?  A.  That  would  depend  wholly  upon 
what  brought  Mr.  Chambers  to  my  office.  If  he  came — 

Q.  Assuming  that  you  had  asked  for  an  opportunity 
and  he  came  pursuant  to  your  request  during  this  trial  and 
you  had  that  opportunity,  and  you  were  able  to  sit  down 
and  ask  whatever  questions  came  into  your  mind,  over  a 
period  of  time  wouldn  't  you  be  better  qualified,  Doctor,  as  a 
psychiatrist  to  tell  this  jury  what  in  your  opinion  was  the 
disorder,  if  any,  of  his  character? 

A.     I  might  be  much  worse  qualified,  unless — 

Q.  Much  worse?  A.  I  said  I  might  be,  unless  he 
came  to  me  of  his  own  free  will  for  cure,  in  which  case  I 
would  be  better  qualified.  If  he  came  to  me  for  any  other 
reason,  he  might  come  for  the  purpose  of  trying  to  de- 
ceive me. 

Q.  Assuming  he  came  pursuant  to  your  request  in 
this  courtroom  because  you  had  said  in  your  opinion,  not 
having  directly  questioned  him  yourself,  that  he  had  a 
psychopathic  personality,  and  said,  "Well,  I  am  ready 
when  you  are."  Assuming  those  were  the  conditions;  and 
at  your  heart's  [3755]  content  you  questioned  him  for  days 
or  weeks  or  months,  don't  you  want  to  tell  this  Court  and 
jury,  Doctor,  that  then  you  would  be  more  qualified  than  you 
are  now  to  form  an  opinion?  A.  It  would  depend  wholly 
on  the  circumstances  and  the  attitude  that  Mr.  Chambers 
eame — that  he  brought  with  him  when  he  came  to  my  office. 
If  he  came  there  with  the  feeling  that  he  was  being  in- 
vestigated by  a  psychiatrist  he  might  deceive  me  extra- 
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ordinarily  successfully.  If  he  came  there  for  the  purpose 
of  cure  and  treatment  it  would  be  a  better  circumstance 
than  the  present  one. 

Q.  You  say  now,  having  merely  observed  him  on  the 
stand  and  read  some  of  his  writings,  you  are  better  or  less 
qualified  than  the  example  I  suggested? 

A.  Having  observed  him  and  seen  his  testimony 
under  oath  so  that  what  he  said  is  presumably  true  about 
himself,  I  am  better  qualified  this  way  than  if  he  came 
to  my  office  under  circumstances  other  than  purely  vol- 
untarily for  the  purpose  of  help.  If  he  came  under  those 
circumstances  I  would  be  in  a  much  better  position  than  I 
am  now. 

Q.  In  other  words,  if  he  came  voluntarily,  without 
any  court  proceedings  at  all  pending,  he  came  to  you  as 
a  patient,  at  somebody's  request — 

A.     And  wanted  some  treatment — 
Q.     — under  those  circumstances  you  would  say  that 
[3756]  you  would  be  amply  more  qualified  to  express  an 
opinion? 

A.     I  said  I  would  be  better  qualified. 
Q.     Much  better  qualified?     A.     Well,  I  can't  tell  un- 
til I  know  what  happened.    If  I  had  the  material  that  I 
got  there  and  compared  it  with  this  material,  I  could  then 
give  a  precise  answer. 

Q.  Aren't  you  willing  to  say  that  as  a  psychiatrist, 
where  you  are  permitted  to  conduct  your  own  investiga- 
tion, where  you  are  permitted  to  ask  the  questions  of  the 
patient  or  subject  yourself,  and  where  time  is  not  im- 
portant, aren't  you  willing  to  tell  this  Court  and  jury  that 
you  would  be  better  qualified  to  express  a  psychiatric  opin- 
ion than  merely  to  observe  him  on  the  witness  stand  and 
read  some  of  his  writings? 

A.  If  the  person's  motive  is  not  to  deceive  me,  as  it 
might  well  be,  if  the  person  comes  for  cure  and  for  help 
and  if  there  is  a  doctor-patient  relationship,  I  would  of 
course  be  in  a  better  position.  I  can't — 

Q.     As  a  matter  of  fact,  you  have  to  have  a  willing 

patient,  don't  you?     A.     If  you  want  to  treat  him,  yes. 

Q.     Even  to  analyze  him  correctly?     A.     Well,  a  lot 
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of  psychiatric  patients  aren't  willing.  Some  of  them  are 
so  confused  and  disturbed  that  they  can't  cooperate.  One 
has  to  get  material  from  friends  and  relatives. 

Q.  I  am  trying  to  find  out  and  have  you  tell  this 
[3757]  jury  in  as  plain  as  language  as  I  know,  whether  or 
not  you  would  not  be  better  qualified  if  you  had  Mr.  Cham- 
bers in  your  office  and  subjected  him  to  whatever  ques- 
tions you  wanted  to  ask,  particularly  to  fill  in  16  years  of 
his  life?   Wouldn't  you  be  better  qualified? 

A.  I  have  told  you  several  times,  Mr.  Murphy,  that 
it  depends  wholly  upon  the  attitude  with  which  he  came  to 
consult  me.  If  he  came  to  consult  me  as  a  psychiatrist  and 
it  was  his  intention  to  deceive  me  and  not  to  tell  the  truth, 
I  would  be  less  well  qualified  than  I  am.  If  he  came  to  be 
cured  of  an  illness  from  which  he  suffered,  I  would  be  bet- 
ter qualified  than  I  am. 

Q.  Let  us  take  another  assumption.  Assuming  that 
he  came  pursuant  to  the  Court's  direction  and  he  expressed 
his  willingness  to  be  psycho-analyzed  by  anybody.  Wouldn't 
you  be  better  qualified?  Wouldn't  you  be  able  to  fill  in  that 
gap  that  is  missing  here? 

A.  I  would  make  an  effort  to.  I  don't  know  that  I 
would  be  able  to. 

Q.  But  we  start  out  with  the  assumption  that  the 
patient  was  willing.  Don't  you  feel  qualified,  if  the  patient 
is  willing  to  fill  in  the  gap  of  16  years? 

A.     Willing  for  what? 

Q.  Willing  to  have  you  ask  questions  and  to  tell  the 
truth  to  those  questions.  A.  You  want  me  to  assume  that 
[3758]  if  he  came  under  those  circumstances  I  would  then 
be  in  a  better  position  than  now,  yes ;  if  he  came  voluntarily, 
willing  to  tell  the  truth.  And  a  patient  doesn't  do  that  un- 
less he  wants  to  get  help. 

Q.  Are  you  finished,  Doctor?  A.  You  yourself  have 
said  this  man  has  never  been  a  patient,  and  I  haven't 
treated  him  as  a  patient.  I  made  the  observations  I  have 
been  able  to  make. 

Q.  What  I  am  trying  to  prove,  to  get  it  right  down 
to  simple  terms,  is  that  the  basis  for  your  expert  opinion 
is  not  a  warranted  basis  for  an  expert  opinion;  in  other 
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words,  that  you  didn't  have  enough  information  here  to 
form  an  honest,  intelligent  psychiatric  opinion.  That  is  what 
I  am  trying  to  prove.  I  am  asking  you  whether  or  not  if 
you  had  this  additional  information  you  wouldn't  be  bet- 
ter qualified.   Won't  you  concede  that? 

A.  I  won't  concede  that  I  did  not  have  the  basis  of 
an  honest  and  intelligent  opinion,  because  I  wouldn't  have 
given  it  had  I  not  thought  it  both  honest  and  intelligent. 

Q.  Wouldn't  you  have  a  better  basis,  wouldn't  you 
be  more  qualified,  wouldn't  you  feel  stronger  in  your  own 
mind?  A.  I  would  feel  much  stronger  in  my  own  mind 
if  he  came  to  me  as  a  patient  for  cure  and  treatment;  much. 

Q.  Wouldn't  you  feel  better,  whether  Mr.  Chambers 
[3759]  came  to  you  or  not,  if  you  were  supplied  in  your 
hypothetical  question  with  all  the  information  you  wanted 
concerning  the  patient's  first  16  years  of  life?  A.  I 
would  welcome  more,  yes. 

Q.  And  wouldn't  you  feel  more  qualified  then  in 
expressing  an  opinion  with  that  information? 

A.     I  would  feel  better  qualified  than  I  am  now,  yes. 

Q.  Do  you  agree,  Doctor,  with  the  statement  by  a 
doctor  who  said:  "To  be  sure,  psychiatric  investigation 
takes  into  consideration  all  bodily  abnormalities  of  form 
and  function,  and  no  examination  would  be  regarded  as 
complete  without  careful  physical  studies  as  well"?  Do 
you  agree  with  that  ?  A.  As  regards  patients  who  are  to 
be  treated,  yes. 

Q.  With  regard  to  giving  testimony  in  court:  No? 
A.  In  the  case  of  psychopathic  personality  there  are  one 
or  two  physical  facts  that  are  important. 

Q.  Doctor,  some  doctor  said  this  and  I  am  trying  to 
find  out  whether  you  agree  with  him:  ''To  be  sure,  psychi- 
atric investigation  takes  into  consideration  all  bodily 
abnormalities  of  form  and  function,  and  no  examination 
would  be  regarded  as  complete  without  careful  physical 
studies  as  well."  Don't  you  agree  with  that,  Doctor?  A. 
Certainly  as  regards  patients. 

Q.  You  said  it  yourself,  didn't  you?  A.  I  don't 
[3760]  recall.  I  have  said  an  awful  lot  in  my  day. 

Q.     You  have  said  an  awful  lot— what?     A.     I  said  I 
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